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INSCRIPTIONS FROM JERASH. 

By A. H. M. JONES. 

(Plates XIII— xvi)A 


The following inscriptions, published by permission of the British 
School of Archaeology in Jerusalem and of Yale University,^ are all 
from Jerash, the ancient Gerasa, or the immediate neighbourhood. 
They range in date from the reign of Domitian to after that of 
Justinian. The language is almost always Greek ; the few examples 
of Latin are, with one exception, memorials of members of the 
imperial civil service or the army. I here put the Latin inscriptions 
first (nos. i-io) ; the Greek I have arranged as far as possible in their 
chronological order, leaving to the end those which I cannot date. 

It may save repetition to note that Gerasa employed throughout 
her known history the Pompeian era, which was reckoned as 
beginning from about October i, 63 b.c. (Briinnow, Die Provincia 
Arabia^ hi, 304). It is perhaps necessary, since 1 ,G,R,R, has given it 
countenance, to point out that the ^ Gerasene era ’ of a.d. 44 is a 
myth, based on a conjectural reconstruction of a badly mutilated 
inscription, only known from an imperfect copy. 

Certain epigraphical peculiarities deserve notice. Two symbols 
are used, L for £tou<; and p for exaTovTapxY]^; which are common 
in the papyri but, as far as I know, rare in inscriptions, though this 
use of L is normal on the imperial coins of Alexandria. The numerals 
are also peculiar ; contrary to the usual practice both of the papyri 
and of the inscriptions the unit is placed before the ten, and the tern 
before the hundred ; occasionally the order is ten, unit, hundred. 

1, Rectangular stone block found built into a house in the 
village. The inscribed face (30 cm. high by 42 cm. wide) is surrounded 
by a moulded frame (7 cm. wide). The letters are about 3 cm. high 
highj roughly cut. Fig. 26. 

^ The line drawings are for the most part tracings already carried the work of decipherment some way 

from photographs. Of nos. 31, 33 and 45 I cannot, before I arrived. I owe them both my thanks for 

owing to the bad state of the texts, give any satis- allowing me to take over their results. I also owe 

factory reproduction ; a photograph conveys an acknowledgement to Mr. W. H. Buckler, 

nothing'and a drawing is bound to be very subjective. Sir George Macdonald, Mr. H. M. Last, Mr. M. N- 

Technical difficulties prevented the reproduction Tod and Professor Anderson, for various corrections 

of no. 35. and suggestions, and to Professor Littmann for the 

Mr. J. W- Crowfoot, the Director of the derivations of the Semitic names. Finally I must 

British School of Archaeology in Jerusalem, and thank the Rev. Julius B. Robertson for the majority" 

Mr. Fitzgerald, formerly Assistant-Director, had of the photographs. 
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OOR/TSfS UK<,I F 
fQ.Tf5 aLAE ThPaCvJM 
AVC rult TlkiNTS 
an XXX11 Mill Fa VI T' 
N S E 

FIG. 26. 


Doritses, Tarsi f(ilius), 

eq(u)es alae Thracum 

Aug(ustae), tur(mae) Terenti. Vixit 

an(nos) xxxii, militavit 

an(nos) xii. H(ic) s(itus) e(st). 


2. Rectangular stone block (inscribed face, 67 cm. b7 45 cm.), 
found at the back of the S. Temple. The letters are about 2-5 cm. 
high, roughly cut. Fig. 27. 


/ ^HKACVSA A 


HRACVSA AVqTVPAAA^ 

veSPERI H'cf'TvSEiT HEAeSN 

TEjTaMEnTq 
zl MiKEwBlEE 2l/^n HMyiDEI 
EiAHEQFAKANIEBAETH ITYfhlH'i 
rA//\E 5nEPi/\E^JBE AEKE» TAI 
envHE EN DKAHPoNOMaz: 
Ef ambhkhi 



FIG. 27. 


ZIEMICES^I.eque[s alae] 

Thracum Aug(ustae), turma[e Gai] 
Vesperi, hie situs est. Heres [fecit ex] 
testamento. ^ 

Zl(xlx£v0l(;, ’EJ^LCoTcyjv ul 6<;, L7r£[u<;] 

£lXy](; ©paxcov li£paaT^(;, TUp(XY]<; 

FaLco 'EaTispLco, IvOeSe xeiTai. 
l7ru7]a£V 6 xXy)pov6[xo(; 
ly SLa0Y]XY)(;. 


The Greek version has been already published, but with several 
mistakes {Mitth, d. PaL-Ver, 1913, p. 263). 

In both inscriptions the execution is rude ; both contain engravers’ 
errors, e.g. in the first eqtes,’ and in the second the blundered 
name of the Latin version, and the corrected i 7 Z 7 zzi>q of the Greek. 
The Greek version of the second also contains several mis-spellings and 
vulgarisms ; FaLco 'EaTrspica stands for Faiou 'EaTispLou (compare 
I.G.R,R, iii, 1249), iTTUTjaav for eno'iriaav (compare I.G.R.R. i, 234). 
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The names in the first inscription are familiar Thracian. Doritses 
appears elsewhere as Durises {CJ,L. xiii, 8311), Durisses (Parvan^ 
Histria vii, p. 55) and AopLC[7]i;] (Latyschew, Inset. Ponti Euxini iv, 
254). Tarsus is more usually spelled Tarsa (C./.Z. vi, 2568, 3601) or 
in Greek Tapaa^; (B.C.H, xlvii, p. 75). The names of the second 
inscription are more unusual, but still undoubtedly Thracian. The 
ending of the first, -xsvOii;, is a version—probably, in view of the 
predilection for the termination in Thracian nomenclature, a 
version closer to the original Thracian—of the common ending variously 
Hellenized and Latinized as -xsvGt]^; -xsvGos;, -centhus, -centus -cens^ 
etc. (vide Efhemeris Dacoromana i, p. 203). The ending of the 
second name is also a more genuine Thracian version of the ending 
-TUYjvo^ found in, for instance, BoupSonrivoc; (Sbornik^ 1900, p. 67) ; 
the artificiality of the termination -o^; is shown by the occurrence of a 
genitive (ib, 1896, p. 419) and we may conjecture that 

the true Thracian form of the ending was -7i:7]v, here treated as 
indeclinable. The first element in Ziii'ixzvQk; is found in other 
names, e.g. ZT^[xoxdcpT7]<; xxxvi, p. 574). The first element 

in ’E^iojTcvjv is more obscure. 

It remains to identify the unit referred to as ^ Ala Augusta 
Thracum.’ If the reading could be trusted, an inscription found at 
Gerasa, first published in Revue biblique 1899 (p. 28), recording an 
^ O(ptio) alae I Thracum Aug(ustae)', would settle the matter. 
Unfortunately the whole inscription seems to have been difficult 
to read, and has now disappeared. There is, however, nothing 
impossible in the identification with Ala I, which is known to 
have been in Raetia in a.d. 107 (Dip. xxxv; and subsequently in 
Noricum (C./.Z. iii, 5654), but whose station in the first century 
is unknown. A good case can also be made out for Ala III Augusta 
Thracum, now known from a recently discovered diploma (Syria^ 
1928, p. 25 seqq.) to have been stationed in Syria (to which Gerasa 
then belonged) in a.d. 88-89 ? previously known to have been 

stationed in Pannonia Superior from the middle of the second 
century (Dip. lx, Ixi, Ixv, c). 

Whether Ala I or Ala III be the unit concerned, the inscriptions 
must be comparatively early, probably first century. This conclusion 
is supported by the apparent composition of the unit ; the troopers 
are purely Thracian, while the decurions have Roman names, and are 
presumably legionaries, imported to train raw and barbarous troops. 
Moreover, after a.d. 105 Gerasa ceased to be a frontier-town ; it 
would therefore have a garrison only in the first century. 

3 . Stone block, found on the north side of the road leading from 
the S. Tetrapylon to the bridge. The block has been cut to form the 
base of an applied column and the inscription thus badly mutilated. 
The surviving portion of the inscribed space is, at its widest, 36 cm. 
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wide and, at its highest, 59 cm. high. It is impossible to tell how 
much (if anything) has been lost at the top and bottom. The spacing 
of the third line suggests that about 10 cm. may have been cut off on 
the left, while the right side may be complete. The letters are 
9 cm. high in the fourth line, 5 cm. in the rest; they are very 
elongated, the horizontals being feebly marked. Plate xiii, 3 . 

• . . 9Ql(or h) 

. . . g(or ^ pia[e ?] fideli[s ?] 

Arabiae 

. . . Leg. VI Ferr. 

. . . [Tr]aiano Hadriano, 

.... V. iii. cos. 

.... runt Ixiii. 

For the top three lines I can suggest no restoration or interpreta¬ 
tion. In the bottom three, before ‘Traiano Hadriano one may supply 
Imp. Caes. and before v. either tr.p.or perhaps tr.p. x, although the 
order is unusual and the wide interval between iii. and cos. curious. 
The ending -runt in the last line probably belongs to some verb like 
posuerunt and the figure indicates the number of subscribers. 

One interesting fact emerges—that the legion which garrisoned 
Arabia^ in a.d. 121 or 131 , and therefore presumably conquered it 
in A.D. 105 was VI Ferrata. It was already known (B.G.U. i, 140 ) 
that III Cyrenaica, which formed the garrison from the latter part 
of Hadrian’s reign, was not employed in the conquest, but hitherto 
there had been no evidence to show which of the Syrian legions was 
employed. 


4. Rectangular stone altar at the top 
of the stairs of the propylaea to the N. 
Temple, on the south side. Height i iom., 
inscribed face 37 cm. square. The letters 
are 5 cm. high, deeply and rather clumsily 
cut. Fig. 28 . 

Deanae 
Flavius Apol- 
linaris mil(es) 

leg(ionis) III Cyr(enaicae). 


^ Gerasa was attached to Arabia at this date, and he must have hten l^gatus oi the same province when 
indeed from the beginning of the province’s existence ^consul designatus. The inscription is incompletely 
(see Briinnow, Die Prov. Arabia^ iii, 264, 265). The and inaccurately given in l.G-R>R -^; a correct 
note on l.G.R.R. iii, 1353 is a strange lapse; it version (giving the date, viz. a.d. 150) is to be found 

argues that, because Attidius Cornclianus was in Mitlb. d. Pal.-V tfr., 1901, no. 16 (Lucas). 

legatus of Syria (and therefore comularts) in a.d. 15S, 



FIG. 28. 
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‘ Deana ’ (for the spelling compare C.I.L. vi, 118 , 122 , 126 , 132 , 
etc.) is "'ApTSfjLK; tu^t) Fspaawv of the coins (jB.M. Cat, of Greek Coins 
of Arabia^ p. 31 ), the patron goddess of Gerasa, to whom the temple in 
whose precinct the altar stands was dedicated. Legio III Cyrenaica 
was moved from Egypt to Bostra not earlier than a.d. 119 (B.G.U. 
i, 140 ), perhaps in 123 or 132 . 

5. Rectangular stone block, found built into the church facing 
the propylaea. Inscribed face, 40 cm. high by 63 cm. wide. The 
letters are 6 cm. high in the top line, 4.5 cm. high in the rest, finely cut. 
Fig. 29 . 



FIC. 29. 

.... Poblilia Firm[o], 

trib(uno) coh(ortis) XXVI vol(untariorum), 

trib(uno) niil(itum) leg(ion.is) X p(iae) f(idelis), praef(ecto) 

alae Silianae bis torq(uatae) 

bis armillatae, proc(uratori) . .. 

The person commemorated was, as appears from another inscrip¬ 
tion (Rev. biblique, 1928 , p. 254 ), L. Valerius L. f. Poblilia Firmus. 
He pursues a typical equestrian cursus. Cohors xxvi voluntariorum 
c. R. was stationed in Germania Superior. Legio X p.f. is presumably 
Legio X Gemina, which in 89 earned the titles ‘ Domitiana p.f.’ and 
after 96 retained the ‘ p.f.’ while dropping ‘ Domitiana.’ The Ala 
Siliana c. R. was stationed in Dacia under and after Trajan ; it is 
known from a Dacian inscription of uncertain date to have earned 
the title ‘ torquata ’ (C.I.L. hi, S775 where ‘ bis torquatae ’ might 
equally well be read); ‘ armillata,’ as a distinction for a body of troops, 
seems to be unique. 

6 . Rectangular stone block, found in a house in the village. 
Inscribed face, 42 cm. high by 53 cm. wide. The letters D M are 
5 cm. high, the rest 3*5 cm. Plate xiii, 6 . 
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D(is) M(anibus) 

Ulp(ius) Helis Aug(usti) lib(ertus) opt(io) tabel(lariorum) 
vix(it) aiin(os) Ixi. Marcianus et Heli- 
odorus fil(i) patri pientissimo 
m(emoriae) caus(a) fecerunt. 

For the officials of the post, see Hirschfeld, Verwaltungsb,^ pp. 201 
seqq. The inscription is presumably of the reign of Trajan or 
Hadrian. 

7. Rectangular stone stele, found on the west side of the 
N. Tetrapylon. Inscribed face, 1-04 m. high by 40 cm. wide. The 
letters are 4-5 cm. high, finely cut. Fig. 30. 

AAECIOL 
rOPROCVR 
rORl A VC 

VESTiNIADVC 
CATl FlSCl 
EXTESTAMEN 
TO EIVS 

FIG. 30. 

The inscription cannot be earlier than Hadrian’s reign, when the 
advocati fisci were instituted. It would be tempting to see in this 
Maecius Laetus an ancestor of Maecius Laetus, prefect of Egypt in 
202 and praetorian prefect in 205, were it not clear that the person 
here commemorated was childless. 

8 . Rectangular stone altar, found in the fields south of the town. 
Height 88 cm.; inscribed face, 35 cm. high by 57 cm. wide. The 
letters vary from 4 cm. to 3*5 cm. in height, and are finely cut. The 
stone is scored, towards the right end of the top line, with a number 
of horizontal grooves which at first sight look like the horizontal 
strokes of letters. Plate xiii, 8. 

Eutychiti Au- 
gustorum lib(erto) 
adiut(ori) tabul(ariorum) 

Philumene ca- 
rissimo coiugi feci. 

Eutyches (dat. -i), Eutychus (dat. -o) an,d a femine Eutychis 
(dat. -idi) are the common forms of the name. A masculine name 
Aup. EuTuyic;, which may have been declined as above, is known from 



Maecio La[e]- 
to procur[a]- 
tori Aug(usti) 
heredes Alii 
Vestini advq- 
cati fisci 
ex testamen- 
to eius. 
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one inscription (I.G.R.R. i, 642). For the adiutores tabulariorum see 
Hirschfeld, Verzvaltungsb., pp. 58 seqq. 

9 . Cylindrical stone stele found in a house in the village. Height 
88 cm., diameter 40 cm. The letters are 5-5 cm. high and finely cut. 
The surface is decayed in parts. Fig. 31. 

MAVR,.,VSTV 
AVGLlBPRoC 
RATIONISVR 
BICAEVOBV 
LTA°ENS1S 
ITEP ROVIN 
CIA' 'BI 
A"^' PR- 
'L 

FIG. 31. 

For the ratio urbica^ see Hirschfeld, Verzvaltungsb.^ pp. 177, 270. It 
was apparently the public works department of the city of Rome. 
No procurator of the department is otherwise known. ^ Vobultaren- 
sis ’ I cannot trace ; it is evidently a geographical adjective qualifying 
ratio urbica ; one must presume that the ratio urbica had an office at 
Vobultarum (?), which was perhaps a marble-quarry. 

10 . Rectangular stone block found built into the west wall of 
St. Theodore’s church. Inscribed face, 51 cm. high by 1-03 m. wide. 
The top right-hand corner is broken away and the whole right side 
has been cut down a little. The letters are finely cut ; they are 
9 cm. high in the two top lines, 6 cm. high in the two bottom. The 
sign rendered centurio is 7 . Fig. 32. 


MAVIia<^bOI< 
proving araSV 

mava;i. av/vs'ileuiig/ 

EICAril»UWVS(l?iVIIES;!OMA 


FIG. 32. 

M(arco) Aurel(io) Dom[no] 
provinc(ia) Arabia 

M(arcus) Aur(elius) Fl(avius) Rufus (centurio) leg(ionis) III 
C(yrenaicae) A(ntoninianae) | et Capitolinus equites Roman[i f(acien- 
dum) c(uraverunt) ]. 


M(arcum) Aur(elium) Faustum, 

Aug(usti) lib(ertum), proc(uratorem) 

rationis ur- 

bicae Vobu- 

Itarensis, 

ite[m pjrovin- 

ciae [Arjabi- 

ae, pro- 

[vinciae C]il- 

[iciae] 
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The inscription is dated hy the cognomina of the legion (for a 
parallel to Leg, III C,A, see C.I.L, hi, 121) to the years a.d. 211 to 235. 
The person to whom the dedication was made was presumably 
governor of Arabia during that period. He is not otherwise known ; 
Domnus (for the use of Domnus as a cognomen compare Cod, Theod. 
8. 5. 29) seems to be the only name which will fulfil the requirements 
of the space. 

The use made of the y>lir2ise provincia Arabia provides presumptive 
evidence, hitherto lacking, of a concilium for the province. The 
prominence of a centurion of the local legion in provincial affairs, and 
his equestrian dignity, are typical of the Severan age. 

11 . Rectangular stone slab, used as a paving stone in the 
fountain court of St. Theodore’s. Height 42 cm., width 37 cm. 
The lines are divided by horizontal grooves 5-5 cm. apart. The 
execution of the lettering is careless. The sign rendered stou<; is L. 
Plate XIII, II. 


ayaGT] tux[ 7)*] 

(STOU^) TTSfXTOU TTSV- 

T7]xoaTOU sxa- 
TOGTOU NlXOfJia- 
y^oc, ’AttoXXcoviou 
iizbriGzv 
yap IV. 

The date is a.d. 92-93. This date would be consistent with the 
identification of this Nicomachus with Nicomachus of Gerasa, the 
mathematician ; the name was, however, common in the town. 


12 . Two fragments, parts of a rectangular stone block, originally 
47 cm. high and about 85 cm. wide, found in the S. Theatre. In the 
middle of the inscribed face is carved in relief a beautiful ^ Amazon’s 
shield.’ The letters are 4 cm. high, finely cut. Fig. 33. 



FIG. 33. 
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[i) 7 r]sp tt]*; auToxpdcTopoc; [erasure of c. 8 letters] 
[erasure of c. 2 letters] Kataapof; Sspaarou [erasure of c. 8 letters] 

[to TpL] TToS COfXa “XOU a6)T7] 

[avsOv] ] X£V Y] TTo picic; 

Xlc;. 

The letters underlined are by a later and less skilled hand, those 
doubly underlined being cut over an erasure. 

The explanation of the various erasures and additions seems to be 
as follows. The inscription was originally set up before a.d. 83 and 
ran thus ; 


rn E PTH IA T TO KfATOPO I AOMl TIAN 
OYKAI ZAfOZZ E B A ITOTiniH flAE 

i<kE^ feh) 


FIG. 34. 

When in 83 Domitian took the title ^ Germanicus ’ it was deemed 
politic to insert it, at the cost of destroying the symmetry of the 
inscription. So EOTHPIAE and ANE0H were erased, and, in place 
of 20THPIAS, was cut PEPMANI, and in place of ANE0H, KOT SQTH, 
and beneath it PIAE ; ANE0H was re-engraved below TO TPL 
Finally in a.d. 96 the names of the emperor were erased, the -xou 
of PspgavLxou being carelessly allowed to stand. 

I can find no word ending in -TroScopia ; 7r6S6)[jLa itself will not 
fulfil the requirements of the space, and is in any case only known 
from a single passage (Apollodorus Architectus, 42). I have ventured 
to coin TpLTToScofxa from xpiTrouc; on the analogy of xpYjTrCScofjia from 

XplQTTL^;. 


13 . In the S. Theatre, inscribed on the podium between the 
cavea and the orchestra, near its westernmost end. The inscribed 
surface is 60 cm. high, by 2*42 m. long. The letters, which are 
beautifully cut, are 5*5 cm. high. The condition of the stone is in 
parts very bad, in parts excellent. Plate xv, 13. 

UTTsp T% auTOxpaTopo<; A[o[X£TLavou Katcra]po<; SspacTOu 
r[£p[jLavt.xou] go^TYipioLC, xal tou cruvTravTO^ auTou oixou 
Tlto(; [<I>Xa]out.O(; Alovucjlou uioc, qnzipac; [about 4 letters ]y 3 C ou£Tpavo<; 
S£X0c§apy7](; t^ TrocTpiSt, t'^v [xspxtSoc cr]£[Xt8]o)v [4)XoS6[jL7j](7£V 
80UC, Bpayiioic, TpiGjzikiac, ziq Xoyov auT^^;. 




INSCRIPTIONS FROM JERASH. 


153 


The names underlined have been deliberately erased, but enough 
remains of the A and the F to make it certain what they were. The 
date of the inscription must then fall between 83, when Domitian took 
the title of ^ Germanicus/ and his death in 96. This is a point interest¬ 
ing in the history of Gerasa ; for it disproves the theory that the earlier 
town occupied only the left bank of the stream, and that the magnifi¬ 
cent lay-out of the right bank is a creation of the Antonine period. 

It is unfortunate that the decay of the stone has left us ignorant 
{a) of the cohort in whichT. Flavius was decuriodLiiAQ?) of what precisely 
he did for his native city. On the first point it is difficult to see what 
except a numeral (rcpciTT];; or TpLT7]c) could be supplied, and this would 
not leave us any the wiser, as there is no very obvious series to which 
the number would belong. On the second point, something to the 
same effect as what I have supplied is clearly required, and, at any 
rate, none of the faint traces of letters on the stone forbid my con¬ 
jecture ; for the use of azXi^zc, for benches in a theatre cf. l.G.R.R. 
iii, 1474. If the phrase 6)xoS6[jL7]a£v . . . Sou^ zi(; Xoyov auTY](; is 
to be pressed, the meaning will be that Flavius Dionysius was the 
contractor who built the block, and that he gave a private donation 
^ to its account ’ of 3,000 dr. More probably it is merely a redundant 
expression, meaning that his donation covered the expenses of building 
this block. 

14 . Cylindrical stone basis, found in the S. Theatre, near the west 
end of the stage. Height 90 cm., diameter 53 cm. It is crowned with 
two moulded cornices. On the upper cornice are inscribed the first 
two lines of the inscription in large letters (3 cm. high), on the lower 
the next three lines in rather smaller letters (2 cm. high). The 
remainder of the inscription is on the cylindrical drum ; the letters 
are 1*5 cm. high. The whole is very finely and carefully cut ; the 
lettering is in a rather peculiar rectilinear style, B being the only 
letter where a curved line is permitted. The two cornices have been 
partially broken away, but otherwise the condition of the stone 
is good. Fig. 35 and Plate xiv. 

^[TitJov OXdcouiov OXaoutou OXdcxou uiov Kupifva Fsppr^vov avSpoc 
act-oXoyo (?) ]v aL[ps:a£]L [ ttoXsco^ TCpcoTCOc aycovoOsTTjv ysvoptsvov 

aya)v[o(; vsou] £[via]uaLOu. [ kpoc^; auvoSou voav ufrcsp 

OLxo]upi£v[->^C vov Alovugov xod Tov xupLov Yjgcov auTOxpaTopoc] I ^ Nspo'jav 
Tpaiavov Kaiaapa Ss^aaTov FspgavLxov Aaxix[6v vzov Aiovugov TsyvsiTcav 
kpovsLxwv aT£9av£iTc5v] ] ^xoCi tc5v toutov auvocywvLGTcav. (space) znzl 
Tltov 4>XaouLov Fsppr^vov, a[vSpa lx Trpoyovcov (?) ] f'EtoXoyov, 9 iXoxaiaapa| 
^xal 9LX67raTpt,v, lyvcoagivov TraaLv Yjysgoaiv xal ziziTpoTzoic; lx t% lauTOu 
TTpoc; nivTOLQ (DikoTZi^iou xod gsya | ^Xocppovoc, GUvava(JTpo97]C5 h/zipOTOvriazv 
aycavo0lT7]v 7 ] ttoXi^ ’AvTLoylcov Tcav 7rp6<; tw Xpuaopoa | auTT] I4 v]9igocto 
dyziv ayoSvOf; TrpcoTOU lviauato'3 UTrIp GC0T7]pLa^ tou xupiou 7 ]gwv auTOXpoLTopoQ 



154 


INSCRIPTIONS FROM JERASH. 


Nspoua I ^Tpaiavou Kaiaapoc; SsPaaTOu Fspfxavixou Aaxtxoi), &^tov xpstvaaa 
T7]<; Tcopcpiipac tov avSpa Sia ty)v 7r£pl| ^'auTov apsTVjv* 6 Se, Sta tyjv 

UTTSppdcXXouaav auTOu Tupo^; ts tov oIxov to>v Ss^aaTcov euaePstav xai Sta ty]v 
TTpoc; T7]v TraTpiSa ) ^ ^9iX6(TTOpYOv eovotav, avaSs^aasvoc; rot aTspipiaTa fjiSTa 
Tuacr/]^; TupoOufxiac; ou piovov [Ta<; Tcpjoyovtxa^; 9iXoTeifxta<; uTrsp | ^ ^s^aXev Taic; 
Tupoc; Ty]v tuoXiv auTOo XsiTOupyta^ xai Tfj npoc; ty}v aiivoSov xa6’ sva x[a]l 
[xow6]v 9tXoT£ifjLta aXXa xat ttoXXcov [ ^^■aycovo6£Tcov twv (79oSpa ei<; y)[xa(; 
9t.XoT£ifx6TaTa avaaTpa9£VTO)v £fjL£i[X7)aaTO t7)v 7rpo0u[[jLi]av* ‘y]y6)vo6£Ty)a£ 
yap £(X7r£tp ] ^ '^6T£pov to)v TcoXXaxi TupoardcvTCov aycovo6£Ttac;, <5)^; Sox£tv vjfxac; 
fXT) vuv TcpwTOv auTOv ayovoG [£T£ ]tv dcXX’ £x TToXXcov )^p6va)v £VTpa I ^ ^9£VTa 
7rop9upa £iS7)|x6vco<; toc TupooYjxovTa TOt^ aycoaiv £7rt,T£X£Lv* [X£Ta yap Tvjc; 
£v Toc^; 0£fjLaaiv auTOU a‘'p;£ta<; TroXXaxt [X£v |^^ty)v ouvoSov xaTa xotvov 
PacjiXixat^; £<jTtaa£(Ti.v U7r£S£^aTO, SL7)V£Xc!)i; Se tov xa0’ £va twv t£ y]TT7)0£VTCov 
xai aT£90£VT(ov [ ^ "ou St£Xt7C£v £aTto>v xai 8la tzocvtoc; tou aywvoc; 
yufxvaatapxwv* £8o^£v avaaTTjaat auTOU avSpiavTa £v & TipcoTO^; Y]yo)vo0£T7]a£ | 
^ ®0£aTp(p, £7rLypa9Y)v l/ovTa ty)v £^ £0ou^ Trj<; ouvoSou, £9’ w ot t£ ay(ovL^6fX£voi 
7ravT£(; xai ol xaTa xatpov 0£aTpl^ovT£(; | ^ ^ £l(T9£p6>aiv* £7ravayx£<; aT£9avouc; 
Tcp avSpiavTL’ §<; S’ av (jly) £la£V£yxy) u7tOT£iv£TCO ^r}iiioc(; £v aycovi [jl£v | ^ ^ty) 
auvoScp S*/]vapia £LXoat 7U£vt£, £v 0£(opta S£ t^ 7u6X£i opiolco^. £So^£ xaTa ttoXlv 
auTOv avayy£XX£a0ai. 



FIG. 35. 


* It may be suggested that €l<F<f> 4 p€iv^ which is in the similar passage ( 1 . 33) of the Ancj'ra inscription 
evidently a technical word, should be substituted {J.RS. xvi, 24.6). The crowning of such statues was 
for [wept/SdXXeti^], for which there is no authority, irdTpiov roTs rexvirats (Michel, Rec. 1015, 28-30). 
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From the presence among Trajan’s titles of that of ^ Dacicus ’ and 
the absence of that of ^Optimus’, the date of the inscription must fall 
between 102 and 114. It is natural to connect the institution of the 
festival, at the first celebration of which T. Flavius Gerrhenus was 
agonothetes, with the annexation of Arabia in 105-106, and the 
transference of Gerasa to that province. 

Titus Flavius Gerrhenus comes from a family prominent in Gerasa. 
It was probably his father who received the citizenship from one of 
the Flavians ; it is perhaps his son who appears, also as agonothetes, 
in A.D. 130 (OXaouiou OXaxxou AY][fjLY]Tptou], Rev. biblique^ 19^75 P* ^5^5 
P.E.F. Quarterly Statement., 1928, p. 188) ; yet another member of 
the family, a certain T. OX. OXaxx[ov] OXdcxxou u'ov Kup[Lva] KspaiXoyov 
{Rev. biblique., 1900, p. 432), received the honour of a statue ; he is 
perhaps a grandson. FsppYjvo^; seems to be a geographical cognomen, 
and to indicate that the family came from Gerrha, the city of the 
Decapolis, or perhaps of Coele Syria, mentioned by Ptolemy (v, 14, 20). 

The destruction of the lower cornice has unfortunately involved 
the loss of the title of the Sacred Synod. That it was the Sacred Synod 
of Dionysiac Artists seems clear from the allusions to the theatre at 
the end of the inscription, and I have based my restoration of the text 
on the wording of similar resolutions {J.R.S. xvi, 1926, pp.245 seqq., 
l.G.R.R. hi, 209, 211, I.G. 3, 22). The two most disputable points 
of the restoration are the opening words (uTrsp olxoufjisvYjc;) and 
the title of vsov Alovuctov given to the emperor. It is generally 
held that the conflation of the various local societies of Dionysiac 
Artists was due to Hadrian, who accordingly received the honorary 
title of a second Dionysus. In this inscription, however, the phrase 
uTTsp xriQ oLxou(jL£VY]<; (a unique variation on the usual octto olxou[x£vy]<;) 
seems justifled by the remaining vestiges of letters, and the require¬ 
ments of the space demand something like vsov Atovuaov. The 
evidence that Hadrian and not Trajan was the author of the 
reorganisation of the Dionysiac Artists is in fact very slender (see 
Foucart, De collegiis artijicum scenicorum., pp. 93, 94). The theory 
rests on an inscription of Nimes {l.G.R.R. i, 18) which embodies a 
decree of a local synod of the time of Trajan ; but as this decree is 
not dated to the last year of Trajan, it is no proof that the change 
from local synods to one universal synod did not take place during 
Trajan’s reign. 

Otherwise the inscription is chiefly interesting for the light it 
throws on the honours and burdens of the office of agonothetes. 
We have here epigraphical evidence for the crown (crTSfxfxaTa) and 
the purple robe (7rop9upa), which on vase-paintings and reliefs he 
usually wears (see Daremberg-Saglio s.v). His function of awarding 
the money prizes (Oepava), which were offered at an unimportant 
festival like this, is specified ; but more important, one gathers, and 
certainly more expensive, than his official duties was the wholesale 
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entertainment demanded hj public opinion. It is noted, as a further 
proof of his public spirit, that he was holding, at the time of the 
festival, the office of gymnasiarch, a six-monthly office at Gerasa, 
involving heavy outlay (Rev. biblique., 1909, p. 451). 

The honours decreed are closely paralleled in the inscription from 
Ancyra published by Mr. Buckler (J.R.S. xvi, 1926, p. 245) ; the 
penalty in that case is not a monetary fine but disqualification from 
the games. In our inscription the dual destination of the fines 
raises a difficulty. Who are ol OsaTpi^ovTs^; ? ^ They must surely be 
members of the Sacred Synod or by what authority could the Synod 
impose a fine upon them ? On the other hand, why does the fine in 
that case go to the city ? Perhaps the explanation is that plays 
were sometimes produced on occasions other than festivals (xava 
xaLpov) and that on these occasions the city was empowered to collect 
the fine for itself from the actors, who would be members of the 
Synod and thus liable to it, because no authorities of the Sacred 
Synod would be on the spot to collect it for the Synod. 

15, A fragment of a rectangular stone block found in the church 
opposite the propylaea. Greatest height 32 cm., greatest breadth 
50 cm. The letters measure 3-5 cm. in the two top lines, and 4-5 cm. 
in the bottom line. They are poorly executed. Plate xv, 15. 

.... { 3 ouX% xal 8y][xo[u .... 

. . . ou ulov KXau8iavo<; 6 . . . . 
op' Aiou. 

The date is October to November, a.d. 107. Claudianus is 
perhaps the father of Eumenes mentioned in no. 21. 

15a, Fragment of a rectangular stone block, the inscribed face of 
which was surrounded by a moulded frame. The letters are 2 cm. 
high. Fig. 36. 

[aya 0 ^] Tuyv]- Y]op'. 

[uTTSp T7]<; Twv SJspacTTcav crcoTYjpLac 

[xal T 7 j<; Tou SYjfxou] ofxoXoyla^; 

[.aV£0Y]]x£V. 

FIG. 36. 

The date is a.d. 115 to 116. a.d. The D£pacrTol at this time were 
Trajan and Plotina. 



^ The word only occurs once in its literal sense (Stephanus, Thesaurus s.v.) and there seems to mean 

‘ to act.’ 
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16. Rectangular stone block, found in the S. Theatre. The 
inscribed face is 53 cm. wide by 25 high, and is surrounded by a 
moulded frame 7 cm. wide. The letters are 2*5 cm. high, poorly 
executed though in good style. Fig. 37. 


ATAeH TYXHETOYC BHP 
TI-IC TLuNCE BAC TUJNC lu THflAC 
AIOrENHCE MHErAHOr IEPACAMENOC 
TU)NTECrAPlA)Nf n APXEI EMANllOX EIA 

THMI-ITPonoAIArA/WAUJIoaNWC 

YnEPEYMENOYCTOIYlOYTHriAIPI^ 

ANE0HKENOEnHNr£lAATOYnEprOY 

EYHENOYCAroPANOMO^t^TOr 


FIG. 37 . 

ayaG^ 'luXH' |37rp'. [uTTsp] 

T% Tcov SspaaTWV acoTYjpta^; 

AioysvY]*; Tpipsydcvou kpaaapisvo^; 

Twv Tsaaapov iTiapysLwv Iv ’AvTioysia 
(jLYjTpoTioXL ocyaXpa AtxaLoauvTj^; 

UTUSp Eu(JI£VOU(; tou ulou TCaTplSl 
av£0Y]xev 0 sTTYjvysiXaTO unkp tou 
E upsvou*; ayopavo(jiouvTO(;. 

The date is a.d. 119 - 120 . The question arises what at this date 
were the four sTiapyscai which celebrated the imperial worship in 
common at Antioch. It does not seem likely that sTiapysia means 
strictly provincia ; it must rather mean a region possessing its own 
xoLvov. We know that at some date before Vespasian’s elevation of 
Cilicia into a separate province, there met at Antioch a xolvov 
EupLa;; Kikiyiioic, OoLvsixTjc; (I,G,R,R, i, 445)- After Cilicia was 
detached, Syria Proper and Phoenicia (with its metropolis at Tyre) 
would remain. It is plausible to suggest that the elevation by Hadrian 
of Samosata and Damascus to the rank of (ji7jTpo7i6X£L(; (Marquardt, 
Manuel des ant, rom, ix, p. 384 ) meant the creation of two new minor 
xoLvdc of Commagene and Coele Syria. It seems that Gerasa (and 
Philadelphia) after their annexation to Arabia for administrative 
purposes still continued, as members of the Decapolis, to belong to 
the religious union of Coele Syria ; they are included in Ptolemy’s 
list of Coele Syria, and even in the reign of Severus Alexander the 
legend OIAAAEAOEflN KOIAHE ETPIAE appears on the coins of 
Philadelphia (Mionnet, Suppl. viii, 236 ). 

The name ’E(ji(ji£yav7](; is known elsewhere (Waddington, 2167, 
2189, 2286). ALxaLOGuvT] is perhaps equivalent to Isis (for the 

deification of AixaLoauw] see C./.G. 3544, for her identification with 
Isis C./.G. 2295 ; compare Plut., de hide et Osiride^ ch. 3). 
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17. Upper part of a cylindrical stone basis, found in a house in 
the Wadi ed-Deir, north of the town. Height over 55 cm., diameter 
59 cm. The letters are 4*5 cm. high. Fig. 38. 

ATTOKrAMAKAICATAGeOTT'’ IlON ^ 
eeOIHerOTATlUNONTrA ilANOHCeWCPN 
AfXiePaMMHlIAfXIKHmaACM 
TllATONOTFAnATMTOHArAeOHnffN 

mmmmmmifAmo'tc 

' ' iKinpnryijyp 

FIG. 38. 


auTOxpdcTOpa KaUapa ©sou Tp[aLavou] ulov 
©sou Nspoua ulovov Tpa[Lav6v ‘AJSpiavov SsPaoTov, 
apyispsa gsyioTOV, SvjgapyLx^^; s^ouatac; to 81, 
uTiaTOV TO f, TcaTSpa TiaTpiSo^;, tov aya66v xupiov, 

DoXojv 6 xal nauXLVO(; Motpaysvou^; 

[t^ 7r]oXs[L Twv ’AvTLoysov t]o)v npbc, tw Xp[uaop6a] 

[twv TipoTSpov PspaaYjvwv]. 

The date of the inscription is a.d. 130. To this year belongs 
another basis, in the main street, north of the propylaea, a public 
dedication by the city to Hadrian, the style of which is identical 
except that the title napGtxou is appended to the name Tpaiavou 
(Lucas, Mitth. d, Pal-Ver., 1901, no. 54). 


18. Two rectangular stone blocks, built into the north wall of 
the Nymphaeum, 74 cm. v/ide by 51 cm. high, and 58 cm. wide and 
54 cm. high. The letters are 3-5 cm. high. Fig. 39. 


YnePTHC tojI 

TA AFAAM at' 
ARAB IK OYC Y 
AiON YClOY Z 
(j^ANOYC KA f 
YIOYAYTCUN 


HPIAC 
10^ OY 
^0HKHC 
\NA'- Y 

J^C 

jlHC 


FIG. 39. 


UTTSp TT]*; TG)[v SspaoTWV ao^T^Tiploic, 

TOC aydcX(xaT[a.xa]i Osou 

’Apa^cxoi) au[v pdcasoLV sx SL]a0'^x7jC 

AtovuaLou Z[.]ava[.]u 

cpavou*; xal[.] 

ULOU auTwv[.STOU(; ]ngc. 


The name of the first god may be variously restored ; perhaps 
Al 6 (; *HXlou is the most likely conjecture. The 0 s 6 (; ’Apapt.x 6 (; 
occurs on another Gerasene inscription (Lucas, Mitth. d. Pal-Ver.^ 
1901, no. 7) ; he is probably identical with Dusares, the patron of 
Bostra. The second name of Dionysius will be Zabdion, Zebedus, or 
something of the sort. The names of his wife and son I cannot 
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restore. The year is a.d. 145-6. It shows scant respect for the recent 
past that this block was used in building the Nymphaeum in a.d. 190. 

19. One complete architrave block (48 cm. high by 2*30 m. 
long) and fragments of three others similar, now lying on the east side 
of the main street, opposite the propylaea. The four architraves 
originally formed part of the fagade facing the propylaea, being 
grouped in two pairs, one on either side of the street running up to 
the propylaea, resting on eight spirally-fluted columns. They are 
themselves delicately carved with bands of egg and tongue between 
the fasciae and a floral design on the cornice. The inscription is very 
beautifully cut ; the letters on the upper fascia, which is 13 cm. 
high, measure ii cm., those on the lower fascia, which is 9 cm. high, 
6 cm. Two ligatures are used ((\|-| and j-p). Fig. 40 and plate 
XV, 19. 

Southern pair. 

(N. block) 

cd xp^vai a9i£pa)67jaav 
Tupeap (euTOu) l]£p(aaToij) avTiaxpoc 
T7jY(ou) UTTOCTOl) 

Northern pair. 

I e n M^ATTlAl OYKQPhHAj 

V A NAA 6 A €1 rM£N QY»€TOYC C IC J 

Fig. 40. 

(N. block). (S. block). 

[al] xp^vai a9L£pa)87]CT[av] em A(ouxioi)) ’AttlSlou KopvvjX- 

7rp£ap(£i)Toij) 2)£p(aaTou) dcvTiaxpa- [tavou] 

T 7 j[Y(ou) UTTocTOu] (xvaSeSeiYH'^^^^ y^^'- 

The year (a.d. 150) is the same as that in which the propylaea was 
dedicated (Lucas, Mitth. d, Pal.-Ver,^ 1901, no. 16). The springs 
must have fed two cemented troughs which flank the fagade to north 
and south. L. Attidius Cornelianus is known from two other Gerasene 
inscriptions besides the propylaea inscription ; these were erected 
after his consulship (no. 20, and Lucas, Mitth. d. Pal.-Ver.^ 1901,. 
no. 60). He was shortly promoted to Syria, where he appears in 
162 (C./.I-. iii, 129). 

20. Stone console, lying on the west side of the street, opposite 
the propylaea, from the fagade of which it has evidently fallen. It 
no doubt originally supported a statue or bust. The two upper lines 


(S. block) 

[em A(ouxioi))] ’AttlSlou Kopvv]- 
[Xiavoij] 

[dcvaSJeSeiYM'^^^’-^ £touc; y^^'- 
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of the inscription are on the abacus, the front face of which measured 
about 85 cm. long (it is broken away on the left) by 12 cm. high ; the 
letters are in the top line 5*5 cm. high, in the second 4*5 cm. The 
third and fourth lines are on the cyma ; the letters of the third measure 
5 cm., those of the fourth 4 cm. Plate xv, 20. 

[A(ouxlov) ’AttlSlov] Kopv7)XLav6v 
[6 jTraTLXov 

A(o\jxio(;) OuXnioc, KepeaXtc; 

Tov TTOCTpcava 9 lXotl[jlou[jl£Voc;. 

L. Attidius Cornelianus was consul in a.d. 151 (see no. 19). The 
inscription is to be compared with that upon another console, also in 
his honour, and also found under the propylaea (Lucas, Mitth, d. Pal- 
Ver. 1901, no. 60). 


21. Two rectangular stone blocks, measuring on the inscribed 
side 48 cm. high by 43 cm. wide, and 51 cm. high by i‘02 m. wide, 
found in St. Theodore’s. The letters measure ii cm. in the top 
line, 13 cm. in the second, and 8 cm. in the third. They are finely cut. 
Fig. 41. 



r(atov) ’A[XX]i.ov Ooudxiavov 

UTraTOV 

OX(aoi)Lo^) Eufxevipc [KXjauSiavou. 


C. Allius Fuscianus is known to have been governor of Arabia 
from a Latin inscription on a cippus in the E. baths (C./.L. hi, 118). 
He is also recorded as being one of the senatorial patrons of a college 
at Ostia in a.d. 140 (C./.L. xiv, 246). If he is the same Fuscianus who 
was consul iterum in 188 (Klein, Fasti consulates^ 84), he would probably 
have been governor of Arabia in the last years of Antoninus Pius, 
immediately before his first consulship, here recorded. In that case 
Eumenes is probably the son of the Claudianus mentioned in a.d. 107 
(see no. 15). 


22. Further fragments of the Nymphaeum inscription (Lucas, 
Mitth, d, PaL-Ver, 1901, no. 17) have come to light as a result of 
Mr. Horsfield’s clearance of the site. In order to understand where 
these new fragments fit in, it is necessary to grasp the rather com¬ 
plicated architectural setting of the inscription. It runs round the 
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architrave of the building, as shown on the accompanying diagram, 
where the inscribed sections of architrave are marked by the letters. 



Of the lettered sections e and g are in situ and legible, c is in situ 
but illegible, i is not in situ but is well preserved, while /, and h 
were found and read by Puchstein but have now vanished. The new 
fragments comprise the two ends of a (plate xv, 22 ) and the 
corbel k, I give below a revised version of the whole inscription. 

Upper line. 

(a) ayaG^ tt)*; acoTTjpLa*; xal t7 )](; alcoviou Siapiov^ 

auToxpocTopoc; (b) [Kataapoc; | Mapxou] (c) [Aup7)Xi]ou (d) [Kopifi-oSou] 
’Avtcl)vlv[ou] (e) HepaaToij reppiavt.xoij (f) HapfxavLxou BpeTav[vLxoij] 
euTuyoij^ iz [tt] (g) Sr^fjLapyLXTjc; (h) [e^ouaia^; to ii] uttoctou [to q] (i) 
xpaTYjoeo^ £To[u(;] (k) 7r£VT£[xaL] | Ssxoctou (1). 

Lower line. 

(a) xa[l 8]Yj[(jLou Toav TJcopiahov (b) . . . . (c) t) [ttoXic;] (d) [twv 
’A] vTLoy[£CL)V Tcpo<;] (e) Xpuaopoa (f) twv [7rp]6T£[p]ov [Fepaa'/jvwv] 
(g) sTou^; (h) [SsuTspo'j TcsvTTjxoaTou] (i) StaxoaLoaToo (k) piTjvo^; | SavSixou 
( 1 ). 

The spacing of the inscription is very irregular, which adds to the 
hazards of conjectural restoration. The left wing (a) is very crowded, 
and so we may conjecture was the right wing (/) ; the intervening 
sections are more evenly spaced, with a tendency to put more on the 
projecting than on the retreating sections. The most marked 
contrast is between the sometimes uncomfortably crowded upper line 
and the abnormally spaced-out lower line. 

The general sense of section (/) is easy to supply ; in the upper line 
it probably contained a reference to the royal family (xal oiSuTiavToc 
auTou ol'xou) and to the Senate (perhaps xal ofjtovolac; l£pa(; gxjvkXtitoxj 
xal 8'^fjLou TcofjiaLcov). Into this line must also be fitted, if indeed it 
belongs to this inscription, the mysterious fragment 
read by Puchstein, for which I cannot account. The lower line 
presumably contained only the day of the month. 
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The year is a.d. 190. It is odd that it should be three times 
defined, once by the Pompeian era, once by the emperor’s tribunician 
power, and once bp the emperor’s pear of imperium (in fact identical 
with his tribunician power), not to speak of his consulship. 

23 . Lower half of a small rectangular stone base from a house 
in the village. Total height, 40 cm.; inscribed area, 19 cm. high bp 
17 cm. wide. The letters are about 1*5 cm. high, lightlp cut. Fig. 43. 


01 T 

MA KA 
MAPTMN I- 
TOYCA jY 

cyrroic am 

AAAH^I>OPOfCrN 

AlOCAKlNANOCE 
CEBUNAAF'^ ' '"EN 

ETOTCeZC 

JANAIKOTHI 

FIG. 43. 

01 [4 or 5 ]ysi 
[xa[3 or 4]xa[l or 2] 

[xapTaiv7][l or 2] 

Touc; A[ouaap]ou 
cTuv TOic; [X]a(x- 
TraSyjcpopoLc; Fv- 
aioc; ’Avvtavcx; ^[u-] 
av£0yjx£v. 

(on the m.oulding of the base) stou^ 65c' 

HavSixou Tih 



INSCRIPTIONS FROM JERASH. 


163 

The date is April 8, a.d. 207. I can make nothing of the first 
three lines. The XafjiTraS'/j^opoL I take to form part of the dedication, 
and to be candlesticks. 

24 . Long basis (i-68 cm. long by 58 cm. high) crowned with a 
moulded cornice (18 cm. high). It was found in a house in the 
Wadi ed-Deir (north of the town). The letters are 6-5 cm. high, 
finely executed. Fig. 44. 

ArAGHTYXH 


YnEr[(OTHnA[T(jJNKYPIUMAYTOKPATOPLiJlVAOYKlQ^ 
[EnTlJULIOY[EOYHFOYEY[EBOY[nEFTlNAKO[[EB 
AFMlKomiABHNlKOYnAPeiKOYJUEFlETOY 
KAIMAYPHAIOYAM TUKIEINOIT 

^ Yl AYTOY[EBAfT(.iN 


FIG. 44. 

(on the cornice) ; dcyaO^ 

UTTSp (TC0T7]pia(; TWV XUpLCOV aUTOXpaTOpCOV Aouxlou 
S sTUTLfXLOu SeouYjpou Euc7£pou(; IlepTLvaxot; S£[3(acjToij) 

’Apa^Lxcu ’ASi.ap 7 )VLxou HapOixoG MsytaTOu 

xal M(apxou) AupYjXtoi) ’Av j space for n(o 7 rXiou) 

SsTUTLfXLOu FsTa] ui 1 shield ) [wv] auTou Ss^aaTcov. 

The letters underlined have been deliberately erased. The 
dedication must be dated later than January (?) 209, when Geta was 
recognised as Augustus, and earlier than the summer of 210, when 
Septimius Severus and Caracalla took the title of Britannicus. Geta’s 
name must have been erased after his murder in 212. 


25 . Rectangular stone block, found in front of the propylaea, 
77 cm. wide by 37 cm. high. The letters are 3*5 cm. high, well cut. 
One ligature (H^ is "^sed (twice). Fig. 45. 


ACtnTlMlONCEOYHfOr 
[EBKIEPTINAKALEBTONI^ 
f 1 ON A Y T 0 K PATOPAEYEE BOYi 
EAmOAlCAlEninEAHTOY 
A1OMHA6YL 


[a]ya?^ [tu]x 71 ' 

A(ouxlov) SeTiTipLiov Seouvjpov E[u-] 
aepyj Hepwaxa 2£[3(a(7T6v) tov xi- 
pLOv auTOxpdcTOpa eudepoG- 
cja 7] ttoXk; 81 ETnfxeXvjTOU 
AtOfXYjSoU^. 


FIG. 45. 


The dedication is not to be dated to a year prior to the association 
of Caracalla, as a second basis exists apparently dedicated at the same 
time to M. Aurelius Antoninus (see no. 28). 
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26. Stone fragment; provenance unknown. The letters are 
5 cm. high, finely cut. Fig. 46 . 



U7c[£p acoT7)pta<;] 
AoUx[tOU SsTwTlfJLlOl) ] 
Ssou['y)pou SspaaToo] 


FIG. 46. 


27. Rectangular stone block found at the N. Tetrapylon, 
48 cm. high by 61 cm. wide. The first two lines are inscribed on a 
raised band between rows of egg-and-tongue ornaments. The letters 
are 3-5 cm. high. Plate xvi, 27 . 

OLJoSfl TUyY)* 

’louXiav Aofxyav ty)v 
xuptav Ss^aaTr^v 
euaspouaa v) 81 stti- 

fX£XY)TOU ©SoScipO'J ’AtCOX 

Xstc. 

lulia Domna became Augusta in 193 and died in 217 . The 
last name can hardly be right; it must be an engraver’s error for 
’AtcoXXsiou or some similar name. 


28. Part of a rectangular stone block (with two detached frag¬ 
ments), found in the road in front of the propylaea. Originally 
measured 38 cm. high by about 90 cm. wide. The letters are 4 cm. 
high, neatly cut. One ligature is used. Fig. 47 . 



FIG. 47. 

ayaO^ [TuyT/] 

M(apxov) AupYjXlOV ’Avt[cov£]i.ov to[v] 
xiipiov au[To]xpiT[opa] £uc£(ioo- 
ca r noXic; 81 rtfJi£X'/]TOi) Aio- j 

r -N 

jjTi'iO'jr. 
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The strong resemblance in the style of lettering and the wording 
to no. 25 suggests that, of the various emperors called M. Aurelius 
Antoninus, Caracalla is intended. The name of the sTULfjLsXvjTty may 
be tentatively restored from no. 25. 

29. Rectangular stone basis, lying in the street opposite the 
propylaea. The inscribed face is 43 cm. high by 75 cm. wide. The 
letters are 4 cm. high, very lightly cut in a good style. Two ligatures 
are used (NE and NH)- Fig. 48. 


ei-l TYXH 


AYTOK PatOPa 

kAlIAPAMAYPHA 
ANTnrsi E I nONEY 
IXHIEBTON 
IN-i.nOAllAI/ 
i-llOYM/j y 

FIG. 48. 



(on the cornice) [ayaJS^ 

(on the face) auToxpocTopa 

KoLlGOLpOL M(apxov) AupYjX(lOV) 

’Avtcovsivov £U- 

^^^(aaTov) tov 
[xuptjov Y) 7r6Xt.<; 

[sTUlfJLSXjYJTOU M(apxou) Au[p](y]XlOI)). 

The emperor commemorated may be Caracalla or Elagabalus or, 
perhaps, Commodus. 


30. Stone architrave block, broken away at the bottom. Length 
88 cm., height over 53 cm. The inscription is cut at the extreme 
left end, the first five lines on the top fascia (19 cm. high), the next 
three on the second fascia (13 cm. high) and the last on the bottom 
fascia. The lettering is very bad ; the average height is 4 cm. 
Fig. 49. 


^AYTOkPATOPA 
{kacapa ^ , 

TonIC^PIQN 
/mhoaic aiA 
TniMEAH 

IjQvgEQ^w 

PDYSfBEAQY ” 


FIG. 49. 


auToxpdcTopa 

Ka[(7apa 

M(apxov) Aupi^Xtov 

’AvTO)V£^VOV 

TOV XlipLOV 

Y) 7r6Xi<; Si.a 
£ 7 U.[X£Xy]- 
TOU 0£oScO- 
pou ZspsSou. 
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The emperor commemorated might be Marcus Aurelius, Caracalla, 
Elagabalus or, perhaps, Commodus. The slovenly execution of this, a 
public, dedication suggests as late a date as possible. 

31. Rectangular stone block with moulded base and cornice, 
found in the court facing the propylaea. Height 52 cm., width 50 cm. 
The stone is greatly decayed, and the letters almost illegible. They are 
5 cm. high. 

[ayJaO^ awoxpaTopa KaLa[apa] 

.a. 

[Au]p7]Xlou Mapxou Aup(7]XLou) ZopaLS[ou] 

The stone is of the same provenance and similar appearance to two 
others (Lucas, Mitth, d. PaL-Ver, 1901, nos. 57 and 58) which are 
dedications to Severus Alexander and Julia Mamaea. The £T:Lg£Xy]Ta[ 
(identical in these two inscriptions) are not the same as those recorded 
above. This indicates a slightly different date for our dedication ; 
perhaps it was to Elagabalus. 

32. Rectangular stone altar (i*20 m. high), carved on the two 
sides with a bust in high relief, found in a field SSW. of the village. 
The inscribed face measures 50 cm. high by 47 cm. wide. The letters 
are 2-75 cm. high ; they are quite well cut ; two ligatures ([-4s and 
NB) are used. Fig. 50. 


YnePTHCTWNCeBACTWW 
CCOTHPlACAlIKPONCdKAI 
GGAGYPANIAXIAPKOCAYPHAIOC 
COAWNCOAWNOC BOYAeYTHCTW 
NnPQTCJNYnePCOAWNOCYlOY 
KAT6T X H NTOKBCOXION A N€ 0 PK 
€N€TOTCTPIAKOCIOCTOTAYC 
TPOYAe YT€ PAK W €1KA A1 

FIG. 50. 

(on the cornice) ayaO^ ^^[XT]’] 

(on the face) u7T£p tc5v 2i£pac7TO)v 
acoTYjptac; All Kpovcp xal 
6£a OupavLoc Mapxoc; AupyjXLO^ 
HoXcav SoXcovoc;, pouX£UTYj^ tw- 

V TipCOTCOV, U7T£p SoXcOVO^ ULOU 

xav’ £uyy]v tov [3a)(jLOV avIOvjx- 

£V £TOU^ TpLaXO(7LO(7TOU TOU AuCJ- 

Tpou Ssuvlpoc xal £LXaSL. 
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The August! on March 8, a.d. 238, might be the two Gordians, 
the news of whose rebellion might just have reached Gerasa ; they 
might on the other hand be Maximin and his son, who, though never 
officially recognised as Augustus, often receives the title in oriental 
inscriptions. The deities to whom the altar is dedicated are patently 
Semitic. The amalgamation of Zeus with his father seems odd, but in 
Syria both Zeus and Kronos were habitually identified with Helios- 
Baal (see no. 41 and l.G.R.R. hi, 1076). The Heavenly Goddess 
is presumably Astarte. Tcov TipoiTcov is probably not an official 
distinction, but may imply that M. Aurelius Solon was something 
analogous to a ikxdcTrpwTo*;. 


33. Rectangular stone stele with moulded cornice and base, 
found in the S. Theatre. Total height i*86 m.; inscribed face, 95 cm. 
high by 43 cm. broad. An older inscription has been roughly chiselled 
out, and the present inscription rudely cut, or rather scratched, over 
it. The letters are very irregular in form and height, averaging 
about 3 cm. 

auTOxpdcTopa Kat- 

aapa OX(aouiov) OuaX(Y]piov) 

KcovaTocvTiov 
TOV STTLCpaVSCJTa- 
Tov Kataapa 

Aup(y]Xlo^) ropyovLOi; 6 Sia- 

ayjfxoTaTOi; Y)Yoti[ji£- 
[v]o^ STcapysiou 

Sf.a TOOV (XTUO CTTpaTT]- 
yiwv. 

Constantius I was Caesar from March 293 till May 305. It is 
curious to find a dedication to a Western Caesar in Gerasa. 'Hyougevo^; 
is equivalent to y]y£[xa>v (e.g.. Cod, Just, I, iv, 26, 5, 7 and 8), and y) 
sTTocpy(£) lo(; is a regular variant of v) £7Tapy(£)La (Wadd. 2238) ; 
the whole phrase is thus equivalent to ferfectissimus vir praeses proc- 
vinciae^ the regular title of the governer of Arabia under Diocletian 
(cf. Rev, biblique^ 1899, p. 19). What the concluding phrase means 
I do not know. On the analogy of such phrases as octto axpLpwv 
(Preisigke, Worterbuch^ s,v, dcTio), it would mean retired cjTpaTYjyLOL, 
a word which does not exist, but might mean praetoriani (cf. t] amipa 
(7TpaTy]y^). Or again, on the analogy of such phrases as dcTio xcog^v 
(id. ib,) it would mean those attached to aTpaTVjy'a, which is 
equivalent to praetoria. Or thirdly, on the analogy of octto aTpaTSLwv, 
it would means those who have served a certain number of GTpaTYjyLaL 
(if that were conceivable). 
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34. Stone architrave block, broken in two, found north of 
St. Theodore’s, 1-50 m. long hy 46 cm. high. The letters are 7-5 cm. 
high and well cut. Plate xvi, 34. 

. . . . u auv Osoi ToSs to paXaviov sx 6 £[[X£Xlcov. 

-I" T^(; nokeo^c, L^<p + 

The date is a.d 454-5. It is interesting to see baths being built 
at such a date, and under Christian auspices. ^ A sondage was made 
in the area north of St. Theodore’s and a chamber heated hy a 
hypocaust was uncovered. 

35. In mosaic on the floor of the church in the SE. corner of the 
town, immediately in front of the chancel step. 

+ £7tI riauXou Tou 6£o[cpLX£]crTaTo[u x]al 6o-LOTa[TOu] 

£ 711 ( 7 X 07100 £tcX7]pc[)6[y)] TO aytov [piaJpTupLov a[7r]o 

£uXoYLO)v auTou xa[l] DdccaXa £uX[a[3£(7]T(aTou) Staxovoo 

xal Tcapapiov (apLou) iTtiaTOTOi; npoxo 7 rLo[i) t]ou xa0o(7(t.(o(jt£vou) 

TW Orccp £T£L T7T£pp£p£TaL0U XP^V L ]vS (iXTLCOVO^) + 

The date (according to the Pompeian era) is either October 526, 
which would be the fifth indiction, or September 527, which would 
be the sixth. The Pompeian era began (for Gerasa) on or about 
October i (Brunnow, Die Prov, Arabia^ iii, p. 304), which falls in the 
middle of Hyperberetaios. 

The word piapTupiov is equivalent simply to ^ church ’ and does 
not imply the presence of relics or even dedication to a martyr (see 
the examples quoted in Sophocles, Lexicon). The £uXoyiai mentioned 
are ^ benefactions.’ The office of Trapapiovapioc;, which Saola com¬ 
bined with that of deacon, was concerned with supervision of the 
sacred building; it is often translated ^ aedituus.’ The word 
£7ricrT0T0(; I take to be a barbarism for the common £(p£cjTa)TO(;; the 
substitution of o for co presents no difficulties, being very common 
in late inscriptions (compare ocrioTaTou and xa0ocj(Lco[X£vo(;) in this 
very inscription). The title xa0ca(jica(ji£vo<; (= devotissimus) borne by 
Procopius indicates that he was a soldier or a member of one of the 
quasi-military organisations (an agens in rebus^ domesticus., scholaris., 
protector or even silentiarius: see Koch, Byz. Beamtentitel., 
p. 78). 

The name SacoXa seems to be a hybrid form between the Hebrew 
Sha’ul and the Aramaic She’Ila. 


^ Another instance of the dedication of a bath in Christian times is to be found in the Princeton 

Exi>. to Syria hi, B., no. 918. 
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36, Mosaic floor of a circular building, north of the atrium of 
the church opposite the propylaea. The shorter inscription is in the 
centre, the longer runs round the border. The Latin ^ d ’ used in 
the abbreviation for the indiction is noteworthy. Fig. 51. 



6 va6(; crou, 

0aufjLacrT6(; 

£V Stxaio- 
(JUVT). 

+ xXtvov, KupLs, TO o 5 [^ cr]ou, xal £7raxoucr6v [xou otl tttcoxoc; xal 

TC£v[7)(^ 9 ]vXoc[^]ov T'^V UO’J OTL GO(^ £l[XC G(xiGOV TOV SouXoV (70U, 

6 0£6<;, TOV pXTTi^ovTa zni as* sXsTjaov (jts, Kupts, oti Trpo^; as xs[xp]xcop,ai 
o'kqv ry]v [TjpJspav. + Eo8oxia ©sou auvsaTT] 7] Siaxovta sv [X 7 )[(vi) ’ApT]s[xia(icp) 

hd(ixTi^voc,) iy st(ou(;) J^xy. 

The quotation is from Psalm 86, verses 1-3 ; the text is that of 
the Septuagint, except in line 2, where 6 tl ao^; £L[xl is (probably by 
a mere mistake) substituted for oti ogioq £1[xl. The date is May- 
June A.D. 565. The Staxovia is presumably the office of the deacons, 
where they distributed charity to the poor of the city ; the diaconiae 
at Rome fulfilled these functions (seeDzV^. d"" arch, chret. et de lit. s,v. 
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^ diaconie ’). The only parallel to this use of the Greek word that I can 
find is the inscription in Naples quoted in Du Cange, Glossarium^ s.v. 
‘ diaconiad 

37. Marble slab in three fragments found in the bakehouse in 
the village, 61 cm. high by 64 cm. wide by 4 cm. thick. The letters 
are 7 cm. high ; they are boldly cut. Abbreviations abound. Fig. 52. 


TACI6YT0VM6rAA0 


r/CTPiKHOYfCTORO 

66Pn3NT0rA6JMA 

f0y£K4lACT/H/A 

VinFcepri^rid 

lAlUyPONMAINAj 


FIG. 52 . 


[sTui Ox (aouLOU) ’Avacj JvacjLou tou (xsyaXoTu (psTrscjTaTOu) 

[x(ai) 7r£pt.j3X(£7rTOu) x6(jilto(;] xfal) apy(ovTO^) to 3 >^(ocl) OX(aouLou) Ssp- 
[yLou TOU xa6ca(j(tca(ji£vou) (jia]yi.( 7 Tpi.avou x(al) totto- 
[T 7 )p 7 )TOU SySVSTO t] 6 SpyOV TOU Scopia- 

[to^ . ]po^ 9(XoTLpi[a- 

[c, TOU £Lp7](Ji£Vou £]a 7 rp( c gGsv ) Sspy'ou TW 

[ . . . £T£L rop7i:L( ? )]aLO) yp6v(o)v) Ta ivSfixTicovoc;). 

The restorations in this inscription are naturally highly conjectural. 
That of the second line is based on two inscriptions from Jerash 
{Rev, biblique^ 1 ^ 95 ? PP- 377 “^) which speak of tou (jisyaXoTcpsTcscjTaTou 
xai TTspLpXsTTTOu x6[juto<; xal apyovTO(;. In the third line, it is highly 
probable that Sergius would have had a title of honour, and 
xa6a)a(La)(jL£vou) {devOtissimus) is appropriate for an agens in rebus 
(Koch, Byz. Beamtentitel,, pp. 78 seqq.), though Xa(jLTup(oTaTou) 
might be possible at so late a date {vid, inf). In the fourth line a 
verb is required; £7TXY]pa)0Y] or ItsXslcuOy] would be equally possible, 
though rather long. In the last line the regular formula for the 
date (cf. no. 35) can be restored with confidence; several other 
months AizzKkodoq or AuSuvaLo<;) would do equally well. 

The date of the inscription is fixed by the titles of the governor. 
Up to and during the time of Justinian, ptsyaXoTupsTusciTaTOf; {magnijic- 
entissimus) was reserved for illustres. The governor of Arabia was 
until A. D. 536 merely clarissimus ^ in that year Justinian (Novel 
102) raised him to a rank equal to that of the duke, that is, to 
spectabilis. This inscription must date from a period later than 
Justinian, where spectabiles had usurped the title magnijicentissimi. 
This probably happened towards the end of the sixth century (Koch, 
op, cit, pp. 45 seqq.). The mention of the totuot7]P7]t^(; is interesting. 
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In Novel 8 , cap. iv (a.d. 535 ), Justinian had forbidden governors 
to send out tou^; xaXoufjLsvou^; T 07 x:oT 7 ]p 7 ]Ta(; to the cities of their 
provinces. This effort to preserve the poiver of the locally elected 
zxSixoc, was, it appears, as abortive in the East as it was in Byzantine 
Italy, where Diehl traces the supersession of the municipal defensor by 
the lociservator or dativus of the governor (Diehl, Administration 
byzantine dans Pexarchat de Ravenne^ pp. iio, 118-123). 

The inscription is interesting as indicating to how late a date the 
prosperity of Gerasa continued. It would have been pleasant to know 
what the building was which was erected. 


38 . Five fragments (one in situ^ three in the museum and one 
lost) originally forming the base (approximately 1-86 m. sq. and 
23 cm. high) of the northernmost of the four great columns standing 
in front of the propylaea. The inscription was on the eastern face of 
the base. The letters, which are 9 cm. high, are beautifully cut in a 
very elongated style, which suggests the third century. The 
abbreviation rendered IxarovTapyoc; is p ; cf. P, Oxy, i, 62. Fig. 53. 

m?, YffiiiiiiiwMlIr' fUTST 
jnim? :'(M MMWitllw 31 _ 

FIG. 53. 

[OX(aouio^) Mou ]vaTiO(; OX(aouLOu) • Mouvaviou (exarovTapyou) uio^, 
iTTTTLxoc;, pouX(7](;) kpoc^;, [ajyvoc; aTpaT7)[Y6c;], | [to Trpojvaiov xupia^ 
’ApT£(Jl[lSo]c; £X TO)V lSio)V £4''^(pO0£T[7](Js]v. 

The office of aTpaT7]Y6<; does not occur elsewhere in the Gerasene 
inscriptions ; for the use of the laudatory aYv6(; compare nos. 39 and 
40, which also seem to belong to the third century. Remains of a 
coarse tessellated pavement survive in the area in front of the 
propylaea. 

39 . Cylindrical cippus, partially buried in the court in the SW. 
angle of the N. baths. Diameter 50 cm., height more than 1-50 m. 
The letters are 4-5 cm. high. Fig. 54. 


AYPlOYAlANON 

AnoapATeia)N 

nATFOJNATHCnO 

AeOlCArNOMUPfi 

eAPON 

HTOYAKONOC 

lepAiexNHA 

H^m 

FIG. 54. 


Aup(7)Xlov) ’louXtavov 
dcTco axpaTSLcov 
Tcaxpcova no- 
XsGx; ayvov rupo- 
sSpov 

7) xou od^\fo<; 

Lspa xsyvY] X[i-] 
vucpcov. 
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40. Cylindrical basis found in the street between the propylaea 
and the Nymphaeum. Height i m., diameter 6o cm. The letters 
are 7 cm. high. Fig. 55. 

ATPHAiOYAIANOW 
AnocTfAreioiN 
TONArMomoric 
THNHfCPATICTH 

mmmm 

rojNnATPOJ 

FIG. 55. 

The phrase dno Grparei^v (a militiis) is not used until the reign 
of Septimius Severus (Hirschfeld, Verwaltungsb.^ p. 422) ; this gives 
a terminus a quo for the date of these inscriptions. Further, Aurelius 
Julianus holds in one the office of XoYLaT-iQc; {^curator civitatis) and in 
the other that of TiposSpo^;; the latter is a municipal office, mentioned 
elsetvhere on Gerasene inscriptions {P,E,F. Quarterly Statement^ 1928, 
p. 193). This Avould seem to imply that Julianus was a local man, and 
that therefore the office of curator had already begun to become 
municipal as opposed to imperial in his time. This would date 
him to the middle of the third century ; with this conclusion accords 
the use of the praenomen Aurelius. 


AupY)X(LOv) ’louXtavov 
dcTIO CTTpaT£Lc 5 v 
Tov ayvov XoyLcj- 
7 ] 'XpaTLCJTY] 

^ouXt] tov 81 zp- 
ycov 7 raTpcL)[va]. 


41. Cylindrical basis found near the S. baths. Height 86 cm. 
diameter 42 cm. The letters are 4 cm. high. Fig. 56. 


AllHA.^ All 
CAPAniAlAYfAC 
wmmmih 
MENOCTOZWAION 
ANE HKEM 

FIG. 56. 


Ad 'HXicp [xai] Ad 
SapaTccSc Aiiyac 
MaXycoovo*; 

|jL 2 :vo<; TO ^(iStov 

dvsOyjxsv. 


The two deities, one local and one imported, are found syncretised 
on another inscription (Zsuc; ''HXlo<; [isyolq DapaTrt^;, Rev, biblique^ 
19^9? P* 448)* The dedicator is a Semite, as his names show. 
Aliyas; 1 is known in a variant form Auyatog {Am. Arch. Exp. to 
Syria^ hi, 115 B, Princeton Exp. to Syria^ hi, 1132). MaXytcov is 
not uncommon (Waddington, 1910, 2557 a). 


^ =Aramaic ‘Auga. Compare Safaitic ‘G, modern Arabic ‘Audj and the biblical Og king of Bashan. 
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42 . Stone altar built into a house (indoors) at Burj, near Suf, 
WNW. of Jerash. Total height 104 m., inscribed face 53 cm. high 
by 44 cm. wide. The letters are 2 5 cm. high. Fig. 57. 

\lANTEnonTH HMWI n(cnsn6nr{i ‘HXttot 

AYCimXDC e£04>IA0Y Aualfwtxo? 0eo<ptXou 

ANHrEI?EN (iv:f)Ysipev. 

FIG. 57 . 

navTSTroTcTT]^; does not seem to be applied elsewhere to the Sun> 
although similar compounds are used of him in the poets (e.g. 
TravoTTT/j^, Aeschylus, Prometheus 91) and the word itself is implicit 
in the Homeric ’HsXio^ 8^; Travx e9opa<; ( V 277). As a cult-title it 
was applied later to Christ (cf. the church of the Scoty)p navT£7r67rT7]<; 
at Constantinople). 

43 . Rectangular stone block serving as the SW. base for the 
baldachino of the altar of St. Theodore’s. The inscribed face 
measures 37 cm. wide by 31 cm. high. The letters are 5 cm. high, 
beautifully cut, with a large number of ligatures. Fig. 58. 


uTTsp Twv [Ss(3aaTa>v] 

acoTTjpiai; NaT[ ..] 

pa<; Safxaaiou [\)ibc; axs-] 
(pavov Tov Xi0iv[6v TOvSs] 
[sjuae^cov av£[07]X£v]. 


Fig. 58. 

The-name occurs elsewhere (Waddington 2557 c and 

(in the form Safjiaeoc;) 2007). For the other name Prof. Littmann 
suggests ^NaxavSo’jaapa^ or ^NaxapSouaapa; (Dusares has given or 
protected). Neither name is actually found, but analogous formations 
like NaxavjiaaX (Baal has given) or NaTapvjXoc; (El has protected) 
are known, and Dusares was a popular god in this region. 

44 . Six fragments, forming part of a rectangular block of uncertain 
dimensions, found in the church opposite the propylaea. Height 

^ = Aramaic Shamshai. 





m. 
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32 cm., width 41 cm. The letters are 2-5 cm. high, deeply and 
neatly cut. Their style suggests the third century. Fig. 59. 



FIG. 59. 

sTOix; c[. . ’ApT£]y.t<Ttou Alo[. 

^HpaxXstSY)<; ’A[jL[x<ovtou ’AXe^a[vSp£U(; .... 
xat dcvSpwv StaauXov xal 67u[XtToSpo(xtav . • • 

. .]<; ’ETctfjLaxou ^AX8^av8ps6(; 'ASpt[av6^ .... 

*Iep]a^ ^Ispaxo<; ^AXe^avSpeix; *AS[ptav6(;. 

TravxpaTiaaxv)^ ^A0Y)v6Sco[pO(; .... 

45 . Rectangular block found in the road in front of the propylaea, 
79 cm. high by 41 cm. wide. The inscription is very obscure. The 
character of the lettering is very similar to that of the last inscription, 
but the spacing and dimensions of the lines (which are narrower and 
farther apart) forbid the assumption that they are parts of one whole. 

’AXs 5 ]avSpeu<; avyjp TcevvaOXo^; [ 

’AXje^avSpeuc; 'ASptavi<; TraXatax [*/)<; 

’AXe^]avSpei)<; t7CTcoTp6<po<; vcixY)aa[<; 

? rixoXsJfxatou iTHTOTpocpou veixY)aa<; 8[oXix6v ? 

]ptCi)vo<; ’AXe^avSpeu^ axvay[ 

]po(; ’Afxjxcovtou *AXe^avSpsu [<; 

]<; 'HXioScopou ^HScovioc; TcxT]f)[ 
np]a)Tapxou ’AXe^avSpeic; at7T[ 

EJuxXsaioc; IlpcoTOu ’AvTioyeo^; [ 

The two lists are evidently lists of victors in the games of various 
years. Name, father’s name, city, type of athlete and victory are 
recorded. Nearly all are Alexandrians; some have the additional 
qualification ‘ASpiavo?, which presumably indicates membership of 
an exclusive club founded by or in honour of that emperor. The 
occurrence of iTnroxpocpot is interesting as a proof of chariot-racing. 
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46. Fragment of the base of a cylindrical stone cippus (provenance 
unknown). Parts of three lines of inscription remain, two on the shaft, 
and one on the base. The letters are 5*5 cm. high, not very well cut ; 
they suggest the late second or third century. Plate xvi, 46. 

[y] 7i: 6]U(; ’AvTLoyscov [TTpoc; Xpucropoa] 

[tCOV TUpojTSpOV r£pa(T[Y)VWv] 

[su ]cr£p£La(; yapt-v stouc; P(jl( or v) [cr(or t)]. 

Of the choice of dates (180, 190, 280, 290) one of the earlier pair 
is perhaps most probable. 


47. Rectangular stone block, built into the north wall of the 
Nymphaeum. Inscribed face 54 cm. high by 37 cm. wide. The 
letters are 3 cm. high, carelessly cut. Fig. 60. 


;^rAeHTirxH 
AA, ^/\\TUA/C OJ 
Cl BIOYMAAARI 
OY 

FIG. 60. 


dcyaO^ 

MsXitcov Sco- 
MaXXai- 
ou. 


The a of MaXXatou is a correction for an £. The name appears 
elsewhere as MaXXsoc;, MdcXXioc; (Preisigke, Namenhuch^ 


48. The top of a column found to the north of the N. Tetrapylon. 
Diameter 51 cm. The letters are 6 cm. high. Fig. 61. 

MANTAjNION M (apxov) ’Avtwvlov 

FIG. 61. 


49. Rectangular stone block, buried just below the surface in the 
Hippodrome. Height uncertain, length and breadth 62 cm. It 
formed the socket for some pillar, and is one of four, two at the 
northern end and two at the southern end of the northern half of the 
Hippodrome, which was at some date divided into two sections, the 
northern being still kept for racing (though hardly big enough for 
chariot-racing), and the southern being converted into a tank, fed by 
an aqueduct from the ^Ain Kerawan in the town. The insertion of 
these blocks evidently coincides with this change. The inscription 
has been much mutilated to adapt the stone to its present use : two 
lines remain, the upper row of letters (which are badly damaged) 
measuring 10-5 cm. high, the lower 16*5 cm. The execution is good ; 


^ = Aramaic Mallai. 
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the style resembles that of nos. 20 and 21 and suggests a date in the 
second half of the second century. Plate xvi, 49. 

. . . VOV Tupscp (£UT7]V ) (aCJTOU ) (XV [TLC7TpdCT7]YOV ] 

7 ] tuoXl^;. 

The number of governors whose cognomen ends in -nus is very 
large ; see Briinnow, Die Prov, Arabia^ III, pp. 287-299. 

50. Small rectangular stone altar (bottom broken away) lying 
by the stream at the point where it leaves the town. The inscribed 
face is 37 cm. wide and at its highest 26 cm. high. The letters are 
4*5 cm. high. Fig. 62. 


deoZc; KOLT (oLyQovioic;) 

OX(aouicp) HapaTT- 
ocSl 

OauG-T[o^.] 

FIG. 62. 

The name llapoLniq seems to be elsewhere unknown. SocpaTroc; 
(Preisigke, Nam^nbuch^ s,v) is a different name, its genitive being 
HocpaTToc. 


ecoicicAT 

CpACAPAP 

AAl 


51. Stone sarcophagus in the fields to the south of the town, 
ornamented with a boss between two ^ Amazons’ shields ’ on each 
long face.^ The inscription runs under the upper moulding of one 
long face. The letters are 3 cm. high in the top line, 2 cm. in the 
second. Fig. 63 and Plate xvi, 51. 

XAlfEAA 1 ENATEIPAETIOKIIH XAlPEINNOYClETOiNIO 
of B AAEA^j) 

FIG. 63, 

yalps ’AXOlt svavsipoc stwv it]'. yaips ’'Ivvougl stwv t.6'. 
oi (3 aS£Xcp[oL]. 

The name of the sister-in-law is otherwise unknown ; the 
second name corresponds exactly to the modern Arabic KhennusT 
{Vocalulaire des noms indigenes^ p. 223). The Arabic kh is sometimes 
dropped in Greek transliterations before a liquid. 


^ ‘ Amazon’s shields,’ combined sometimes with 
bosses, garlands etc., are the standard decoration of 
the Gerasene sarcophagi. I have not seen a single 
sarcophagus which was decorated at all, in which 


they were not the principal elements of the design. 
The same device occurs on an inscribed basis from 
the North theatre (no. 12) and on another similar 
uninscribed basis, also from the North theatre. 
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52. Semi-cylindrical stone stele found in a house in the village. 
Inscribed on the flat face, \vhich measures 1*05 m. high by 40 cm. 
broad ; the letters are 5 cm. high. Fig. 64. 


eAFCdAnOA) 
AUNIAH S 

f6NUei I 
xeiPiceeic 
^neANfc 

fvtYxti 


6ap(7£L, ’AtuoX- 
XcovlSt], 
acop£ £t(c5v), 
y£V£a£i 
y£ipLa0£l^ 
a 7 r(£) 0 av£^. 


FIG. 64. 

The inscription appears to commemorate a child ^vhich had died 
^ at an untimely age ’ as the result of an operation to which it was 
submitted at birth. 


53. Cylindrical stone stele found in the north vault supporting 
the acropolis. Height 62 cm., diameter 48 cm. The letters are 
6 cm. high, roughly and deeply cut. 

GPa 
XPHC 
0APC GI 
TOG 

The word 0apa£i makes it clear that it is a tombstone. 

54. Rectangular stone block, built into a house in the village, 
high up in the wall. The inscription is framed in a square (32 cm. 
broad by 30 cm. high) surmounted by a projection of horseshoe shape 
containing a Greek cross, set with five jewels and surrounded by the 
letters A and lU, and Tc and XC- The -letters of the inscription vary 
in height from 3 to 5 cm. Fig. 65. 


M NH n A 

M ^ 

rrA N /Noy 
PI C T O V 


0 co(jta 

TuavSou- 

pLaTOU. 



FIG. 65. 

The pandoura was a musical instrument. 
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55 . Square stone basis, opposite the Nymphaeum. The main 
body of this has perished. There only remains (on the cornice) : 

ArA0HTT 


56 . Blocks built into a house in the village near ^Ain Kerawan. 
The letters are beautifully cut, i6 cm. high. 

(a) lOTCG 

(b) CKAM 

Similar block built into a wall outside the Mosque. 

(d) KAIS 


57 . Fragment in the court opposite the propylaea. 
are 45 cm. high. 


Fa IOC 


The letters 


58 . 

high. 


Fragment of a marble slab from the village ; letters 6 cm. 

An 

enicih 

no 


59 . Fragment of a marble slab from the village ; letters 10 cm. 
high. 



60 . 

high. 


Fragment of a marble slab from the village ; letters 8 cm. 

+HNTOn 

TAYTHSl-^ 
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INSCRIPTIONS FROM JERASH.—PART II. ^ 

By A. H. M. JONES. 


(Plate ii) 


61 . Fig. 6. Three blocks forming the lintel of a doorway at the 
head of the steps descending into the Fountain Court from the 
north. The inscription originally ran across all three blocks, but the 
part on the last block has been completely obliterated by weathering. 
Height of inscribed face, 15 cm. ; lengths, 78 cm. and 92 cm. Height 
of letters, 3*5 cm. The sign rendered exouq is L. 

ayaG^ Tuyrrii * (etouc;) Xp'. 

UTTEp Twv SEpacTTcov (TOiT'^p [t ]ac; SapaTTicov ’AttoXXcoviou tou Ay)[(jL'y)TpioO 

.... Nspcovoc;] 

KXauStoj Kataapoc; eScoxe olxoSofxyjv avSpwvoc; xal 6upa^ [Spaypa^; . . . . 

XEtXta^] 

TETpaxoaata^ (sic) EuaEpEta<; y^dcpiv. 

The year is equivalent to a.d. 67-8, and the SE^aarot must, 
therefore, be Nero and his third wife, Statilia Messallina. Thus the 
present text is an addition to the scanty evidence, collected by 
Nagl in P,-W, s,v, Statilius (Messallina), iii a, col. 2209, which 
shows that in the East Statilia Messallina, like other consorts not 
known officially to have received the title Augusta, was occasionally 
described as SE^aaTY]. The emperor alluded to must be Nero, as 
Claudius would be styled [Gsou] KXauStou without Kaiaapoc;. It would 
be interesting to know what was the position which the dedicator, a 
freeborn citizen of a Greek city, held under the emperor ; it must 
have been one of a personal character, physician, or perhaps, in view 
of Nero’s artistic proclivities, professor of music or elocution. 
Sarapion’s family is heard of later in Gerasa (see no. 10). 

A public building termed avSpwv is known at two other places 
only—Segesta (C./.G. 5545) and Samos (Plut. Q. Gr, 303, ^). It 
was perhaps a public banqueting hall in the latter case. Vitruvius 
(6, 10. § 52) uses the word to mean a passage, which is perhaps the 
likeliest sense in this context. 


1 Part I of this article, including inscriptions ^ Figs. 5, 6, 7, ii, 12, 13 and 14 have been made 
nos. 1-60, was published in J.R.S. xviii, 144-178. from tracings of squeezes, while figs, q and 10 are 

from copies made at half scale. 
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62 . Fig. 5. Rectangular stone block found in S. John the 
Baptist’s church (inscribed face, 55 cm. high by 90 cm. wide). The 
letters are 1*5 cm. high in the top two lines, 3 cm. high in the 
third and thirteenth, and 2*5 cm. high in the rest. The sign 
rendered Spa/jiyi in the third and thirteenth lines is L. 

.... Spay][jLa[<;] |7rTa[xt.cr]y£i.XLag [eJxaTov tts [vTVjxovTa (?).... 

. . . xaxa T]a (?)••• 

(two oblique strokes) optou (Spayptal), '/jXTrs. 
aXXa<; iTreSjwxev Spay<(jL>aLc; oxTaxLCjyeLXiaic; [e^-] 

5 [oLXOGIOLK; OySJoYjXOVTa 0 £COV A 7 )(X 7 )TpLOU 6 TOU 

[. zic, olxoSopL-^v Al6<; ’OXu(jl- 

[ttlou a<; avaSeJ^aptevot. ol tzoXzItoli av^Xafiov sic; 

[.] vuy £L<; TY)v pLeXXouaav yaXxY]v 

[sLXOva t]ou Al 6<; aXXa<; CTreScoxsv Spay- 

10 [{loic, yzCki^oiC, Tp(.axoaLa<; Sexarecraapaf;, 

[coaT£ T]a^ £ 7 r(.SoO£L( 7 a^ a 7 ra< 7 a<; slvai 

[apYi)pio]u xaXou SoxtpLOU 8paxpLa<; pLUptac;. 

(two oblique strokes) optoo (Spayptal) m 

Theon, son of Demetrius, is mentioned in another inscription 
(LG.R.R. iii, 1355), dated a.d. 69-70. He is there recorded to have 
been priest of Zeus Olympios, and to have made two donations, one 
of 1100 drachmae for the kpoSouXoi of the god, and another of 1000 
or more (the stone is broken away at this point) for the building of 
the temple. The latter gift may be identical with that recorded 
here ; in any case the date of the inscription is approximately fixed. 

We know from three other inscriptions (Lucas, Mitth, d, PaL- 
Ver,^ 1901, nos. 8 and 10, and Rev, bibL,, 1909, p. 451), dated a.d. 23, 
43 and 44 respectively, that funds had long been collecting for the 
building of the great temple dominating the south end of the city, 
which was eventually dedicated in a.d. 163 (Lucas, Mitth, d. Pal,- 
Ver.,, 1901, no. 18). The nature of the transaction recorded in the 
accounts before us is not very clear. Apparently Theon had by his 
donation brought up the total thus far accumulated, 8686 drachmae, 
to the round sum of ic,ooo, but the people temporarily (the words 
missing in line 8 evidently bore this meaning—perhaps zic, [to 
T iapauTLxa] would serve to fill the gap) diverted the donation to a 
more pressing need, the bronze statue of Zeus Phyxios. Is it possible 
that the citizens had vowed this statue in gratitude for their escape from 
the perils of the Jewish war, during which, despite the ravaging 
of their territory (Jos., B,J, ii, 18, i), they escaped remarkably 
lightly, avoiding by their moderation the sanguinary riots which 
afflicted other Greek cities (id., ib,^ iii, 3, 3) ? 

63 . Fig. 7. Two stone entablature blocks, found in the 

Fountain church. Total heiglit, 46 cm. Height of fasciae, 12 cm., 
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II cm. and 7 cm. ; length, 60 cm. and 61 cm. The letters are 2 cm. 
high. The blocks have been cut dow^n for re-use, and a few letters 
are therefore missing at the ends. The second is also broken. The 
second block has been already published (Lucas, Mitth. d, PaL-Ver.^ 
1901, no. 6). 


[ayJaO^ tuxy]l * etou^ sXp'. 

[’'AJfjiepoc; TayeXouL {sic) apyLpa)(jLL(7Ty][<; Aibc, ‘HXJlou IlaxetSa xal "Hpa^ 
ctu[[jlPlou ex 8La07)XY)(;] 

iSioLq yxjvoLixiSic; (sic) zic, TYjv xtlctlv oLxo8]ofjLYj<; iepou Oeac; "Hpa<; 

^[u(jlPlou.] 

euaepeia^ evexev 8pay((jLa<;) e7u[Tax]a)ataai (sic). 

The cutting is not very accurate ; noticeable is the substitution 
of CO for 0 in two places, and the insertion of a superfluous i after 
TayeXou and probably (unless, as seems unlikely, it is intended to be 
the numeral ten) after eTuraxoata^;. 

The date is a.d. 73-4. The names are both Semitic (*amir =princc 
and ragil -=man) and are not uncommon in the district (cf. Princeton 
Exp, Syr. hi a, 407 and 733). The epithet of the god is otherwise 
unknown. ’ApyipcofAianf)^ is a ocTca^ Xeyopevov, nor is the simple 
PcopiaTYjc; found; only a parallel feminine form ^copucjTpta is known 
(Nic. Jl. 217). 


64 . Plate ii, no. i. Rectangular stone basis, found in S. George’s 
church. Total height 43 cm. Height of inscribed face, 19 cm. ; 
breadth, 60 cm. The letters are 4 cm. high. 

UTrep Se^aaTOiv creo- 
TTjpia^ Tito(; OXdcooio^ OXaouLou 
KepiaXiou uiqq Kuptva OXaxxoi; 
xupia TcaxpiSi av^Oyjxev. 

(on the bottom moulding) [Itou](; 7 )oe'. 

The date is a.d. 115-116, when Trajan and Plotina were DepaaTot. 
The father of the dedicator probably took his cognomen from 
S. Vettulenus Cerialis, commander of the fifth legion in the Jewish war 
(Jos., B.J. hi, 7, 32 ; vi, 4, 3), and therefore probably received his 
citizenship for service in this war. He would then be the founder of 
the family of the Flavii Flacci, prominent in Gerasa in the second 
century (see Jones, J.R.S. xviii, p. 155). 

65 . Fig. 8. Rectangular stone block, built into the jamb of 
a door in the circle surrounding the South Tetrapylon. Height, 
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77 cm.; breadth, 54 cm. The letters are 3*5 cm. high in the top 
line, 3 cm. in the second, and 2*5 cm. in the rest. 

Auaav ZePsivou too 
MaX^ou, xari Bk ulo0e- 
a£av MAX^ou tcAtctcou, 

MdlXxo^ 6 xal Ze^eCvac; 

l^aSIX^ou TOO 
Auaa dbcoXotSOo)^ StaOrjxai^ 

Tou Auaa xal MAX^ou xarpic; 

auTou dtv^oTYjaev. (leaf). 

Itouc ^ ’ATceXXalou xy* 
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66 . Fig. 9. Rectangular stone block built into a wall in a 
room north of the Fountain steps. Height, 75 cm. ; breadth, 58 cm. 
The letters are 4*5 cm. high. The abbreviation rendered OXaoutou 
is 4- 


Aixiviov OuaXeptaxov 
suae^Yj eoTU)(9] ae^aaTov 
Y) TZO'klQ £TCI|JL£Xy)TOU 
OX(aouLou) ’AypiTCTcetvou Eufxevoui;. 

AIKINIONOYM6PIANON 

eYCBHfYTTXHCeBACTOM 

HnoAoienmeAHTOY 

$ArFinneiN 0 Y 6 YAA 6 N 6 YC 

MG. 9. NO. 66. (Scale: -J). 

This inscription (a.d. 253-260) is the latest instance as yet known 
of a public dedication by the city of Gerasa. 


67 . Fig. 10. Rectangular stone stele, found in the western 
colonnade of the main street, south of the Nymphaeum. It has been 
shaped into a lintel with curved under-face (hence the loss of the ends 
of the lines), and is broken in two. Maximum height, r65 m. ; 
maximum breadth, 46 cm. The letters are 4 cm. high. 

OX(aouiov) ’AYptTCTC£:tvo[v] 

OX(aouLou) Eu(x£voi)(; 

£X Yfvouc; euyCevouc;] 
c7TpaTY)YOV x[al Tca-] 

Tpwva TY]c; 3i:[oXco-] 

vzioLC, r{cdoc;) ’IouXi[o<;] 

OlXltctcoc; 6 x[al] 

SlfJLTcXLXLC; (sic) T^[[jiwv] 

Tov eauTOU 7ca[Tpw--] 
va euvotac; x[ai] 
axopYYjc; 
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I’AArpinneiNO 

YUeNOYC 

£KrCNOYCeYl 

CTPATHrONk 

TPOJNATHC^ 

eiAcnoYAi 

<piAinnocoK 
CIUnAliCICTi 
TONIC AYTOYO/ 
NACYNOIACI 
CTOPmCXAP 

FIG. 10. NO. 67. (Scale: J). 

The date of this inscription is roughly fixed by no. 66, where 
Flavius Agrippinus also figures; this inscription is probably the later 
of two, since he here enjoys a higher dignity. The office of GTpoLTYiyoc, 
at Gerasa is known from one other inscription (Jones, J,R,S, xviii, 
p. 171, no. 38). If Agrippinus’s family received the citizenship 
from one of the Flavian emperors, he could justifiably pride himself 
on his noble birth. The dedicator evidently owed his citizenship to 
Philip the Arab (244-249). 

If my restoration of line 5 is correct, Gerasa was raised to the rank 
of a colony in the latter part of the third century. It was still merely 
a tzoXk; in Valerian’s reign (cf. no. 66), but it must have been promoted 
not very long after. 

68. Fig. II. Marble pilaster base, forming part of the niche at 
the head of the Fountain steps. Inscribed face, 34 cm. high and 
40 cm. broad. The letters are 2 cm. high. The face has been chipped 
for the application of plaster. 
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UTc^p T7](; tc5v 2epaaT6)v 
acoTTjptai; Getp ayLcp ’Apa^ixcoL 
’AXe[ 5 ]avSpO(; *'Av6ou aSeX96^ 

A[L]ovuaLOu kpeo(; tolq TrapacjTa- 
Sa(; auv xoZc, ^capiot*; ex t(ov 
lSlwv euae( 3 eLa(; Ivexev. (leaf). 

TnEPTHCTUJN CEBACTUN 
CUTHPIAC SEWAnUAPABlKWl 
AAE ANAPDCANBDTAAEA«i>QE 
A □NYCm'riEPEDETACnAPACTA 
AAECTNTDlCBun DICE KTUIN 
\h\U NETEEBEIACENEKEN 

FIG. II. NO. 68. (Scale: J). 



The ‘Arabian god’ ( =Dusares) occurs in two other Gerasene 
inscriptions (Lucas, Mitth, d, Pal-Ver.^ 1901, no. 7 and Jones, J,R,S. 
XVIII, p. 158, no. 18). Atovuatoc; may here be the Greek version of a 
Semitic name compounded with the name of this god, who was 
generally equated with Dionysus. napaoTocSec; (cf. Wadd. 2372) are 
equivalent to the Latin antae. 

The character of the lettering suggests a date at the end of the 
first or the beginning of the second century a.d. 


69 . Fig. 12. Rectangular stone altar, found in the Fountain 
church. Total height, 74 cm. ; height of inscribed face, 37 cm. ; 
breadth, 31 cm. The letters are 1*25 cm. high. 

uTzkp T^c; Tcov SepaciTwv acoTVjptac; 

[BJyjXapaxa ’OaTapyjc; dcTreXeiiOspoc; 

[’AJttoXcovlou (sic) *Avti6xou tov pcofji- 
6 v £x tc5v ISCcov euaepeCac; 
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YnePTHCTUNCeBACTUMCUTHPlAC 

'lAABAK AOATABHCAneA€YaeP«c 
nOAU N10 YA NT lOXOYTONBUM 
ONeKTUNIAlUNgYfeBeiACXAPIN 

FIG. 12. NO. 69. (Scale: J). 

The two Semitic names are otherwise unknown in Greek. 
BTjXa^axa looks like the medieval and modern Arabic name of 
Heliopolis, Baalbek ; and, seeing that the practice of calling persons 
after places is quite common among Semitic peoples, is probably a 
Greek transliteration of its ancient equivalent, hitherto unknown. 
If this be the case, we have here yet another instance of the recrudes¬ 
cence of an old Semitic place-name after a temporary eclipse by a 
Greek name (cf. Rabboth Ammon—Philadelphia—^Amman). ’OaTa(37) 
is a transliteration of the Arabic female name watba^ ‘ with prominent 
breasts.’ 


70 . Fig. 13. Rectangular block of pink marble, found in 
S. George’s church. Inscribed face, ii cm. high by 49 cm. wide, 
surrounded by a moulded frame, 6 cm. broad. The letters are 
1*5 cm. high. 


dyaOT) tu/y]’ 

uTrep to)v SepaaTwv acoT7]pia(; ’A7roXXcoviO(; 
A7]fji7]Tpiou Tou 2apa7rLcovo(; tepcofxevog £7ravY£X(a[(;] 
T7] xupia TraTpiSt to dyaXfxa ex twv iSicov dvsGvjxev. 


^ ataghtyxh 

YnefTHCTUOMCeBACTUJNCuJTHPlACMlOMUjMloC 
AH xxHyP\oytoT CAP^T^u)^IOClePuJ)AeNoceI6^^N^e\u 
THKYPIAHATPIA 1 TOArAA^ACKTcoMlAiU-NANf 0 |-)Kf N 

FIG. 13. NO. 70. (Scale: J). 


The dedicator was evidently a member of the same family as 
Sarapion, son of Apollonius, son of Demetrius, in no. 61—perhaps, 
if the names always recurred in the same order, his grandson. 
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71 . Plate ii, no. 2. Twenty-one white marble strips, 2*5 cm. thick, 
from 5 to 7 cm. broad, and of various lengths. They have been cut 
from a slab bearing a long inscription, in elegiac verse. The cutting is 
more or less parallel to the lines of the inscription but disregards it 
entirely ; thus a strip sometimes consists of a single line, sometimes 
of the lower half of one and the upper half of the next. The strips 
can be fitted together into two groups as follows ; the relation of the 
beginnings of lines in group (b) and the ends of lines in the latter part 
of group (a) cannot be determined. The letters are 3 cm. high, and 
are beautifully cut ; they suggest a first-century date. 


(a) ‘HpjaSa ^a]0£y]v x|ai AuCTi[xa|yY]v a|{jLa (l>|aXX7]i 

|fx|ogt ;fa|Xx£L|a'd<^ vac; | ^ax6pou(; 

. . . gav 7^T£ TUoXTjCOV 
. . . xaptJ^0fX£vl7) 

. . . (p I v/jcoi 

. . 7u]p0T£pC0V £T£|a)V 

. . 6upa(; £j7ri0£Laa .... 

(b) Eiv . . £7rap . . 

[M]ouv|a(; yap . . . 

TpiGcai^ I aS[(jiyjTa^ (0 • • 

naVT6T|£ 07) . . . 

There is not enough surviving to make any connected sense. The 
poem seems to concern three virgin (?) priestesses, whom a goddess 
graciously received into her temple and whom some one honoured 
with bronze statues. 


72. Fig. 14. Stone block found outside the town to the west. 
Inscribed face, 42 cm. high by 27 cm. broad. The letters, very rough 
and irregular, are from 3 to 4 cm. high. 


Sap£t- 
va Nw- 
vep £[v-] 

0aS£ T£- 
0a7rTaL 
ax; £Ta>v 
stxoai §uo. 
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C A B 6 1 

N A l\]\^ 

Ni 

GAz 6 T€ 

n tA( 

UJ C €Tua) 
11 k.ocgYo 

FIG. 14. NO. 72. (Scale: J). 


I cannot vouch for the second name, which is almost illegible. 
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THE URBANIZATION OF THE ITURAEAN PRINCIPALITY 

By A. H. M. JONES 
(Plate xxxi) 


In a previous article ^ I discussed the urbanization of the territory 
of the Jews. In this I propose to treat the administrative develop¬ 
ment of the territory of another backward people of Syria, the 
Ituraeans. The history of the two peoples is somewhat similar. 
The princes of the Ituraeans, who like the Maccabees were at the 
same time high-priests,^ like them took advantage of the disintegra¬ 
tion of the Seleucid kingdom to carve out for themselves an inde¬ 
pendent dominion at the expense of the neighbouring tribes and 
cities. Their progress was similarly checked by the Roman conquest, 
and their principality was similarly curtailed and divided, until eventu¬ 
ally it was absorbed into the regular provincial administration. 

The Ituraean principality is first heard of in the early part of the 
first century b.c. undei the rule of Ptolemy, son of Mennaeus.^ By 
means of a heavy bribe he secured recognition by Pompey^ and 
bequeathed his dominions to his son Lysanias.^ Lysanias shortly 
fell a victim to the ambition of Cleopatra,^ but the principality 
remained intact, being leased by the queen to one Zenodorus, ® 
probably his son, certainly a member of the royal house. ® 

The extent of the principality at this date can be inferred from 
the references of Josephus and Strabo to Ptolemy and Zenodorus 
themselves, supplemented by evidence, both literary and epigraphic, 
for the boundaries of the tetrarchies into which it was later divided. 
The centre of the Ituraean power was the valley of Massyas, contain¬ 
ing the secular and religious capitals, Chalcis and Heliopolis, and the 
two flanking ranges of Lebanon and Antilebanon (Strabo, xvi, ii, lo). 
Southward their territory extended almost to the Sea of Galilee ; 
Paneas and Ulatha, east of the upper Jordan belonged to Zenodorus 
at his death, and, if the territory conquered from the Ituraeans 
and forcibly Judaized by John Hyrcanus is rightly identified with 

^ Above, pp. 78-85. The follov^ring abbreviations ^ Josephus, Ant.^ xiii, xv, 2 ; xvi, 3 ; i, iv, 

are used in this article : 8 ; v, 3 j Strabo, xvi, ii, 10, p. 753. 

IG^^—Inscriptiones Graecae ad res Romanas ^ Jos., Zf«r., xiv, iii, 2. 

pertinentes. ^ Jos., Ant., xiv, xiii, 3 ; Bell., i, xiii, i. 

ClL~Corpi(s Inscriptionu 77 i Laiinarum. ® Jos., Ant., xv, iv, i; Bell., i, xxii, 3, Dio 

Wadd. Waddington, Insaiptions grecqnes el Cass., xlix, 32. 

latines de la Syrie. ^ The phrases entployed by Josephus 

V'EV— Palestine Exploration Fund, Ouar.erly ns ifxefxladwTo rbv oIkov tou Avaavlov and 
State 77 ient. 7 t 7 ]v 68 o)poi 6 tov AvcrauLov fie/xurdoo/m^vos oIkov) 

Dussaud, Foy«g^ = Dussaud et Macler, Voyage imply that he took over the whole domain. 

archeologique ait Safa et dans le Djebel Dru%. Zenodorus also bears the same titles as his pre- 
Dussaud, = Dussaud et Macler, Mmiow decessors on his coins ; the title of it 

scient. dans les Regions desertiques de la Syrie should be noted, implies that he ruled Heliopolis. 
nioyenne {Nouv. Arch, des fnissions scient. ® Jos., Ant., xv, x, i ; Bell., i, xx, 4. 

X, 1903). ®iii, 1085. 

^ Head, Hist. Num. pp. 783, 784. ^ ° Jos., Ant., XV, x, 3. 
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Galilee and Gaulanitis,^ it follows that the mountainous country- 
north of Galilee and east of the upper Jordan was also theirs. From 
this central territory they had encroached westward on the Phoenician 
cities, establishing the forts on the sea shore, harrying Byblus and 
Berytus, and occupying Botrys and Arca.^ To the east they almost 
encircled Damascus, which Ptolemy had serious hopes of taking.^ 
North of the city, along the eastern slopes of Antilebanon, they ruled 
a tract of country stretching from Abila and Chalybon in the south 
to labruda in the north. ^ South of it they ruled Batanaea, Tra- 
chonitis, and Auranitis.^ 

The disintegration of the principality was gradual. The Romans 
first found it necessary to interfere on the Phoenician coast. Here 
Pompey demolished some of the Ituraean strongholds.^ Octavian 
also seems to have done something in this region on his first visit to 
Syria, for the two cities most affected, Botrys and Byblus, adopted 
the Actian era ; he perhaps assigned some Ituraean territory to 
them. A few years later the Damascenes obtained a hearing for their 
grievances, and in 24 b.c. Augustus transferred Batanaea, Trachonitis 
and Auranitis to Herod.® He proved worthy of his trust, and, on 
Zenodorus’ death four years later, he received a further accession of 
territory in Ulatha and Paneas. ^ This region was apparently all that 
was left to Zenodorus when he died, so we must presume that the 
complaint of the Damascenes had had other results besides the 
donation of the three provinces to Herod. At a later date we find 
that Damascus, Sidon and Tyre possessed vast territories, those 
of Damascus and Sidon being contiguous, ^ ^ and that of Tyre reaching 
the upper Jordan, and it is a plausible inference that it was in 
24 B.c. that they received these accessions of territory at the expense 
of the Ituraean principality. 

A few years later a similar drastic step was taken in the northern 
half of the principality. Agrippa, during his eastern command, 
planted a colony of veterans at Berytus, and assigned to it an enormous 
territory stretching, according to Strabo (xvi, ii, 19, p. 756), as far as the 
source of the Orontes in the northern Massyas. It is difficult, how¬ 
ever, to believe that this is correct, and it seems more likely that the 
combined territories of Berytus and Heliopolis, which Strabo does 
not mention in this connection, together covered this immense area. 
Heliopolis bears the same style, Colonia lulia Augusta Feix, as 
Berytus, and was therefore probably colonized at the same time. 


^ The conquest followed on the capture of 
Samaria and Scythopolis; thus the conquered 
territory lay north of them. 

2 Strabo, xvi, ii, i8 ; for Area, see below, p. 267. 

3 Jos., Ant.^ xiii, xv, 2 ; Bell.^ i, iv, 8. 

^ For Abila, see below, p. 267 ; for Chalybon, 
JGRRf iii, 1089, 1090; for labruda, Clermont- 
Ganneau, Rec, d'arch. orientale, vii, 54-76. 

^ Jos., Ant.^ XV, X, I ; i, xx, 4. 


® Strabo, xvi, ii, 18, p. 755. 

’ Head, Hist. Num.^, p. 791. 

® Jos., Ant.y XV, X, I ; Bell.^ i, xx, 4. 

^ Jos., Ant., XV, X, 3 ; Bell., i, xx, 4. 

10 Jos., Ant., xviil, vi, 3, towards the end of the 
reign of Tiberius. 

^ 1 Jos., Bell., iii, iii, i ; ii, xviii, i. 

12 Head, Hist, Nunu% p. 785. 
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The Ituraean coiintrjr being now securely garrisoned by two 
veteran colonies, whose combined territory cut it in two, it was safe 
to entrust the remainder to native dynasts. We meet in the succeed¬ 
ing period with three principalities. In the northern Lebanon was a 
tetrarchy known from its capital as Area, ^ and associated with the 
name of a certain Noarus (or Varus),perhaps its first tetrarch.^ It 
was held from a.d. 38 to 49 by a certain Sohaemus.^ In the southern 
Massyas was a kingdom of Chalcis, which is first heard of when it was 
granted in a.d. 41 to Herod, the brother of Agrippa.^ Finally, east 
of Antilebanon was a third tetrarchy, known from its capital as Abila, 
and associated with the name of a certain Lysanias, ® who is probably 
the tetrarch whom Luke (iii. i) records as ruling Abila in a.d. 29. 

The remnants of the Ituraean principality all eventually passed 
into the hands of Agrippa II, Chalcis for a few years only (till a.d. 53), 
Area, Abila, and Paneas, Ulatha, Batanaea, Trachonitis and Auranitis 
till his death early in Trajan’s reign. The subsequent fate of the 
three northern principalities is rather obscure. Area, in the course of 
the first half of the second century, became a city, adopting the style 
of Caesarea in Lebanon ; it began to issue coins, dated by the 
Seleucid era, in a.d. 148-9.’ It probably took over the whole 
tetrarchy as its territory, for a boundary stone of the city^ has been 
found at Ebrin, two or three miles inland from Botrys. Chalcis 
disappears from view altogether; ^ it issued no coins, ^ ^ and does not 
figure in Hierocles or Georgius Cyprius or on any episcopal list. The 
territory may have been assigned to one or more of the neighbouring 
cities, or it may have been retained as an imperial estate ; Georgius 
Cyprius mentions two in this region, SocXtov rovai’ixov (994) and 
the corrupt rONASITCISAATQN (981). The tetrarchy of Abila appears 
in Georgius Cyprius divided into three—the xXtfjia 'la^pouScov (990) 
in the north (iabrud), the xXi[xa MayXoufXjcov (993) in the middle 
(Ma’lula), and the city of Abila (988) in the south. At what date 
Abila became a city we do not know, as it issued no coins. ^ ^ 

In the south Ulatha and Paneas probably formed the territory of 
Caesarea Paneas, founded in 2 b.c. by Philip. Of the remaining 


^ Pliny, NH, v, i6 ; Jos., Bell, vli, v, i. 

- This Noarus (or Varus) is certainly not, as is 
often assumed, identical with Agrippa IFs minister 
of the same name, though he may have been his 
grandfather. Agrippa’s minister was only of royal 
blood, and had not been a tetrarch himself. 

Jos., Bell., ii, xii, 8. 

^ Dio Cass., lix, 12; Tac., Ann., xii, 23; Jos., 
Vita, II. 

° Jos., Ant., xix, V, i ; Bell., ii, xi, 5. 

^ Jos., Ant., xix, V, i ; xx, vii, i ', Bell., ii, 
xi, 5 ; xii. 8. 

” Head, Hist. Num. pp. 791, 792. 

8 CIL, iii, 183. 

^ Unless Aristobulus, king of Chalcidene (Jos., 
Bell , vii, vii, i) was king of the southern and not, 


as seems more probable, of the northern Chalcis 
in A.D. 72. 

^ ' The coins inscribed ‘I>A XAAKIAECaDN and 
dated by an era commencing in a.d. 92 are attri¬ 
buted on technical grounds to Chalcis ad Belum 
(Head, Hist. Num. -, p. 778). 

^ 1 I cannot accept the Identification of Abila with 
the Leucas on the Chrysoroas of the coins (Head, 
Hist. Num. p. 785). The rival identification 
with Balaneae seems to me almost certain (cf. 
Clermont-Ganneau, Rec. d'ar.h, orientale, vi, 
310-14, and add to the evidence there 
collected the fact that one of the eras of Leucas 
(38 B.c.) is paralleled at Rhosus near Balaneae 
(Head, Hist. Num. \ p. 782). 

^'^Jos., Ant., xviii, ii, i. Bell., ii, ix, i; for 
coins, Head, Hist. Num. pp. 785-786. 
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territory Batanaea and southern Auranitis were shortly attached to 
the newly conquered province of Arabia, while Trachonitis and 
northern Auranitis were annexed to Syria. These regions, too, were 
eventually transferred to Arabia, northern Auranitis under Caracalla, 
Trachonitis under Diocletian.^ 

Our information on this region is very much fuller, owing to the 
abundant epigraphic evidence. There were some cities (see below, 
p. 273), but they were few and insignificant, and the country was, and 
remained to the end of Roman rule (cf. the numerous villages in 
Georgius Cyprius’ list of Arabia), predominantly a country of villages. 
Whether the villages were grouped in larger circumscriptions it is 
rather hard to say. In the regal period Josephus in one passage 
{Ant, xvii, ii. i) alludes to Batanaea as a toparchy, and it is possible 
that Trachonitis and Auranitis were also administrative and not 
merely geographical terms. The royal ofiicers, called prefects (sTrapyot), 
mentioned in two inscriptions of Agrippa’s reign ^ may perhaps have 
been governors of these districts. In Roman times, however, these 
divisions were ignored, notably in the partition of Auranitis, and 
during the second century Trachonitis and northern Auranitis seem 
to have been treated as a single administrative area, being placed by 
the governor of Syria in the charge of a centurion of one of his 
legions. This, at any rate, seems to me the most likely interpretation 
of seven inscriptions of this region,^ in which monuments are dated 
£7il the governor of Syria, IcpsaTcoToc; a centurion of a Syrian legion. 
As the same centurion figures in places both in Trachonitis and 
northern Auranitis, e.g. Aurelius Quirinalis Gemellus at Phaena 
(Mismiye), Aerita (Ahire) and Nila (Mushennei), and Petusius 
Eudemus at Shohba and Kefr, ^ it is clear that his authority covered 
the whole region. 

Certain villages, Phaena,^ Zorava (Ezra),^ Borechath Sabaon 
(Breike) and Saura (Sur) ® have the title of [XTjTpoxcopiLa. If, as is 
generally assumed, this title signifies the headship of an administrative 
district, the districts must have been very small, for all four villages 
must have belonged to the toparchy of Trachonitis, being situated 
within or on the fringe of the Lejja. The inscriptions, however, 
give no hint of the dependance of any village upon another, and the 
title may have been merely honorary. 

In Roman times the country was, as has been remarked above, 
a land of settled villages. But abundant survivals remain in the 


1 The evidence for the provincial boundaries is 
collected by Brunnow {Prov. Arabia^ iii, pp. 266- 
70) who, however, failed to note the significance of 
an inscription at Sijn in the NE. Nukra {Rev, bibl. 
1905, p. 95, no. 10), dated by the Arabian era in 
A.D. 179, which proves that eastern Batanaea was 
from the first attached to Arabia. 

2 Wadd., 2112, 2135. 

^ Wadd., 2071, 2212 (in this case the name of the 


centurion is simply coupled with that of the 
governor), 2213, 2438, 2525, 2528 ; Ewing, PEF^ 
1895, p. 275, no. 149 iii, 1290). 

^ He is also honoured at Phaena (Mismiya), 
cf. Wadd., 2531, 2532. 

® Wadd., 2524. 

® Wadd., 2480. 

7 Wadd., 2396. 

® Princeton Exp. Syr., iii, A, 799^. 
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inscriptions of the tribal semi-nomadic stage which, according to our 
literary sources, preceded it. Josephus and Strabo represent the 
population as a wild and unruly folk, living in caves and subsisting 
partly on their flocks and herds, but mainly on robbery of the rich 
Damascene territory adjoining and the caravans of merchants that 
passed their way. ^ Herod, on being entrusted with the pacification 
of the region, dealt with it in his usual ruthless fashion, slaughtering 
the robbers and storming their strongholds, and by his vigorous 
suppression of banditry compelled the people, much against their 
natural inclinations, to practice agriculture.^ Moreover, to guarantee 
the security of the country, he colonized it with large bodies of law- 
abiding and industrious, but martial, Jews, 3,000 Idumaeans in 
Trachonitis, ^ and Babylonian Jews in Batanaea.^ Of the former there 
is no trace in later times; the latter, to whom Herod granted substan¬ 
tial autonomy and freedom from taxes, have left evidence of their 
presence in the numerous Jewish carvings at Neve (Nawa).^ Agrippa 
(probably H) still found it necessary to take steps against ^ the beastly 
habits ’ of his subjects, who ^ lurked in dens ’ (cf. his fragmentary 
edict at Canatha (Kanawat) ),^ but Herod had done his work well, 
and by the time that the country passed under Roman rule the 
people were settled in villages and the tribal organisation was breaking 
down. Men, however, still often named themselves by their tribe 
as well as their village, or even by their tribe alone. ® Some of the 
tribes retained a corporate organisation. We find one honouring 
its patron, ^ another possessing an advocate. ^ ^ They sometimes make 
public dedications, or erect public buildings. At Soada-Dionysias 
(SuwMa) they found a place in the city constitution, each contribut¬ 
ing a quota to the city council, and performing tasks delegated to 
them by the city, in fact, playing the part of the artificial tribes of 
a normal Greek city. But in general the adoption of a settled life 
must have broken up the tribes ; we find, for instance, tribes which 
have split into two villages. Nomadic life survived only on the 
eastern fringe of Auranitis ; at Malikiye are the graves of two sheikhs, ^ ^ 
and at Tharba^^ the Bedouin (ol {xtto sOvoui; vofjidcScov) made 
dedication. 

In general the people settled down to an agricultural life ; some 


^ Jos., Ant., XV, X, I ; xvi, ix, i ; Strabo, 
xvi, ii, 20, p. 756. 

- Jos., Ant., xvi, ix, i. 

Jos., Ant., xvi, ix, 2. 

Jos., Ant., xvii, ii, 1-3. 

Schumacher, East of Jordan, pp. 172-174. 
Wadd., 2329. 

'e.g. Wadd., 2265, 2393, 2396, 2431. 

® e.g. Wadd., 2210, 2439, 2483 ; Princeton Exp. 
Syria, iii, A, 694, 760. 

Wadd., 2287. 

^ 0 Wadd., 2220. 


^ 1 Wadd., 2427, 2537d ; Dussaud, Mission, p. 645, 
no. II ( — IGRR, iii, 1171) ; Princeton Exp. Syria, 
iii. A, 786^. 

^ Wadd., 2308, 2309, 2310. 
e.g. Wadd., 2393 and 2396. 

Both were young men (32 and 27) when they 
died, whence we may infer that, as we should 
expect, the office was hereditary and life-long 
(Wadd., 2196, idvdpxv^ (JTparrjyhs ; 

Dussaud, Voyage, p. 147, no. 7, o-rpaTt-jyds 
irapepifioXCov vopLadcov), 

^°Wadd., 2203. 
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of them mention with pride on their epitaphs their success as farmers. ^ 
The martial spirit which had previously vented itself in banditry 
now found a more useful outlet in military service, either in the 
auxiliary units of the Ituraeans and Canathenes or in the Syrian 
legions. ^ Veterans and their descendants held a high position in 
local society and were proud to put ocsTpavoc; or ousTpavixo*; after 
their names. They appear at the head of village subscription-lists^ 
and fill the village magistracies^; one figures as the ‘benefactor 
and founder ’ of a village, ^ another as the patron of a tribe ^ ; they 
erect public buildings at their own expense. ® 

The villages enjoyed a very considerable degree of self-govern¬ 
ment, hardly distinguishable from that possessed by cities. Even in 
the terminology of their inscriptions they emulate the cities. Villages 
styled themselves not merely rj xcofjiT],'' to xolvov, ^ or to xolvov 
TV]*; xoj[jLY]<;, ^ but also 6 87i(jLO(;, and freely employed ethnics. They 
possessed an assembly, apparently called 6yXo<;, which passed 
by-laws. They possessed a common fund (to: TYi(;xco(jLY](;,Ta too xolvou) 

and common land, and public buildings, both sacred and secular. 
Among the latter appear fortification-walls ^ ^ and watch towers, 
theatres, basilicas, baths, reservoirs, ^ ^ fountains, and, 
commonest of all, rest-houses or inns. Besides these there are other 
buildings mentioned, whose function is uncertain, but which may 
have served as public offices. 

The question of the titles of the village magistrates is a somewhat 
difficult one, as it is hard to distinguish changes in time from local 
variations, and even harder, since the inscriptions are all records of 
the erection or repair of public buildings, to distinguish permanent 
officials from temporary officials appointed ad hoc, A clue to the 
latter difficulty lies, it seems to me, in the use of the preposition stil, 
which in normal usage implies the existence of a regular magistracy; 
phrases like TTpovota, ottuouS^ or Side leave it an open question whether 
the officials mentioned are regular or special. On this basis we may 
assert that during the second and early third centuries the village 


^ e.g. Wadd., 2412 1 , idiiav rdTrwv 

y€iopyiKU)v. Dussaud, Voyage, p. 203, no. 88, 
ck yewpyias. 

2 Wadd., 2399. 

® Wadd., 1969, 1984 b, 1989, 2041, 2546; 

Dussaud, Mission, p. 663, no. 64. 

^ Wadd., 2413 f. 

5 Wadd., 2287. 

® Wadd., 2438 ; IGRR iii, 1282, etc. 

Wadd., 2237, etc. 

® Wadd., 2213, etc. 

® Wadd., 2546, etc. 

^'’Wadd., 2113, 2188, 2366. 

^^e.g. 4>ati'7)(7tot, Wadd., 2525, etc.; AiprjerLOL, 
Wadd., 2413 f. 

IGRR, iii, 1192, 6'xXoi; yevofxevov Kibp.7]S 
iv Tip 6 ear pip ^ 


^^Wadd., 2505, rots dyrd . . . K0}fX7]s €k 

KOLVTjS avTU>v evdoK'qaeojs. 

Wadd., 2127, etc., Princeton Exp. Syria, in. A,. 
787’, etc. 

Wadd., 2505, (ttI kolvov T6'irov. 

Wadd., 2173 ; Dussaud, Voyage, p. 148, no. 12. 
Wadd., 2129. 

IGRR^ iii, 1192, Princeton Exp. Syria, iii. A, 

180. 

1 ® Wadd., 2044. 

2 « Wadd., 2480. 

21 Wadd., 1963. 

2 2 Wadd., 2239. 

23 Wadd., 2462, TO Kotvbv iravdox^iovt: 2524, 
^evibv, etc. 

2 4 e.g. 6 KOLvbs oTkos, Wadd., 2070 a; 6 drj/ndinos 
OLKos, Wadd., 2029. 
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magistrates bore the title of 'aTpaTTjyoi;; usually we find a single 
(TTpaTTjyo:;, ^ though in one case we find three aTpaTv^yot acting 
jointly,^ The office is both in name and character reminiscent of, 
and perhaps a survival of, the nomadic stage. There is no evidence 
to show whether it was hereditary or elective, but the fact that 
a man boasted of his descent from a aTpaT7)y6<; in a.d. 334, when 
the office was, as far as we know, long obsolete, ^ implies that it was 
aristocratic. 

From the middle of the third century the character of the 
magistracies changes : they are henceforth invariably collegiate, 
and probably elective and annual. Our evidence for the two last 
points^ applies, it is true, only to the StoixTjTaL, but there is no reason 
to think that these differed essentially from the other boards of 
magistrates, the 7rpovo7)TaL and the tciottoi. It is indeed impossible on 
our evidence to detect any distinction between them except in title. 
TCpovoTjTai are the first to appear ; the earliest instance I can trace 
is in a.d. 282.^ riioTOL appear in A.D. 316®, and StoLXTjTaL in a.d. 326." 
IIpovo7)Tat are also the first to disappear ; the latest instance I have 
found is in a.d. 371.® Ai.oi.x7)Tai last till a.d. 397 at any rate, ^ and 
TTE-oTOL certainly as late as a.d. 445.^^ Two Trearuc (sic) appear on an 
inscription recorded by the Princeton Expedition (iii. A, 59) which 
the editors date at a.d. 569. I am not at all convinced, however, 
that this is the correct interpretation of the very illiterately 
written date (£tou<; Ssaai-axoaTaii ^8'), which might, it seems to me, 
be read 246 or 364, i.e. a.d. 369 or 469. From some of 
the evidence it might be inferred that the change was one of 
phraseology only ; at ’Awwas, for instance, TrpovoyjTai appear in 
a.d. 310, 324, 330, 371,^^ and moToi in 354 and 394.^^ At 

Muarriba in a.d. 336, however, the two titles appear concur¬ 
rently^^; so perhaps the TrpovoyjTai were an earlier magistracy, 
and TTiaTOL were introduced later, and after co-existing with the 
7rpovo7]TaL for a time gradually ousted them. The change seems 
to have taken place about the middle of the fourth century. 
Another magistrate also appears at about the same date, the 
auvStxoi; or zxSixoc,; the earliest instance I can trace is in a.d. 


^ Wadd., 2071 in a . d . 177, 2114 in a . d . 232, 
both erri . . . arpaTTjyov, 2399, in a . d . 236, 
(TTpaTrjyeias . . . 

2 Wadd., 2520, between a . d . 161 and 169. 

^ Ewing, PEF, 1895, P- 34 ^, no. 169. 

* Wadd., 2188. rouTous Kdj/j,r]s iireX^^aro drjfxos ; 
Wadd., 2462, 2463, lists of the magistrates of a 
village in two successive years, containing no 
common name. 

^ Wadd., 2545, 2546. 

® Princeton Exp. Syria, iii. A, 788. 

’ Ewing, PEF. 1895, p. 135, no. 60. 

® Princeton Exp. Syria, iii. A, 696. 


® Wadd., 2462, 2463. 

Princeton Exp. Syria, iii, A, 174. 

^ ^ Wadd., 2042, 2043, 2044 ; Princeton Exp. 
Syria, iii, A, 696. 

^ 2 Wadd., 2045, 2046. 

^ ^ Wadd., 2070 a. 

The title does occur in a . d . 155 (Wadd., 2286, 

6 vabs €K tG}v iepaTLKiiv . . . irpovorjaajUL^vuiv 

(three) €kUkwv (three) leporaixiCov) but, owing to 
the difference in function and number, as well as 
the wide divergence in date, I am inclined to think 
that these Mu'ot have only their name in common 
with the single ^KdiKOS of the fourth century. 
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322.^ He always appears, where he does appear in the exercise of 
his official functions, at the head of the list of SLoixY]Tai or TiiaTot, 
though whether as one of them or not it is impossible to tell. ^ 
The significance of these changes is not clear, but it seems likely from 
their date that they had some connection with the Constantinian 
reforms. 

Many of the temples had a special administration ; they possessed 
funds of their own,^ and special magistrates.^ It does not, how¬ 
ever, seem probable that they were independent of the villages ; 
in one case, at any rate, we find dated by the village cTpaTrjyoi; a 
sacred building erected by temple officials from temple funds, ^ and 
in another we find a village erecting a temple by the agency of the 
temple officials. ^ The villages, of course, often built and repaired 
temples through their own officials," out of their own funds.® 
In one case we find the village community co-operating with the 
worshippers of the god ^ in the erection of a temple. In another 
the village combined with the god ^ ^ in building a sacred calybe : 
it was built, however, it should be noted, by the agency of the 
village magistrates (TTpovoYjTat), and in another inscription^^ the 
village actually claims the whole credit ; so the part of the god 
may have been limited to a subscription, on the strength of which 
his agents insisted on a second inscription, in which he should 
be recorded among the founders, though they were allowed no 
share in the disposal of the money. Finally an interesting 
situation is found at Deir-el-Leban. Here the temple seems 
to have been under the joint control of the neighbouring 
villages, Reimea (Rimet-el-Lohf), Merdocha (Murduk), Borechath 
Sabaon (Breike) and Idnos (?). The administration of the 
sanctuary was in the hands of two persons, sometimes styled 
lepoTapLLoci, ^ ® sometimes tziotoi ^ ^ from these villages ; two priests 
also had some share. ^ ^ 

A certain number of persons are styled pouXsuv/j^ on the inscrip¬ 
tions, and the existence of a village ipoxj'ki] has been thence inferred.^® 
I can however, find no evidence of such an institution, and the title 
seems to me, on a careful examination of the inscriptions, to be used 


1 Wadd., 2238. 

- Wadd., 2239 (IlaiAfij-'oi' avpdiKov koa lA] 31 '- 
K[L\Lav]ou TTicTTufv) would be a test case in favour 
of the former view if certain. Should one not 
restore, however fcai . . ou A:[at . . •] ov 
in view of Wadd., 2238, 22+0, Dussaud, Voyage, 
p. 154, no. 19 (all from the same village) which all 
give one auvdiKos and two inaToi ? 

ra Tou deou, Wadd., 2544, etc. ; rd lepariKa^ 
Wadd., 2286, etc. 

Upora^aiaL, Wadd., 2455, etc.; eTrldKoiroL^ 
Wadd., 1990 ; oiKovofxoL, Frinceton Exp. Svridy 
iii, A, 803S 803’^, 803 h 

^ Wadd, 2114. 

6 Wadd., 2455. 


‘ Wadd., 2034, 2046, etc. 
nVadd., 2127. 

^ Ewing, ^^95, p. 136,110. 61 ( = 1GRR, 

iii, 1143}, Eai'pa.w to kolv'ov . . . ,uerd ru)i.' 

OptldKeVOVTOOV. 

^ Wadd., 2546, TO Koivbv Trjs vu;,u7;? Kai tov 
6coi'. 

Wadd., 2545. 

^ ^ iepoTa/ALai, Wadd., 2544. 

^ '* Wadd., 2396 and 2397 misspelt iepoTOjmeu? 
and (jjpoTdpAjs. 

Wadd., 2394, 2395, of the temple or of their 
own villages } 

^^Wadd., 2393. 

e.g. by Rostovtzeff, Social and Economic Hislo?y 
of the Roman Empire, p. 570. 
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only honorifically, in a manner exactly analogous to ousTpavo^;. 
I conclude, therefore, that the persons thus styled were [BouXsuTai 
of cities.^ 

This brings us to the question of the cities of the region. One, 
Canatha, was of some antiquity, having been enrolled by Pompey 
in the Decapolis.^ Another, Soada, later Dionysias, ^ is known from 
inscriptions to have existed as early as the beginning of the second 
century, but when it was founded is, owing to the absence of any 
city era, unknown. These two were the only cities of the region till 
247-9, when Philip founded Philippopolis. ^ The sites of these three 
cities are identified, Kanawat, SuwMa, and Shohba respectively. 
We know also of three other sites, whose inscriptions are dated by 
city eras, Shakka,^ Burak in the northern Lejja^and Sheikh Miskin, 
and from literary sources we know of a number of cities, Maximiano- 
polis,^ presumably founded between a.d. 286 and 305, Constantia, 
or Constantine, ^ presumably founded early in the fourth century, 
Neapolis, ^ ^ already in existence in 381. Two other cities are less 
well attested. Chrysopolis is known only from the Council of 
Chalcedon, and Hierapolis only from Hierocles.^^ It is impossible 
to connect any of the above names with any of three sites mentioned 
except conjecturally. Constantia is located by Waddington at 
Burak, because all the persons mentioned on the inscriptions of the 
site bear the name Flavius. Maximianopolis is placed by the same 
authority at Sheikh Miskin ; the only known inhabitant, who put up 
an inscription in the fourth year of the city, was the son of one 
Julius Philippus, which tallies well enough with the chronological 
data. . Shakka would then be Neapolis, the best attested and oldest 
of the remaining names ; for Shakka was, to judge by its remains, 
a place of some importance—it even had colonial rank.^^ The city 
era cannot unfortunately be fixed from the inscriptions, whose data 
are very contradictory. An apparently Christian epitaph is dated 
in the years 71 and 98, two churches in 263, indiction 15?^^ ^nd 
310, indiction 14, and two stables in 300 and 568, indiction 3, 


^ I have collected the following instances of 
^ovXcvraL or iSovXevriKoi in villages, viz., 
Wadd., 1989, 2034, 2053 c, 2204, 2412 e, 2514, 
2537 e, 2546. Princeton Exp. Syria^ iii, A, 624, 
787 ; Dussaud, Mission., p. 663, no. 63. IGRR, iii, 
1167. Also of Bostra, Wadd., 1984 a, 2302, of 
Philippopolis, Wadd., 2019, 2506, of Adraa, Briin- 
now, P10V. ArahiaEiW., p. 202,9 and lo, of Canatha, 
Wadd., 2216 and IGRR, i, 25. 

“Pliny, NH, v, 16 ; Pompeian era on coins, cf. 
Head, Hist. Num. p. 786. 

^ Dussaud, Mission., p. 649, no. 23. (= IGRR, iii, 
1278', 

^ Aur. Victor, 28 ; Wadd., 2072. 

Wadd., 2145, 2158, 2159, 2161; Dussaud, 
Voyage., p. 145, no. 4. 

^ Wadd., 2537 a and b. 


^ Wadd., 2413. 

® Council of Chalcedon, Mansi, Concilia, vii, 168. 
One t)f its bishops is buried at Canatha (Wadd., 2361). 

® Councils of Constantinople and Chalcedon, 
Mansi, Concilia, iii, 369 and vii, 168. Hierocles, 
723, 2 ; Georg. Cypr., 1071. 

^ ® Councils of Constantinople and Chalcedon, 
Mansi, Concilia, iii, 369 and vii, 168 ; Hierocles, 
722, 10; Georg. Cypr., 1067. 

^^722, II ; the text of Georgius Cyprlus is 
doubtful. 

^ - IGRR, iii, 1189. 

^ ^ Wadd., 2145. 

^ * Wadd., 2158, 2159. 

^ ® Either the indiction must be emended from 
IE to IB, or the year from C£.r to C 2 E. 

^ ® Dussaud, Voyage, p. 145, no. 4, Wadd., 2161. 
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I am inclined to regard the last as a false reading, ^ and to put the 
foundation of the city in the middle of the third century, so that 
the Christian epitaph would fall in the early fourth century, and the 
churches in the sixth century, the period of greatest church-building 
activity in the region. On the strength of an inscription in honour 
of Aurelian, the actual date of the foundation of the city might 
be fixed at a.d. 272, the only date within his reign which squares 
with the evidence of the indictions. 

Phaena is listed as a city by Hierocles (731, i) and Georgius (1070), 
and Neve by Georgius (1064). When they attained city rank is not 
known. 

In one point all these cities have a striking resemblance—in the 
exiguity of their territories. Three pairs of cities, Shohba (Philippo- 
polis) and Shakka (Neapolis ?), Burak (Constantia ?) and Mismiye 
(Phaena), Kanawat (Canatha) and Suweda (Dionysias), are only 
about five miles apart. Furthermore, only four miles north of Shakka, 
Btheine in Ard-el-Bathaniye probably represents an imperial estate, 
SocXtov Bavavscoc;^; five miles south of Suweda, Ahire was an inde¬ 
pendent village;^ finally, between Kanawat and Suweda, only two 
miles from each, Atil was an independent village.^ The list of 
Arabia in Georgius Cyprius (1060-1092) confirms the conclusion 
that the city territories accounted for a very small proportion of 
the area of the region ; it contains no less than sixteen villages or 
village groups—all unfortunately unidentified—a good proportion 
of which must have lain in our area, since the southern part of the 
province is largely accounted for by the territories of great cities like 
Bostra, Gerasa and Philadelphia. 

In one instance only am I inclined to suspect a large assignation 
of territory to a city, in that of Bostra. The direct evidence is slight. 
At Musefire, a small village about 12 miles N.W. of Bostra, is an 
inscription in regular city form.^' At Imtan, a village about 20 miles 
E.S.E. of Bostra, an inscription ends In ayaOco 7u6X[£coi;].As neither 
of these places were cities, the former being quite insignificant, and 
the latter being governed by niaTo'i in the very inscription in question, 
they must have depended on a city, presumably Bostra. J priori 
the probabilities are strong. We know that Bostra, which was to be 
the capital of the new province of Arabia, the seat of its governor 
and garrison, was virtually refounded by Trajan (cf. the inscription 
NEA TPAIANA BOCTPA on the coins®). The land south of the 

^ Perhaps STOTCCSH is a possible emendation northern Auranitis in the second century; see 
for STOT^^SH, Waddington’s reading. A change above, p. 268 ; "cities were exempt from his rule, 
of 30D years is necessary to keep the indiction number see below, p. 275. 

unaltered. ^ cf. the boundary stone between Dionysias and 

, , the Atheleni, Dussaud, Mission, p. 649, no. 23 

VVadd., 2137. IGRR, iii, 1278). 

^ Georg. Cypr., 1076. 6 Wadd., 2070 c, [17 7r6]\ts ... dia eiri/jLeXrjTujv . .. 

This is proved by its falling under the authority ^ Wadd., 2034. 
of the centurion who supervised Trachonitis and ® Head, p. 812. 
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town is, and probably was then, largely desert ; so that if Trajan was 
to endow his new capital adequately, he would have to give it the 
territory to the east and north which had hitherto belonged 
to Agrippa’s kingdom. It seems not improbable that the adoption 
of the Bostrene era by the villages of southern Auranitis and eastern 
Batanaea signifies not merely their transference to the province of 
Arabia, but their assignation to the territory of Bostra. 

With this one exception the policy of the Roman government in 
Batanaea, Trachonitis and Auranitis was completely different from 
its policy in Galilee, Samaria and Judaea. Urbanization here did not 
mean the assignation of large tracts of land with their villages to the 
new cities; it meant simply the ennoblement of certain more important 
villages. The new cities gained no territory. The change seems, 
indeed, to have been little more than titular. They gained a slightly 
greater degree of independence ; they could, for instance, coin 
(though apparently only Canatha and Philippopolis did so), and they 
were in the second century exempt from the authority of the centurion 
who supervised the affairs of the villages.^ The names of the 
magistracies were changed ; the title of seems to have been 

reserved for cities.'^ Finally a council was enrolled^ It is noteworthy 
that councillors often resided in villages outside the territory of their 
city‘s; one councillor of Philippopolis erected a monument at Shakra 
in the Lejja, ^ another was buried at Orman in the southern Hauran, ^ 
one councillor of Canatha erected a building at Mushennef in the 
northern Hauran,"^ another was a native of AtiU ; others, who do 
not state their city, are found in various places in the southern Lejja, 
Habeb,^ Khulkhula,^^ Umm-ez-Zeitun ^ ^ and A^jediU'^; another 
at Kuseib in the north of the Hauran, which might, however, be in 
the territory of Shakka (Neapolis ?). 

This phenomenon may be partly due to the richer inhabitants of 
the cities acquiring land in outside villages, but the case of Thaemus 
Julianus, the native of Atil (’AOslXyjvo^, de vico Athelani)^ who was 
a citizen and councillor of Canatha, ^ ^ suggests that the cities granted 
their citizenship to prominent men of the villages, who were no 
doubt willing enough to pay for the honour by gifts and liturgies. 


^ On the inscriptions of Canatha and Dionysias, 
Wadd., 2331, 2305, 2308, 2309, the governor alone 
is cited. 

2 Wadd., 2341 for Canatha, 2072 for Philip¬ 
popolis, Rev. bibl.j 1905, p. 95, no. 8 for Dionysias. 

® Wadd., 2306, 2307, for in Dionysias 

and Canatha ; for ^ovXevTai of Canatha and 
Philippopolis see note i, p. 273. 

^ Many ^ovXevraL occur in the territory I have 
attributed to Bostra, at Salkhad, Imtan, Umm-el- 
Kuttein, Kerak, Hoyet* Hibikke, and Taiyibe 
(Wadd,, 1989, 2034, 2053 c, 2412 e, Dussaud, 

Rapporty p. 663, no. 63, Princeton Exp. Syria, iii, 


A, 624). These naturally do not state their city; 
one at Ayun (Wadd., 1984 a) does however. 
Wadd., 2506. 

® Wadd., 2019. 

^ Wadd., 2216. 

8 ICRR, i, 25. 

8 Wadd., 2514. 
inVadd., 25370. 

Wadd., 2546. 

Princeton Exp. Syria, Iii, A, 787^. 

^8 Wadd., 2204. 

^^IGRR, i, 25. 
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THE URBANIZATION OF PALESTINE 

By A. H. M. JONES 


(Plate vii). 

The object of this paper is to trace the administrative development 
in Roman times of the Judaeo-Samaritan territory proper, that is 
of Galilee, Peraea, Samaria and Judaea as delimited by Josephus,^ 
excluding the tetrarchy of Philip and the cities of the Decapolis and 
of the coast. My reasons for choosing this region are that it affords a 
highly interesting, because singularly ^veil-documented, example of 
that development from a centralised bureaucratic administration to a 
regime of autonomous city-states, which was generally promoted by 
the Roman government, and that it incidentally throws some light on 
that subject of perennial interest,—^the attitude of the Roman authori¬ 
ties to the Jews. 

During the first century of our era, each of the four regions 
enumerated above formed an administrative unit. Each had its 
capital and was subdivided into smaller units, termed toparchies. 
The evidence is fullest for Judaea. Here Jerusalem was the capital, 
and there were eleven toparchies. The list according to Josephus^ 
is Jerusalem, Gophna, Acrabatta, Thamna, Lydda, Emmaus, Pella, 
Idumaea, Engaddi, Herodium and Jericho. A similar list is given by 
Pliny ^ who, however, omits Idumaea and Engaddi and calls Pella 
Bethleptapha.^ This list is perhaps derived from an earlier source, 
drawn up before the two southernmost toparchies were organised, and 
before Bethleptapha—^which Josephus mentions incidentally under its 
old name ^—received its Hellenic title. The toparchic system and many 
of the individual toparchies date from Seleucid times at least. The 
author of Maccabees /, writing in the first years of the first century b.c., 
knew of a region called Acrabittene, ^ and in the same book Demetrius 
Soter is said to have ceded three nomes or toparchies ^ of Samaria to 
Judaea,^ one of which, Lydda, is identical in name with one of 
Josephus’ toparchies, while the other two, Aphaerima and Ramathein, 
are from their position (see map, pi. vii) evidently equivalent to the 
Josephan Gophna and Thamna. 

For the other regions the evidence is less complete. The capital 
of Galilee was at times Sepphoris, at times Tiberias. ^ Tiberias and 

^ Bell.. Ill, iii. toparchy in the first century a.d. (Tos., Ant.. XVIII 

2 Bell, III, iii, 5. ii, 2.). 

3 N.H. V, xiv, 70. ^ Bell., IV, viii, i. 

^ Pliny also incorrectly includes Joppa, which, ® I, v, 3. 

though it may well have been a toparchy until after ’ The term ‘ nome ’ is used in the text of Deme- 

the Jewish war when it first issued coins as Flavia trius’ letter, the term ‘ toparchy ’ by the historian, 
loppe (de Saulcy, p. 176-7), was not part of Judaea. ® Macc. I, x, 30, 38 ; xi, 28, 34. 

Nor similarly was Jamnia, though it certainly was a ® Jos., Vita, 9. 
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Taricheae are recorded to have been capitals of toparchies.^ The 
capital of Samaria was in Seleucid times perhaps Gerizim, ^ in Herod’s 
reign and after, presumably, Sebaste. An organisation by toparchies 
is implied for the Seleucid period by Demetrius’ donation to Jonathan 
{v, sup'd)^ and in later times a toparchy named Narbatene is inciden¬ 
tally mentioned by Josephus, ^ which must from its position—• 
adjoining Caesarea—^have belonged to Samaria. The capital of 
Peraea was Gadara Julias is recorded to have been the capital 
of a toparchy^, which apparently consisted of fourteen villages.® 
In the troubles that followed Herod’s death the destruction of govern¬ 
ment offices (( 3 ac^Xs:(,a) is mentioned not only at Betharamphtha, ^ 
the village later renamed Julias, ^ but also at Amathus, ^ which may, 
therefore, also be conjectured to be a toparchic capital. The con¬ 
clusion that Peraea was divided into the three toparchies above- 
mentioned is strikingly confirmed by the fact that Peraea was still 
in the sixth century a.d. divided into the three of Gadara, 

Amathus and Livias ( = Betharamphtha 

In the pre-Herodian period there is no evidence for any city 
within the territory under discussion save one, Samaria. It was 
peopled with Macedonian settlers in the fourth century b.c., accord¬ 
ing to Eusebius and Syncellus (ed. Dindorf (Bonne), p. 496) by 
Alexander himself, according to another passage of Eusebius by 
Perdiccas. After being destroyed by Hyrcanus,^^ it was restored 
by Pompey ^ ® and rebuilt by Gabinius, ^ after whom, according to 
Cedrenus (ed. Bekker (Bonne), i, p. 323) it renamed itself. It must, 
however, have been a very insignificant place before Herod’s day, 
seeing that he had not only to rebuild it but virtually to repopulate 
it, endow it with a territory and give it a constitution (see below, 80). 

The Herods were great builders, but their zeal for founding cities, 
at any rate within the Judaeo-Samaritan territory,^® has been exag- 


^ Jos., Bell. II, xiii, 2. 

- Macc.y II, V, 23. 

^ Bell, III, xviii, 10. 

^ Jos. Bell., IV, vii, 3. This Gadara was not, 
of course, the city of the Decapolis, but another 
town of the same name identified with Es Salt 
(see Pauly-Wissowa, art. ‘ Gadara ’). 

^ Jos., Bell,, II, xiii, 2. 

® Compare the parallel passage Ant., XX, viii, 4. 

’ Jos., Bell., II, iv, 2. 

8 Jos., Ant., XVIII, ii, i. 

9 Jos., Ant., XVII, X, 6. 

^ ® Georgius Cyprius, ed. Gelzer (Teubner), 
1016, 1018, 1019. 

Eus., Onomasticon, ed. Larsow and Parthey, 
p. I12-3. 

Philoteria, on the west bank of the Sea of 
Galilee (Polyb., V, 70) does not reappear after its 
destruction by Alexander Jannaeus (Syncellus, 

h 558)- 

Chron. Arm., ed. Schoene, II, 116. 

Chron. Arm., ed. Schoene, II, 118. 


Jos., Ant., XIII, X, 2, 3 ; Bell, I, ii, 7. 

1 6 Jos.. Ant., XIV, iv, 4 5 Bell, I, vii, 7. 

Jos., Ant., XIV, V, 3 5 Bell, I, viii, 4. 

^ ® I do not deal with such foundations as lie 
outside my territory. Even among these, however, 
the only undoubted new city is Caesarea Panias. 
The other Caesarea and Agrippias were, of course 
only re-foundations and so I hold was Gabae, for I 
see no reason to attribute the coins issued by a city 
of that name and dated by the Gabinian era (Head, 
Hist. Ntmu, p. 786) to another city of the same 
name in Philip’s tetrarchy, otherwise unknown, 
merely because the Gabenes style themselves 
‘ Claudieis Philippeis ’ ; Philip may have con¬ 
ferred benefits on a city not in his tetrarchy. The 
city status of Bethsaida Julias (which issued no coins, 
and does not figure in lists of Hierocles or Georgius 
Cyprius) is very doubtful. Esbus is always alluded 
to as a district, Esbonitis, by Josephus, and it did 
not coin until under Elagabalus; the title Aurelia 
which it bears on these coins may imply that it 
owed its rank as a city to that Emperor. 
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gerated. In the Jordan valley, Archelais is definitely called a village^ 
and Phasaelis and Julias Livias, though loosely termed tzoazic; by 
Josephus ,2 were almost certainly also only villages; neither issued 
coins and the list of Georgius Cyprius^ (1016-1019) shews that in the 
sixth century the Jordan valley w^as still organised as four ^ regions,’ 
that is, that Phasaelis was merely a village of the Jericho region, and 
Livias the capital town of its own region. Antipatris^ certainly was 
a city later, since it issued coins under Elagabalus (Head, Hist. Num.^ 
p. 802), and probably held city rank from its foundation. We do 
not know whence its population was drawm, but it was pro-Roman in 
the revolt, and probably non-Jewish, seeing that the men, unlike those 
of Lydda, did not go up to Jerusalem to celebrate the Feast of 
Tabernacles.^ Sepphoris may also be allowed to rank as a city; 
for although Josephus’ description of its foundation is obscure® and 
it did not begin to issue coins till Trajan’s reign, its status is clearly 
implied to be co-ordinate with that of Tiberias, a genuine city. 
The population, though pro-Roman in the war, was Jewish—the 
citizens are called kinsmen of the Galilaeans by Josephus.® The 
coins of Trajan’s reign, it may be noted, are aniconic save for the 
Emperor’s head. ^ 

The other two foundations of the Herods, Sebaste and Tiberias, 
were undoubtedly cities from the first. Both issued coins dated 
according to the era of their foundation^® and both had regular 
Greek constitutions ; of Sebaste’s we know no more than that Herod 
gave it s^aipsTov suvofjitav; of Tiberias we have some details—that 
there was a council of six hundred, ^ ^ a board of decaproti ^ ^ and an 
archon.^^ Josephus’ accounts of the foundations^^ are very full 
and of high interest as the most detailed records we possess of the 
technique of city foundation. In both cases the population was 
collected partly by a auvoixt.c7{x6(; of the neighbourhood, partly by 
importing alien elements, Herod’s foreign mercenary troops at 
Sebaste, a mixed riff-raff including even slaves freed for the purpose 
at Tiberias. In both cases a fertile territory was attached to the 
city and distributed in lots to the citizens. Not only were walls 
and public buildings provided by the founders, but also private 
houses for the citizens. 

Sebaste, as its temple of Caesar and the cults recorded on its coins 
testify, was from the first a predominantly pagan town ; the Sebastene 
cohorts drawn from its population were markedly anti-Semitic in 
temper. Tiberias, on the other hand, was, to judge by Josephus’ 


1 Jos., Ant., XVII, xiii, i. 

2 Ant., XVI, V, 2 and XVIII, ii, i. 
^ See note i8 on page 79. 

^ Jos., Ant., XVI, V, 2. 

^ Jos., Bell., II, xix, I. 

^ Ant. XVIII, ii, I. 

7 Jos., Vita, 9. 

® Vita. 67. 


^ De Saulcy, p. 325-326, Head, Hist. Num., 
p. 802. 

lODe Saulcy, pp. 275-281 and 333-338, Head, 
Hist. Num., pp. 803, 802. 

Jos., Bell., II, xxi, 9. 

12 Jos., Vita, 13, 57. 

13 Jos. Vita, 27, 53, 54, 57. 

11 Sebaste, Ant.^ XV, viii, 5 ; Bell. I, xxi, 2; 
Tiberias, Ant., XVIII, ii, 3. 
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analysis of the population,^ overwhelmingly Jewish. Those in 
authority were all Jews, and there were only a few ^ Greeks ’ for 
the Jewish majority to massacre, and no building in the town more 
offensive to Jewish sentiment than Herod’s palace, which was decorated 
with statues.^ The coinage of the early period forms an interest¬ 
ing study. The types—an anchor, a palm-tree between two 
cornucopiae, Hygieia (an allusion to the medicinal springs), a sym¬ 
bolical figure holding a rudder and a cornucopia—are not strictly 
in accord with the Mosaic law. But we now know that the Jews 
of the first few centuries a.d., though they might make political 
capital out of the presence of the Roman eagles on Jewish soil, ^ 
were not averse to pictorial representations not only of human 
beings but of semi-pagan personifications even in their synagogues 
(cf. the mosaics of Jerash and especially Bait Alpha), and we may, 
therefore, attribute these coins without hesitation to a Jewish 
government. 

These foundations do not seem to have modified the general 
scheme of bureaucratic administration very seriously. In Peraea, 
as we saw, there was no change ; in Judaea none, unless a toparchy was 
suppressed to form the territory of Antipatris. In Samaria the 
territory of Sebaste must have been small, including only perhaps 
its immediate toparchy, for at any rate one toparchy (Narbatene) 
still survived to the north-west, and on the south and east the 
territory which was later, as we shall see, to be assigned to Neapolis, 
must still have been royal land ; for Vespasian would hardly have 
robbed the loyal city of Sebaste to endow his new foundation. It may 
also be noted that the Samaritans in Pilate’s day still retained their 
communal organisation in a council corresponding to the Jewish 
Sanhedrin.^ In Galilee, too, the administration must still have 
been mainly on bureaucratic lines. In Nero’s reign not only 
Taricheae, only five miles from Tiberias, but Tiberias itself were 
reckoned as capitals of toparchies, ^ that is, even in the immediate 
territory of Tiberias the revenues were collected by royal officials and 
not by the city. In the Jewish War, Josephus, in his detailed accounts 
of the operations in Galilee,^ nowhere hints that any of the many 
villages he mentions belonged to either Tiberias or Sepphoris, and 
the question which was to be adminstrative capital (to possess ‘ the 
royal bank and offices ’) was a subject of bitter rivalry between the 
two cities. ^ 

For the period subsequent to the Jewish war our information is 
more scanty. On the conclusion of the war, Vespasian, according 
to Josephus, ^ determined to found no city on Jewish soil; the small 
settlement of veterans at Emmaus, near Jerusalem, was not granted 

^ Vita^ 9. ^ Jos., Bell.^ II, xii, 3. 

2 Jo3 . 12. ^ Vita^ passim. 

^ Jos., Ant., XVIII, V, 3. ’ Jos. Vita., 9. 

4 Jos., Ant., XVIII, iv, 2. « Bell, VII, vi, 6. 
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city organisation. This decision did not apparently hold for 
Samaria, for in a.d. 72 the city of Flavia Neapolis was founded near 
the Samaritan religious centre of Sichem. The population was 
probably originally Samaritan, for the earlier coin types are aniconic. ^ 
The next foundation is Hadrian’s colony of Aelia Capitolina on the 
site of Jerusalem in a.d. 130-1. Here the population was purely 
foreign,^ no Jew being allowed even to set foot in the city ; various 
pagan cults are also recorded on the coin types in addition to that 
of Jupiter Capitolinus. In Hadrian’s reign also Sepphoris assumed 
the name of Diocaesarea. The contemporary influx of pagan types 
into its coinage^ implies that the government of the reconstituted 
city was placed in the hands of Gentiles, but whether or not they 
were newly imported colonists cannot be determined. Tiberias 
and Neapolis also, it may be noted, began to issue definitely pagan 
coins during Hadrian’s reign Neapolis, to judge from the coin 
types, seems at this date to have crowned Mount Gerizim with a 
Hellenic temple, ® while Tiberias built a temple to Hadrian. ^ In 
these towns also, therefore, the control seems to have been trans¬ 
ferred to Gentiles, At Diocaesarea and Tiberias, however, the bulk 
of the population remained Jewish, and by the fourth century the 
Jews must have recovered control of the government, for neither 
Greek, Samaritan nor Christian was adihitted to the two cities, and 
it was only with the utmost difficulty that one Joseph, a converted 
Jew, though armed with special powers by Constantine, succeeded in 
building a small church in each. ^ 

The next two foundations fall in the reign of Severus. In 
A.D. 199-200^ the village of Baetogabra became Eleutheropolis, 
styled Lucia Septimia Severiana on its coins, and at the same time 
Lydda became Diospolis, under the same style. Both these 
cities were, to judge from the coin types, pagan. About twenty 
years late, in 222^^ or 223,^^ Emmaus was constituted the city of 
Nicopolis under the auspices of Julius Africanus. Under Diocletian 
a Diocletianopolis, ^ ^ whose position is unknown, appears in Palaestina 
Prima, and Adrademmon in the plain of Jezreel became Maximian- 
opolis.^^ Finally, under Constantine, a Helenopolis, ^ ^ of position 
unknown, appears in Palaestina Secunda.^^ 


^ De Saulcy, pp. 244 sqq., Head, Hist. TSSum.^ 
p. 803. 

2 Cassius Dio, Ixix, 12. 

De Saulcy, pp. 83-109, Head, Hist. iV«w., 
p. 803. 

^ De Saulcy, pp. 327-9, Head, Hist. Nuiti.y p. 802. 
^ De Saulcy, pp. 333-48 and 44-74, Head, 
Hist, Num.^ pp. 802, 803. 

® Of Tievs (Phot. BibL, 242, Migne, 

Patr. Craec.,, ciii, 1284 b). 

Epiphanius, Adv. haer.,^ 136, Migne, Patr. 
Graec.. xli, 425 a. 

® Epiphanius, loc. cit. 

^ Rev. bib., 1904? P- 270, Kubitschek, Oesterr. 
Jahresh., vi, pp. 50 seqq. 


^®De Saulcy, pp. 241-3 and 170-1, Head, Hist. 
Num., pp. 804, 802. 

^ ^ Eus., Chron., a.Ab. 2237. 

^^Hieron., Chron. Pasch., 2.(>j D. 

These cities may, of course, have been outside 
my area. If within it, they would by a process of 
elimination (see below, p. 83) be in N.W. Samaria 
and Upper Galilee respectively, 

^^Hierocles, ed. Burckhardt (Teubner), 72G, 10; 
Georg. Cypr., 1012. 

Hieron., Z«c/p., Ill, xii, ii, Migne, Patr. 
hat., XXV, 1515 c. 

Sozom., Hist. Ecd., TI, 2 ; Hierocles, 720, 8 ; 
Georg. Cypr., 1038. 
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This bare list of foundations would be of little value but for the 
ample comment which it received from the Christian authors of the 
fourth century. From their works, in particular from the Onomas- 
ticon Sacrum of Eusebius, we derive information which enables us 
to trace, in outline at any rate, the extent of the territories assigned 
to each city. The accompanying map (pi. vii), on which the positions 
of the villages stated to have belonged to the various cities are marked 
in so far as they are identifiable, gives the data available. In the 
conclusions I have drawn from them I have made one assumption, 
which seems to me plausible. I have assumed that in the assignment 
of territory to new cities the boundaries of the old toparchies—^which 
were still familiar to Eusebius—^were preserved, that is, that toparchies 
were assigned en bloc^ and that therefore, where a village of a 
certain toparchy is stated to have belonged to a certain city, the whole 
toparchy belonged to it. This assumption is not contradicted by any 
facts, and in one instance, that of the Thamnitic toparchy, is strikingly 
confirmed by them; for three widely separated villages of this 
toparchy are all stated to have belonged to Diospolis. 

The political map of Palestine as reconstructed on these lines 
reveals the sw'eeping changes which the city foundations of the Roman 
period made in the administrative system. The territory of Aelia 
embraces not only the old toparchy of Jerusalem, which must have 
been exceptionally large, but also that of Herodium. Diospolis 
has absorbed the toparchy of Thamna in addition to its own toparchy 
of Lydda. Eleutheropolis possesses not only the two toparchies of 
Bethleptapha and Idumaea between which it lies, but also that of 
Engaddi ; ^ to the south its territory stretched as far as the imperial 
saltus of Gerara ^ and the military station of Bersaba, whose inhabitants 
though in a different province dated their monuments by its era.^ 
For Nicopolis, the latest comer, only its own toparchy of Emmaus 
is left. In the north Neapolis holds territory encircling Sebaste on 
the east and south. Further, the Herodian foundations have been 
re-endowed. Sebaste, whose expansion seemed cut off by Neapolis, 
has acquired a detached piece of territory in the Acrabattene toparchy, 
and Diocaesarea now owns all the western half of Lower Galilee. 
Allowing that Tiberias held the eastern half of Lower Galilee and 
Maximianopolis north-eastern Samaria, there remains to be accounted 
for only upper Galilee, western Samaria, and the Gophnitic toparchy 
of Judaea, besides the four toparchies of the Jordan valley. The rest 
has all become city territory. 

This conclusion is confirmed by a study of the Descriftio of 
Georgius Cyprius. The Description unlike the Synecdemus of Hierocles, 

^ The eastern part of this toparchy is wilderness, Theodoret, Oiiaest. I in Paralip. //, 575 

and if it included any fertile territory it must have Migne, Patr. Giaec.^ Ixxx, 826 d. 
included the region of Hebron at least. Hebron ^ Rev. bib.., 1904, p. 264-270. 
belonged to Eleutheropolis since Zib, eight miles 
east of it, did. 
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is not a mere catalogue of cities ; it professes to enumerate all the 
administrative units of Avhich each province \vas composed, including 
districts (p£Y£oiv£(;, x};L[jLaToc), imperial estates (aaXTOL), forts (xcxcjTpa) 
and villages (xwfjioci.) as well as cities. In using this list, which was 
drawn up in the latter part of the sixth century, as evidence for 
conditions in the fourth, allowance must of course be made for changes 
which may have come about in the intervening period. In particular 
it may be noted that a process of devolution has begun ; for example, 
Bittylios, in the fourth century still a village of Gaza, ^ is now an 
independent unit, and the port of Azotus has been detached from 
the city. 

In Palaestina Prima, in addition to the known cities of the fourth 
century, a certain number of new cities have appeared, but these, 
as they all belong to the coastal region, do not concern us.^ In 
addition to the cities, there are the four regions of the Jordan valley, 
and four other units, the ^ saltus Gerariticus,’ the ^ saltus Constan- 
tianicus,’ a ‘Tricomia’, and an apparently corrupt item, ^ Toxos 
Of these, the ^ saltus Gerariticus ’ lies outside our area, and Tricomia, 
being in the heart of the Eleutheropolitan territory, is probably a 
late devolution. There remain the ^ saltus Constantianicus,’ whose 
position is unknown, and the corrupt ‘ Toxos.’ Is it possible, though 
palaeographically not very plausible, that under To^oc; lurks the 
toparchy of r69va ? In Palaestina Secunda the case is clearer. 
Besides the cities, there are enumerated here the district of Gaulan, 
the village of Nais, and a tetracomia. The first, being beyond 
Jordan, does not concern us ; the second lies between Diocaesarea 
and Maximianopolis ; the position of the third is not known. 

With these insignificant exceptions, then, the whole of the 
Judaeo-Samaritan territory, excluding the Jordan valley, has been by 
the fourth century absorbed into a series of pagan city-states. It 
remains to consider to whom the transformation is due. A beginning 
was certainly made by the Herodian princes. Their desire to shine 
as promoters of Hellenistic civilization seems, however, to have been 
tempered on the one hand by a lingering fear of offending the religious 
susceptibilities of their subjects, and on the other by a reluctance to 
lose control of revenue-producing territory. They preferred, on the 
whole, to adorn and rebuild existing pagan cities, and to such towns— 
mainly Jewish in character—as they built on their own territory, 
they either denied autonomy or, if they granted it, did not include 
in the grant any control of the surrounding territory. Vespasian, 
in his preoccupation with the finances of the empire, did not advance 
the process appreciably. The policy of Hellenization and urbaniza¬ 
tion begins in earnest with Hadrian, to whom are due not only the 


^ Sozom., Hist. EccL, V, 15, VI, 32. 


^ They are Jamnia, Onus, Sycamazon, Bittylios 
and Azotos Halinos. 
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foundation of pagan Aelia, but the reconstitution on pagan lines 
of Neapolis, Tiberias, and Sepphoris, and in all probability the endow¬ 
ment of the two last with the territories of which we find them pos¬ 
sessed in the fourth century. The policy was vigorously carried 
forward by Severus, to whom we owe the two great foundations of 
Diospolis and Eleutheropolis, and probably the additional endowment 
of Sebaste, which received colonial rights during his reign. ^ The 
later emperors, Elagabalus, Diocletian and Constantine, had only to 
fill the gaps. 



KEY TO MAP OF PALESTINE. 


Names in capitals .. . . cities. 

Names in minuscules . . .. villages. 

Names in italics . . . . toparchies. 

Notk.—T he two superseded Seleucid toparchies are written in Greek. 

Points A . . . . villages of Aelia. 

Ai—Machmas (Eus., Onom,, ed. Larsow andParthey, 284-5). 
A2—Bethasa (/^., 66 -j), 

A3—Gidora {ib,, 134-5). 

Points Dc . . . . villages of Diocaesarea. 

Del—Araba (ib.^ 46-7). 

Dc 2—Dabeira (zZ>., 164-5). 

Dc 3—Gabatha 131). 

Points Dp . . . . villages of Diospolis. 

Dpi—Bethsarisa {ib.^ 93-4),^ 

Dp2—Remphtis 216-7). 

Dp3—Thamna (z^., 212-3).^ 

Dp4—Addara (/L, 14-5).^ 

Points E . . . . villages of Eleutheropolis. 

Ei—Saara (f^., 324-5). 

E2—Lobna (/^., 262-3). 

E3—Zanua (/^., 198-9). 

E4—Rebbo 307). 

E5—Caphar Zacharia (Soz., Hist. Eccl.y ix, 17). 

E6—Saalim (Eus., Onom.. 319). 

E7—Zib {ib.. 201). 

E8—Duma {ib., 172-3). 

E9—Anab {ib., 40-1). 

Eio—Esthemo (ib., 192-3). 

Point Ne . . . . village of Neapolis. 

Ne—Thebes {ih., 220-1). 

Point Ni . . . . village of Nicopolis. 

Ni—Gazara {ib., 136). 

Points P . . . . villages of Ptolemais. 

Pi—C habolo (Jos., Vita, 43). 

P2—Besara {ih,, 24). 

Points S . . . . villages of Sebaste. 

51— Dothaim (Eus., Onom.y 174-5). 

52— Ateroth (ib., 78-9). 

53— Sanim {ib., 348-9).^ 

Point T . . . . village of Tyre. 

T—Kedasa (Jos., Bell., II, xviii, i). 

1 These villages are stated to belong to the Thamnitic toparchy. 

® This village is stated to be in the Acrabattene toparchy. 
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ANOTHER INTERPRETATION OF THE ‘CONSTITUTE ANTONINIANA ’ i 


By A. H. M. JONES 


Much has been written on the ^ Constitutio Antoniniana,’‘^ 
especially since the publication of Papyrus Giessen 40, but very little 
in English. It may therefore be useful if, before I state my own 
views on the subject, I briefly summarise the main stages of the 
controversy up to the point which it has hitherto reached. 

Mommsen, who did not live to see P Giessen 40, held that 
the CA probably granted the Roman citizenship to those only who 
were citizens of the several civitates composing the empire. There 
would therefore remain excluded subjects of the civitates who did 
not hold their citizenship, such as the attributi. In this category he 
reckoned all Egyptians except the citizens of Alexandria.^ He later, 
in view of papyrological discoveries, modified his views on the last 
point. The institution of pouXai in the Egyptian metropolis would, 
he admitted, have raised certain Egyptians into the category of 
those who received the citizenship, but he held that the number 
of those affected was very small, perhaps only the actual ^ouXsuTaL^ 

The problem of the Egyptians was further studied by Paul 
Meyer, who from an exhaustive study of the papyri elicited the 
conclusion (since proved false) that sTiixsxpLfjisvot became Aurelii 
in 212 while XaoypacpoufjLsvoi did not.^ The enixexpi[Lhoi were in his 
view those eligible to military service but exempt (or partially exempt) 
from poll-tax, and corresponded roughly with upper Hellenised 
strata of the population, while the Xaoypacpoufjisvot were those 
ineligible for military service but liable to poll-tax, the native 
Egyptians. 

The problem had reached this stage when Paul Meyer published 
P Giessen 40. It will be convenient to give his revised text, as 
printed in Juristische Papyri^ no. i. 

1 . [AuToxpdtTcop Kaiaap Ma]pxoc; AupY)Xt[oc; SeouTjpoc;] *Avtcovlvo[c;] 2I[£paaT6](; Xsysf 


2. [Nuvl §£.[xaXXov av[aPaX6[ji£vov Ta]c; olItlolc, x[a]l to[uc; J 

X[ip]aXou[c;] 

3 . [C'>QT£iv, ottcoc; av toic; 0 ]£otc; t[oT](; d 0 [av]aTOt(; £uxapi.aT 7 )aai.[jLi., otl Tyj ToiauTT) 

4 . [VLX 7 )(?).aWO]v £pL£ GUV [£T 7 ) ]p 7 )aaV. TotyapOUV [o]uTCO [JL£— 


5. [yaXo7rp£7rwc; (?) xal £ua£p (?)]w(; 3u[va]a0at pL£yaX£i.[6 Jtyjtl auTwv to Lxavov ttol— 

6. [£Lv £L Touc; ^Evouc;, 6a]dxic; £dv u[7T]£La£X0[coa]iv elc, touc; £[jiouc; dv[0p Jwttouc;, 


^ My thanks are due to Professor de Zulueta, 
Professor Last, Mr. H. M. D. Parker and Mr. 
C. W. M. Cox, for reading this article in MS. and 
making many valuable criticisms which have, I 
hope, been met in part by subsequent alterations. 


- Referred to below as CA. 

^ Ges. Schr.j v, 418-9. 

* Strajr.j 123-5, especially 124^. 
^ Heerwesen^ 136 ff. 
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7. [sic; Tac; 6pY]a>t£La^(?) Tw]v GswV CTUV£7T£V£Y[xo][JLt. AlScop,!. T0l[v]uv OCTTa— 

8. [aiv ^svoLc; xoTc; xaxcx t]y)v olxoupisvYjv 7T[oXtT]£tav 'Pcofxalcov, [fxJsvovToc; 

9. [yravTOc; ysvouc; 7 i:oXlt£U[jl]cxtcov, [SsjSsLTtxlcov, etc. 

Meyer naturally interpreted the text to tally with his previous 
conclusions. He referred the exception [SsJSst-TLxtcov to 

the main verb ; dediticii were, that is, excluded from the citizen¬ 
ship. By dediticii he understood the class which according to his 
previous researches were actually excluded, that is the XaoypacpoufjisvoL. 
He pointed out that the XaoYpa9ou(jL£voL were in fact nullius certae 
civitatis cives^ as were, according to Ulpian (xx, 14), dediticii. He 
argued that payment of poll tax (which he identified with tributum 
capitis) was the mark of dediticii. The genitive absolute clause he 
explained as meaning that the status of communities was unaffected 
by the fact that all their members became Roman citizens. 

Wilcken accepted and embellished Paul Meyer’s theory. He 
suggested® that the Greek equivalent of dediticii was ofjLoXoyoi., a 
term often applied to Xaoypa9ou(jL£vot This explanation of ofxoXoyoE. 
has been exploded by Hunt.*^ He also endeavoured to answer an 
objection to Paul Meyer’s thesis, viz. if so large a body as the 
Xaoypa9oifx£voi were excluded from the citizenship under the CA, 
how did it come about that by the fifth century at least Roman 
citizenship was to all appearances universal ? He answered® that 
the numerous Flavii who occur in Byzantine documents are evidence 
of extensive grants of the Roman citizenship by Constantine and his 
successors. This point has been dealt with by Bickermann {infra^ 
p. 226). 

A note of caution was sounded by two Italian scholars, Gino 
Segre® and Valentino Capocci.^® On the grammatical side they 
pointed out that it was most unnatural to connect the phrase xcap[l^] 
Twv [S£]S£i.Ti.xlcov with the main verb. On the historical side they 
pointed out that the literary authorities who record the CA ^ ^ know 
of no exceptions to its operation, and that there is no record of any 
later grant of citizenship on a large scale whereby the large class 
supposed to have been left disfranchised by the CA could have 
acquired the citizenship they later undoubtedly possessed. They 
therefore concluded that the grant under the CA was in fact universal, 
though in deference to Paul Meyer’s apparently cast-iron case they 
hedged about the Egyptians. The phrase xcop[l^] tcov [SsJSsltlxlcov 
they took with the genitive absolute clause, interpreting it as meaning 
that the status of all civitates except civitates dediticiae(or dediticiorum) 
was unaffected by the fact that their members had become Roman 
citizens. Civitates dediticiae they took to be the strict legal definition 
of the ordinary provincial cities, commonly known as stipendiariae. 

® Grundz.^ 59 ff. ® Boll. 1 st. Dir. Rom., xxxii, 1922-3, 191 ff. 

P Ryl., ii, 210, pp. 286-8. and Studi in onore di Silvio Perozzi, 139 ff. 

• Grundz., 85. Atti Acc. dei Lincei, 1925, Ser. vi, i. 

Cited at length in Capocci, op. cit., 11-25. 
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This explanation has not found favour, but granted Mommsen’s view 
{infra^ p. 229) that all provincials were in strict law dediticii there does 
not seem to be much objection to it. Strictly speaking civitates 
dediticiorum is nonsense, since dediticii were ex hypothesi persons 
without political rights, but the phrase corresponds with the actual 
state of affairs presumed in Mommsen’s theory, that the dediticii 
were allowed de facto to form civitates. 

The controversy had reached this stage when Bickermann launched 
his bolt, ^ Das Edikt des Kaisers Caracalla in P Giess. 40. ’ His 
principal thesis has not now many supporters. It was that P 
Giessen 40 was not the CA at all but a supplementary edict granting 
the Roman citizenship to such barbarian immigrants as were not 
dediticii. His grounds were (a) that the religious motive given in the 
preamble, to increase the number of those who worshipped the 
(Roman) gods, was not applicable to the ordinary provincials who 
already worshipped the same gods as the Romans, but would apply 
to recently settled barbarians ; (b) that the iterative clause in line 6 
could not apply to regular residents of the empire but only to 
occasional immigrants ; (c) that the victory alluded to in the preamble 
must be the German victory of 213, and that the edict in P 
Giessen 40 must therefore be dated a year later than the CA ; (d) that 
the dediticii mentioned in the edict could only be barbari dediticii. 
He recognised three kinds of dediticii. According to ^ der Gaianische 
Begriff ’ of the term, all provincials were dediticii. This sense of the 
term he ruled out on the ground that it would make nonsense of the 
decree ; for he referred the exception of the dediticii to the main 
grant, restoring the genitive absolute clause [[x]£vovto(; [tw 91(7x9 
Tou Xoyou ocTcapapjaTcoc;, The second kind of dediticii were the freed- 
men who were placed in the class by the Lex Aelia Sentia. These 
he ruled out because in the legal writers they are never styled dediticii,, 
but always liberti qui dediticiorum numero sunt or some other 
periphrasis. There remained only barbarians who had surrendered 
themselves. 

None of these arguments is very convincing. To (a) it may be 
answered that it is rather naive to take the professed religious motive 
so seriously, and that it is, owing to the lacunae in the text, very 
problematical what precisely the motive was. The text can be made 
to yield a motive more in accord with the CA by some such restora¬ 
tion as those suggested by Stroux and Wilhelm {infra, p. 226 f.). 
Objection (b) has been removed by Stroux’s brilliant restoration of 
the text {infra, p. 226). To (c) it may be answered that the 
word VLX7) does not occur in the preamble (though it does occur in 
the more general reflections towards the end of the edict) and that, 
even if it is to be restored, there is evidence that Caracalla spoke of 
Geta’s murder (the event alluded to by general consent in the 
preamble) as a victory. It is also odd, if our edict is to be dated 
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autumn 213, that it is in P Giessen 40 the first of three edicts the 
second of which is dated ii July, 212. The question of the dediticii 
I will reserve till later. It may, however, be remarked here that it 
would have been very confusing if the same term meant not only all 
persons who were not Romans or Latins or citizens of free cities but 
also two small sub-classes of them in distinction from the rest. 

Dubious though his positive thesis was, Bickermann nevertheless 
made several very valuable contributions to the problem of the CA. 
By a more acute and thorough analysis of the papyri he destroyed 
Paul Meyer’s theory. The full official style, including the name 
Aurelius was, he pointed out, not necessarily used except in official 
documents, and if this be borne in mind it can be proved that in 
fact all Egyptians became Roman citizens in 212. He also demolished 
Wilcken’s suggestion about the Byzantine Flavii. These Flavii 
were, he showed, normally persons of high official standing and 
soldiers. They appear to have been either immigrant barbarians, 
such as Constantine and his successors delighted to honour, or 
Aurelii who took the imperial nome^i on receiving an official position 
or joining the army. They certainly do not represent the lower 
strata of society who on Paul Meyer’s hypothesis remained dis¬ 
franchised under the CA. He also destroyed Paul Meyer’s theory 
that poll-tax or tributum cafitis was a mark of the dediticii. 

The next important contribution to the problem was that of 
Schonbauer.^‘^ He rejected Bickermann’s hypothesis and returned 
to the view of Segre and Capocci, now fortified by Bickermann’s 
destruction of Paul Meyer’s theory, that the grant of Roman citizen¬ 
ship was universal and is not conditioned by the phrase 
[SsJSsLTLXLcov. He next sought a suitable meaning for the genitive 
absolute clause and decided that it must mean that local citizenship 
was unaffected by the grant of Roman citizenship. The dediticii, 
whom he considered to be those who belonged to no civitas, were 
naturally excluded from the operation of this clause, as they had no 
local citizenship. His restoration of the text, [[xjsvovTog tuoXltlxou 
acpLcrlv arcapap jdcTCi)*; is scarcely Greek, and he has himself abandoned 
it in favour of Wilhelm’s (infra, p. 227). To the sense I can find 
little objection save that the clause is superfluous, since it had long 
been established that the grant of Roman citizenship did not affect 
local citizenship, and the exception of the dediticii otiose, since they 
had no local citizenship to be confirmed or not confirmed. 

Stroux^^ made several important contributions to the study of 
the text. In line 6 he read, 7 zoi[ely ei Tocrdcxig (jiuptou^; ocjjaxf-i; sav 
u[7c]cLcr£:X6[coc7]i.v zic, Tou(; spioix; av [0p Jwttouc;. . This convincing restora¬ 
tion destroys Bickermann’s argument (b). At the beginning of line 7 
he read [ogoTLgoug elc, m ispa to>]v 0scov. This gives a suitable 

^ -Zeitschr. Saz'igny Stiff., Roman. Abt., 1931, 

277 ff. 


Philologus, 1933, 272 ff. 
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religious motive for the CA, as against Bickermann’s argument (a). 
At the beginning of line 4 he read [crupicpopa TrspiTrscrovTa crwo]v spis, 
thus countering Bickermann’s argument (c). At the beginning of 
line 85 in deference to Ulpian {Dig, I, v, 17, in orbe Romano qui sunt)^ 
he suggested aTua[(7Lv ogol sotv dxjt xara t'^]v olxou(j,£V7)v. His restora¬ 
tion of line 9 and interpretation of the whole edict seem to me less 
admirable. He would read [fxJsvovToc; [^svou ouSsvo^ tcov TuoXLTsufjiJiTcov 
and would take the exception [SeJSst-TLx^cov with both the 

main verb and the subordinate clause. All (except the dediticii) 
received the citizenship, no civitas remained peregrina (except the 
dediticii). The dediticii he took to be a very small class, whose mark 
was absolute ineligibility for the Roman citizenship. 

In 1934 Adolph Wilhelm published (without commentary) a 
new version of the text of P Giessen,, 40. Since it is the latest and, 
to my mind, the most satisfactory text that has appeared, and as 
I propose to base my interpretation upon it, I quote it : 

1. [AuTOxpdcTcop KaTaap Majpxoc; Aup7)Xt[oc; Ssouyjpoc;] ’AvTcovotvo[c;] S[£paaT6]c; Xeyet* 

2. [ndcvTco^ £L^ TO 0£iov */p ] 7 ] ptaXXov av[a 9 £p£iv xal Ta]c; ccWiccq x[a]l to[uc;] X[oyi](ypLOu[(;], 

3. [S[.xatco(; S’ av xayw Totq 6]£oT<; T[ot](; a0[av]aTOL<; £uxapt.aT'/jaat.(jLi oti T7j[c;] 

TOiaUT'/] [c, ] 

4. [£7T!.pOuX7ic; y£VO(JL£V'/](; acpo]v £[Jl£ C7UV[£T7)p]7)(TaV. TOtyapOUV VO[jLL^CO [o]uTCO [jL£— 

5. [yaXo(jL£po>c; xal 0£O7Tp£7r]w<; Su[va]c70ai Tf) (jL£yaX£i[6]T'/]Ti auTcov to Ixavov tcoi— 

6. [£Tv £1 Toaoixic, (jLuplouc; ba]6iXiQ £av u[7r]£i.c7£X0[coc7]t.v £l(; Tout; £[jLOU(; av[0p]coTrout; 

7. [(I)t; ‘Pcopialout; £Lt; Ttx l£pa to>[v 0£O)v ouv£i[(T]£V£y[xot][jLt.. SISco[jLL toI[v]uv cxTra — 

8. [criv Tolt; xaTOLXouotv t'/]]v olxou(jt,£V7)v Tr[oXiT]£iav ‘Pcofjtatcov [(jL]£vovTOt; 

9. [ouS£v 6 t; £xt 6 c tc5v 7 roXiT£U(j.]aTcov [S£]S£iTixlcov. 6 [ 9 ]£lX£t. [y]ap to 

10. [7TX7j0ot; ou (jLovov T^XXa CTUVU7ro(jL£]v£i.v TravTa, a[XX]a 7)S'/] x[a]l Tfj vlx'^ £(ji7r£pL£L — 

11 . [X7j90a(.. TOUTO S£ TO £(jl 6 v StaT]ay(jLa £[5a7r]Xo)(T£i [ti^v] [jL£yaX£L 6 r/]Ta [to]u 'Pco[jLa[L]— 

12. [cov S'iQp.ou. crupipalv£t yap t-^v auTT ,]v 7r£pl TOUt; [aXXoJut; y£y£V 7 jo 0 ai fi7r£p S[L]a — 

13. [Trp£TrouoLV av£xa0£v 'PwfjiaLoi TtfX'^ xa]TaX£t9[0£VT(ov.]cov Tca[v £]xaoT7]^, 

etc. 

The operative clause I translate : ^ I grant therefore to all the 
inhabitants of the world (without exception) Roman citizenship, 
no one remaining outside the citizen bodies (of the several cities 
which the empire comprises) except the dediticii,'^ I thus take the 
grant of the citizenship to have been universal. The arguments in 
favour of this view may be briefly recapitulated. None of the literary 
authorities who mention the CA knows of any exceptions to its 
operation. Bickermann has proved that the Egyptians, who were 
certainly in the humblest grade of provincials and in my view were 
dediticii^ all received the Roman citizenship. No later grants of 
citizenship on a large scale are recorded, and yet Roman citizenship 
was certainly virtually universal in the fifth century. Bickermann 
has shown that the Byzantine Flavii do not represent a class left 
disfranchised by the CA. It may be noted, to clear away misunder¬ 
standing, that the CA merely made all the free inhabitants of the 
Roman empire at that date citizens, and did not abolish other status. 

AJA , 1934, 180. 
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The Lex lunia and the Lex Aelia Sentia continued to produce 
freedmen of the status of Latini and dediticii until Justinian abolished 
these status. Peregrini continued to exist outside the empire and 
remained peregrini when they migrated within it, becoming in some 
circumstances peregrini dediticii. There is therefore no reason for 
surprise that military diplomas continue to grant the civitas to those 
who had served in the auxilia and the fleet and to equites singulares^ 
and conubium with women peregrinae condicionis to those who had 
served in the praetorian and urban cohorts. The army was often 
recruited from barbarians domiciled within the empire or even from 
beyond its borders (a Parthian eques singularis is recorded in /ZS, 
2193). Nor is it surprising that bodies of dediticii in the Roman 
army are not infrequently mentioned in the fifth, fourth, and 
even the early third century. They are barbarians who had 
surrendered themselves and been enrolled in the army. 

Wilhelm’s reading of the genitive absolute clause has been 
welcomed by Schonbauer^^ as conforming with his interpretation 
of the CA. To my mind it does something more than confirm 
existing local citizenships. It enacts that persons hitherto excluded 
from local citizenship be enrolled in the local citizen registers. It is 
established that in the period prior to the CA there were a consider¬ 
able number of persons who belonged to cities without being citizens 
of them. The incolae and gentes attributae of the West are familiar. 
In the East the evidence is scantier, but it appears that there were in 
some cities subject populations. At Heraclea Pontica there were 
the Mariandyni; ^ ^ Strabo ^ ^ distinguishes at Cyrene the yecopyoi 
from the TcoXtTaL; at Prusias ad Hypium an inscription ^ ^ contrasts 
oi IvxexpLfxsvoL with oi tyjv aypoixiav xaToi.xoi>VT£(;.. It would also 
appear that under Plellenistic city-law freedmen did not ever, as in 
most circumstances they did under Roman law, acquire the political 
status of their patrons, but remained an inferior class. At Pergamum 
in 133 B.c. descendants of freedmen were ranked below resident 
aliens, at Ephesus in 85 b.c. freedmen themselves were treated 
likewise. Under the principate an inscription of Sillyum^^ classes 
ouivSixTocpioL and aTrsXsuOspoi with vrapoixoi (resident aliens) below 
TToXiTai while the Gnomon of the Idios Logos (§ 49) treats aTrsXsuOspoi 
’AXs^avSpscov as a separate class. These distinctions should on my 
view have been swept away by the CA. It is difficult to prove that 
this was the case, but it is at least in favour of my hypothesis that in 
the writings of the third-century lawyers on municipal law preserved 
in Book L of the Digest it is assumed that everyone is a municeps of 


Coi. Theod., vil, 13, 16. 

Amm. Marc, xx, 8, 13 ; xxl, 4, 8. 

9184. 

Zeitschr. Savigny Stift., Roman. Abt., 1934, 

337- 

^ ® Strabo, xii, 3, 4, p. 542. 


apud Jos., Ant. xiv, 7, 2, § 115. 
69. 

^^IGR'iv, 289. 

2 3 Syll.^ 742. 

^^IGR Vu, 801. 
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some city and it is stated as a universal rule that freedmen become 
municipes of their patrons’ cities. I venture to suggest that Ulpian’s 
ruling, ^ ^ ^ qui ex vico ortus est earn patriam intelligitur habere cui 
rei publicae vicus ille respondet,’ must belong to the period immedi¬ 
ately following the CA.^® Doubt on this question could only arise 
at a time when cities were claiming as their citizens inhabitants of 
their territories who had not hitherto figured on their citizen registers. 

It remains to discuss the dediticii. A useful collection of the 
available evidence will be found in Archiv lat. Lex.^ xi, 8i ff. 
They are defined by Gains (i, 14) thus : ^ vocantur autem peregrini 
dediticii hi qui quondam adversus populum Romanum armis susceptis 
pugnaverunt, deinde victi se dediderunt.’ The terms of a typical 
deditio are given thus by Livy (vii, 31) : ^ itaque populum Campanum 
urbemque Capuam, agros, delubra deum, divina humanaque omnia 
in vestram, patres conscripti, populique Romani dicionem dedimus, 
quidquid deinde patiemur dediticii vestri passuri.’ Dediticii were 
thus persons, utterly destitute of rights, at the mercy of the Roman 
people. It must now be enquired who were regarded as belonging 
to this class. Mommsen has shown that in her earlier career (the 
conquest of Italy) Rome very rarely left her defeated enemies other 
than momentarily in the condition of dediticii^ either granting them 
the Roman citizenship, full or sine suffragio^ or reconstituting them 
as an independant allied community. The few exceptions to this 
rule (e.g. the Campanians and the Bruttians) were temporary and 
abnormal. Mommsen held, however, that later in her career, 
when she acquired provinces, Rome omitted to regulate definitively 
the status of their inhabitants, who thus remained permanently in 
a condition which in strict legal language could only be described as 
that of dediticii^ though he admitted that this term was never applied 
to them, and that in practice they enjoyed rights, in particular that 
of self-government, which were in theory denied to dediticii. But, 
Mommsen held, the ^ tolerated autonomy ’ which the ordinary 
provincial community enjoyed was precarious and therefore 
legally null ; the provincials had in strict law no rights and were all 
dediticii. I find this view, which is accepted by many modern 
scholars, including Segre, Capocci and Bickermann, difficult to 
believe. It may, I think, be justifiably assumed that the inhabitants 
of an annexed province were deemed se dedidisse and became 
temporarily dediticii. But it seems to me probable that by the 
grant of autonomy provincials ceased to be dediticii and became 
ordinary peregrini. The autonomy of the provincial communities 
was not merely ^ tolerated.’ It was granted, regulated and guaranteed 
by the lex provinciae. Cicero says of Therma, which was neither 

Ad Edictum^\y:i, apud Dig.^ h, is recorded in Book xxii of the work {Dig., I, 

2® Jors (P-W, s.v. ‘ Domitius/ coll. 1439-40) has v, 17). 
shown that the treatise Ad EdtcUim was almost Staatsrecht, \\\, 138-42. 

certainly written in Caracalla’s reign. The CA Staatsrecht,\\\, 
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foederata nor libera but an ordinary civitas decumana^ ^ cum . . . 
senatus et populus Romanus Thermitanis . . . urbem agros legesque 
suas reddidisset ’ {Verr.^ ii, 90). Is this formal phrase pure verbiage r 

On general grounds therefore I hold that provincials who enjoyed 
autonomy were not dediticii. But it is desirable, if possible, to check 
this conclusion by more solid arguments. To do so I propose to 
search for some distinguishing mark of dediticii whereby they can 
be recognised. Unfortunately, nearly all our information on dediticii 
refers to those freedmen of whom the Lex Aelia Sentia enacted 
(Gains, i, 13) ^ ut . . . eiusdem condicionis liberi fiant cuius 
condicionis sunt peregrini dediticii,’ and it is often difficult to tell 
whether the particular disabilities recorded were general to all 
dediticii or peculiar to freedmen of the class. The prohibition of 
residence within a hundred miles of Rome (Gains i, 27) was enacted in 
the Lex Aelia Sentia and therefore peculiar to freedmen. The rules 
governing the disposition of the property of deceased liberti dediticii 
(v aius iii, 74-6) were modelled on the rules applicable to other 
freedmen, and therefore clearly peculiar to freedmen. Incapacity to 
inherit (from a Roman) was a disability shared by all ‘peregrini,^^ 
Incapacity to make a will was by Gains (iii, 75) inferred from the 
presumed intentions of the legislator (of the Lex Aelia Sentia). It 
may be deduced from this argument of Gains that incapacity to make 
a will was not inherent in the condicio of a dediticius, Ulpian (xx, 14) 
infers this disability on more interesting grounds, ^ quoniam nec 
quasi civis Romanus testari potest cum sit peregrinus, nec quasi 
peregrinus quoniam nullius certae civitatis civis est ut secundum 
leges civitatis suae testetur.’ Was nullius certae civitatis civem esse 
a general mark of dediticii ? Many have held so, and I believe it to 
be so, but the fact cannot be deduced from Ulpian’s words. 
Mommsen’s view is compatible with Ulpian’s dictum. Ordinary 
peregrini dediticii could make wills because they belonged {de facto) 
to a civitas, Liberti dediticii could not because they belonged to 
none. ^ ^ 

There remains one mark of dediticii,, incapacity to receive the 
Roman citizenship. This is not asserted in so many words by the 
lawyers even of liberti dediticii. They merely state that slaves 
with a criminal record did not receive citizenship on manumission, ^ ^ 
^ nec ulla lege aut senatusconsulto aut constitutione principal! aditus 
illis ad civitatem Romanam datur,’that is, that no regular avenues 
were provided for them, as for Latini Juniani,, to acquire the citizen- 

2 ® Gaius, i, 25 ; Ulpian, xxil, 2. complete. He should have added ‘because the 

should explain how I square this passage of Roman government has enacted no rules for this 
Ulpian with my own theory. Most dediticii {e.g. category of peregrini dediticii.’ But this was so 
the Egyptians) could make wills, although they obvious as not to be worth stating. The question 
were nullius civitatis cives. They could do so, would never have arisen had the Lex Aelia Sentia 
I believe, under administrative rules enacted by the regulated it. 

Roman government for particular categories of ^^Gaiusi, 15. 

dediticii. Ulpian’s argument is therefore in- Gains i, 26. 
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ship. But from another passage it would appear that dediticii were 
excluded from the citizenship. Under the rules for erroris probatio^^ 
if a Roman man married a Latin or peregrine woman imagining her 
to be a Roman, or vice-versa in the case of a Roman woman, the 
Latin or peregrine spouse and the children of the marriage could 
obtain the Roman citizenship. But, if the spouse was dediticiorum 
numero^ he or she could not acquire the citizenship, though the 
children could. In these cases then a normal avenue to the citizen¬ 
ship was stopped. These rules apply, it seems to me, to all dediticii^ not 
to freedmen only. The passage has no special reference to freedmen. 
The parties concerned are ordinary Romans, Latins and peregrini 
and presumably therefore ordinary dediticii. It is generally held, it 
is true, that the periphrasis dediticiorum numero indicated freedmen of 
the class, but there is no strong reason for thinking so. It is always, 
except in this passage, applied to freedmen of the class, but it would 
be rash in view of the poverty of references to dediticii to assume 
that it was employed exclusively for freedmen. The periphrasis 
may have been preferred by lawyers because the great majority of 
dediticii were Active, never having made a deditio. The term 
dediticii is usually, it may be noted, applied simpliciter to 
persons who had actually surrendered themselves (barbarians in 
particular). 

It would be rash to pin much on so slender an argument. But 
the incapacity of dediticii to receive the Roman citizenship is implicit 
in the Lex Aelia Sentia. One of its principal provisions was 

Ut qui servi a dominis poenae nomine vincti sint, quibusve stigmata inscripta 
sint, deve quibus ob noxam quaestio tormentis habita sit et in ea noxa fuissc 
convicti sint, quive ut ferro aut cum bestiis depugnarent traditi sint, inve ludum 
custodiamve coniecti fuerint, et postea vel ab eodem domino vel ab alio manumissi, 
eiusdem condicionis liberi fiant, cuius condicionis sunt peregrini dediticii. 

The object of the Lex Aelia Sentia was according to Suetonius, 

^ ne vinctus unquam tortusve quis ullo libertatis genere civitatem 
adipisceretur.’ I agree with Stroux in deducing from these facts 
the inference that assigning freedmen with a criminal record to the 
class of dediticii was a means of debarring them from the citizenship, 
and that therefore it was a general rule applicable to all dediticii 
that they could not obtain the Roman citizenship. 

If this conclusion be accepted it follows that most provincials 
were not peregrini dediticii,, since they were freely granted the citizen¬ 
ship. They were ordinary peregrini. But from the younger Pliny 
it appears that there was a difference between Egyptians and other 
peregrini,, and that the principal mark of the peculiar status of the 

Gaius i, 67-8 ; Ulplan, vll, 4. 

Gaius i, 13. 


Aug., 40. 

Ep. X, 5, 6 and 7. 
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Egyptians was that they could not receive the Roman citizenship.^'^ 
It follows on my view that the Egyptians were dediticii. 

The term Egyptians ’ requires further elucidation. It clearly 
does not include the Alexandrians, since, in the particular case at 
issue, Harpocras could become a Roman citizen when he had 
previously become an Alexandrian. The members of the other 
Greek cities of Egypt were presumably on the same footing as the 
Alexandrians. I follow Bickermann^^ in believing that all other 
inhabitants of Egypt (or rather persons whose origo was Egypt) were 
Egyptians in the technical sense. To Bickermann’s arguments 
against the existence of any intermediate class between Alexandrians 
(and members of the other cities) and Egyptians may be added 
another from the above-mentioned letters of Pliny. Trajan was 
unwilling to grant Alexandrian citizenship, but was obliged to give 
it to Harpocras in order to fulfil his previous promise to grant him 
the Roman citizenship. If an intermediate class had existed, 
Harpocras could have been made a member of it and this would have 
sufficed, for he would thereby have ceased to be an Egyptian in the 
technical sense. 

The Egyptians as defined above differed from most provincials in 
that they were not organised in cities and possessed no autonomy. 
It is tempting to connect their status as dediticii with this fact. The 
argument from constitutional theory developed on a previous page 
may now be completed thus. The inhabitants of most provinces, 
after having become feregrini dediticii on annexation, were raised to 
the rank of simple feregrini by the grant of autonomy. The in¬ 
habitants of those provinces which like Egypt (and it may be added 
Cappadocia and others) were administered on bureaucratic lines, did 
not receive autonomy and therefore remained permanently dediticii. 
I thus arrive at a conception of dediticii very similar to that which 
Schonbauer reached, though he had done so by arguments some of 
which seem to me of very questionable validity. Dediticii^ it may be 
noted, were in my view peregrini who belonged to no political com¬ 
munity but were immediately subject to Rome. They therefore did 
not include incolae^ etc., of the provincial communities, who were in 
the eyes of Rome peregrini^ members of a civitas peregrina. Whether 
a peregrimis was a citizen or subject of his civitas was, so far as his 
status in Roman law was concerned, irrelevant.^^ 


This disability of Egyptians is also implicit in 
§ 55 of the Gnomon^ whence it appears that Egyptians 
were not, like most peregrini^ admitted to the 
legions, and did not improve their condition if they 
served clandestinely. Egyptians who served in the 
fleet of Misenum must presumably have obtained 
their citizenship by some such fiction as that 
employed in the case of Harpocras. They perhaps 
acquired peregrine or Latin status on recruitment 
and then Roman citizenship on discharge. 


Archiv Pap.-, ix, 24 seqq. 

Pliny says of Harpocras [Ep. x, 5), ‘ est enim 
peregrinae condicionis manumissus a peregrina.’ 
Manumission would not necessarily have made 
Harpocras a citizen of his community, but it proved 
that he was a free man and a member of a foreign 
community, and this sufficiently defined his status 
(or would have done had not his patrona been a 
dediticia). 
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To return to the CA, persons who did not belong to any com¬ 
munity but were directly subject to Rome were excluded from the 
provision that all persons were to be enrolled in the citizen bodies of 
the several communities. The exception of the dediticii is not in 
my interpretation otiose, as it is in Schonbauer’s. It was logically 
necessary to state that dediticii were not to be enrolled in any citizen 
body, even though in fact they had no citizen body in which to be 
enrolled. But the exception of the dediticii was perhaps not merely 
a logical necessity. It may have been designed to prevent cities from 
claiming as their citizens dediticii who were geographically their 
neighbours or administratively in some sense subject to them. A case 
in point is Egypt. Septimius Severus had radically altered the 
administrative system of Egypt by creating in the metropolis of each 
nome a city organisation and making it responsible in a large measure 
for the administration of the nome. It is to be presumed that this 
administrative change had constitutional repercussions, the citizens 
of the new city organisations ceasing to be dediticii. The rest of the 
Egyptians would, however, have remained dediticii and the effect of 
the exception to the second clause of the CA would thus have been 
to maintain the status quo., restricting citizenship of the cities to the 
existing citizens. That this was the fact is difficult to prove, but 
there is some evidence in favour of my view. The citizen bodies of 
the Egyptian cities were according to general practice divided into 
qpuXai. Now these 9uXai were in fact, and continued to be through¬ 
out the third and fourth centuries, equivalent to apicpoSa of the 
metropoleis. ^ ^ It would appear then that citizenship of the Egyptian 
cities was confined to the population (or more probably a part of the 
population) of the metropoleis, and did not extend to the inhabitants 
of the rest of the nome. The practical significance of their exclusion 
is brought out by a recently published papyrus. It is the record 
of a trial before the prefect of Egypt c. a.d. 250. The main question 
at issue is the right of the metropoleis (the city of the Arsinoites in 
this case) to nominate villagers to magistracies and liturgies. The 
advocate of the city claims (line 61), odd xco(jL[ 7 jTal 7 uap’] TjfxsLv 
TTpopaXXovTai, [dc, xo]a[ji7]T£La<;. This claim, which is not upheld, is 
interesting as showing that the metropoleis did habitually try to 
claim the services of the inhabitants of the nome, and that the 
exception in the CA had practical importance. In reply the advocate 
of the villagers who had been nominated cites a constitution of 
Severus (line 82), SsouTjpou tou auTOxpdcTOpo^ v 6 [[jlo]v avayeLvcicrxco [xt] 
SsLv arco tc 5 v <xa)(jLc5v> xa)[jL7)T[c5v eiq toc]*; [jL'/]Tp07ioX£LTLxa(; ocyscrOat. 
X£LToupyLa(;. This constitution, from the mention of metropoleis, 
evidently has special reference to Egypt, and it may be connected 
with the institution of pouXat by Severus, which may well have 
caused misconceptions to arise as to the liability of the inhabitants of 

4 0 See Wilcken, Chresiom. i, 36, 403, 405. 1935, 244 ff. 
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the nome to offices in the metropoleis. What is important for my 
present point is the fact that Severus’ ruling was unaffected by the 
operation of the CA. The advocate of the villagers continues (line 
85), xal [jLSTa SsouTjpov tktjtzc; oi TjyoupisvoL outco^; a7T£97jvavT0, and 
the prefect in the present case upholds the principle. 

The exclusion of the dediticii from local citizenship may perhaps 
explain a curious letter of Isidore of Pelusium.It is stated in the 
letter that Cappadocians had till recently been, and Egyptians still 
were, excluded from apyat, by which are apparently meant posts in 
the imperial service such as provincial governorships. It is curious 
that the two provinces mentioned are precisely those in which the 
bulk of the population would, before 212, have been, on my theory, 
dediticii^ and it is perhaps conceivable that the disability recorded 
by Isidore was connected with this fact. Egyptians and Cappadocians, 
in the restricted sense of inhabitants of Egypt and Cappadocia 
formerly of deditician status, may, seeing that they were excluded 
from civic magistracies, have been deemed a fortiori ineligible for 
State magistracies. 

It remains to consider the motives for the decree as I have 
interpreted it. With the main clause I am not concerned, since it is 
common ground for all interpretations. There is, however, one 
theory, that brought forward by Johnson, which I must dispute. 
This view is that Roman citizens had hitherto been exempt from 
civic munera and that by the universalisation of Roman citizenship 
this privilege was swept away. An edict of Augustus relative to 
Cyrene^^ declares that those who had received Roman citizenship 
were not exempt from their local liturgies, and there is no reason to 
believe that this rule was not universal. The main clause had there¬ 
fore no direct bearing on civic munera. If I may venture to hazard 
a guess, I should suggest that its chief object was the simplification of 
law and administration by the abolition of a distinction which had 
long ceased to correspond with the facts. In the matter of recruiting, 
for instance, as is well known, the theoretical exclusion of peregrini 
from the legions had for a long time past become practically obsolete 
and was only maintained by legal fictions. In the matter of appeals 
to Caesar the legal distinction between cives Romani and peregrini 
had long been overshadowed by the social distinction between 
honestiores and humiliores. Decurions and their families, whether 
peregrini or not, had come to possess the right of appeal. It was 
inconvenient that plebeii., because they happened by a historical 
accident to be cives Romani^ should possess it, and they certainly lost 
it after the CA ; their rights had probably become obsolete in 
practice long before. In municipal affairs also the existence of a 

Ep.^ i, 489 : Migne, PC, Ixxviii, 448-9. JRS xvii, 1927, 35. 

Municipal Administration in the Roman 
Empire^ 191-2, 549-50. 
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number of mutually exclusive citizen bodies had become an in¬ 
convenient anachronism. It probably meant that a nian residing in 
a city not his own was not only for practical reasons exempt from the 
burdens of the city of his birth, but was also legally incapable of 
shouldering the burdens of the city of his domicile ; for the principal 
munera were by this date attached to the decurionate and only 
citizens could become members of the curia. Under the new regime 
all shared a common citizenship and for the system of local citizen¬ 
ship was substituted the more flexible doctrine of origo. The city of 
his origo still had a prior claim on a man’s services, but there was, 
now that all shared a common citizenship, no insuperable barrier to 
a man’s taking his full share in the life of the city of his domicile. 

For the subordinate clause, since I have given to it a new inter¬ 
pretation, I owe an explanation. It was a logical corollary of the 
main clause. Now that all the inhabitants of each city were Roman 
citizens, it was illogical to maintain the distinction between those who 
were its full members and those who were its subjects. This distinc¬ 
tion had moreover become in practice very inconvenient. The cities 
were hard pressed to find sufficient candidates of the requisite means 
to fill the magistracies and take their seats in the curia. An inscription 
of Tergeste^^ shows that already in the second century this city was 
anxious to draw on the resources of its geutes attributae to fill its 
curia and to secure the performance of its honores and munera. The 
CA, by enrolling all the inhabitants of each city territory on the 
citizen register, provided each city with many more persons on whom 
it could impose its honores and munera. 

The motive for the exception of dediticii from this measure was 
to safeguard the interests of the State against any possible encroach¬ 
ment by the cities. Being under the immediate administration of 
the State the dediticii owed obligations directly to the State ; thus 
in Egypt they were liable to liturgic offices in the State service. In 
point of fact dediticii were normally also tenants of the State, since 
directly administered areas were for the most part public land. It 
was therefore contrary to public policy to impair their capacity to 
fulfil their obligations to the State by making them liable to civic 
obligations. Conductores vectigalium jisci and coloni Caesaris had for 
long been exempt on similar grounds from civic honores and munera 
and had even been forbidden to undertake them voluntarily. 
Dediticii had hitherto been in no danger of incurring civic honores 
and munera,^ since they belonged to no city, and the CA expressly 
exempted them for the future by forbidding their inscription on the 
citizen registers. 
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THE ELECTION OF THE METROPOLITAN 
MAGISTRATES IN EGYPT ^ 

By a. H. M. JONES 

Papyrology tends too much to be divorced from the study of Eoman history; not unnatur¬ 
ally, since papyrologists have their hands too full already to wish to venture into an 
alien field, and the students of Eoman history are deterred by the technicality and the 
profusion of papyrus documents. But it is plain that many problems of papyrology will 
become clearer in the light of what we know of the constitutional law and administrative 
procedure of the Eoman Empire, and that, on the other hand, our rather meagre knowledge 
in these fields will be immensely amplified by the interpretation of the papyri. This paper is 
an attempt to correlate what we know of the election of city magistrates in the Eoman Em¬ 
pire generally, and in particular in the Greek East, with the evidence of the papyri on this 
question. 

I approach my problem from the general practice in the eastern provinces. There is no 
dispute here as to the main principle, that the magistrates {apxovr^s) of each city were 
elected by its people {Srjfios), Of the procedure we know virtually nothing, but I would wish 
at this stage to venture a hypothesis which will I hope be justified later in this paper. There 
can be little doubt that democracy was in the Hellenistic East the dominant form of city 
government, and that the particular form of democracy generally adopted was modelled, 
directly or indirectly, on the constitution of Athens. It is, therefore, not unreasonable to 
apply what we know of Athenian constitutional procedure to the Greek cities of the East in 
general. We know from Aristotle’s Constitution of Athens that the election of magistrates in 
the assembly was preceded by a TrpojSodAeu/xa (Arist., ’Ad. UoX., 44 , 4 ). We do not know what 
the content of this TipojSodAeu/xa was, and it may have varied. It may have been simply to the 
effect that the people elect the magistrates, but it may, and probably often did, propose a 
number of names to the people. In the procedure of election at Athens names were first 
proposed {Trpo^oXrj) and then voted upon {x^Lporovla). Proposal of names often took place in 
the assembly (Dem., XVin, 149 , TTpo^Xrjdels irvXdyopos ovros koX rpicbv t) rerrdpcjDV x^^poro- 
vrjadvrojv avrov dvepp'qdrj, Aesch., Fals. Leg., 18 , ;)(;e6poTovoi;/x€Va>v §€ tojv Sefca TTpea^icav iyo) 
pL€V TTpoepXgdrjv vtto iVauat/cAeous*, AripLoa 6 iv 7 ]s S’ vn avrov ^iXoKpdrovs), but Plato in the ideal 
city of the Laws, which clearly borrows much from Athens, envisages the normal procedure 
as the presentation to the people of a list of candidates, to which members of the assembly 
may make additions, and then a vote on this possibly augmented list (Plato, Legg., 755 , CD). 
The role of the council (^ovXt]) is likely to have become more important when its character was 
remodelled by the Eomans, and I suggest that under Eoman rule the normal procedure in the 
cities of the East was irpo^oXal in the povX'g, a Trpo^ovXevpba proposing to the StJ/xo? the names 
of candidates, the possibility of further rrpo^oXal in the eKKX'gala, and finally x^^porovla. 

I enter Egypt via Alexandria. Alexandria was without doubt a city, though in one im¬ 
portant respect it was incomplete; it had no council. I do not see, however, that this 
deficiency has of necessity any bearing on the other elements of its constitution, its magis¬ 
trates and its people. In a normal Greek city no ^T 7 ^to-/ia was valid without a rrpoPovXevpia, but 
^ This article is in substance a paper read at the Fifth Papyrological Congress at Oxford, 1937. 
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the magistrates and people of Alexandria could pass as Claudius’ letter shows (Bell, 

Jews and Christians in Egypt, p. 23, 1. 20). Even therefore if, as I believe, a TTpo^ovXevfxa was 
necessary in a normal city before the election of magistrates, in Alexandria it would not have 
been so. Prima facie then, since Alexandria was a city, had magistrates and people, and was 
capable of dispensing with a council in legislation, it would seem likely that, despite the 
absence of a council, its magistrates were, according to the universal practice, elected by its 
people. Direct evidence on this point is scanty, but it does not, I think, contradict my hypo¬ 
thesis. Claudius in his letter to the Alexandrians treats the question of the civic magistrates 
as a domestic concern of the city (p. 24, 1. 62, vnep Se rod rag TToXeireiKag dpxag rpLerlg 
€Lvai Kal rravu ipLol KaXwg ^e^ovXevGdai So/cetrat, i.e. So/cetre). These words, I think, rule out 
the possibility that the magistrates were nominated by the imperial government. His allu¬ 
sion in the next few words to the examination which magistrates had to undergo on giving 
up office— V yap <dp>xovT€g rod Scoaeiv evBvvag (Lv KaKwg 'gp^av pLerpLcorepOL 'gpietv 

TTpoaeveKOigaovraL rov iv ratg dpxcug ;)(povov —more definitely suggests popular election ; this 
evOvvT] was part and parcel of the democratic system of the magistracy. Claudius’ words 
are perhaps compatible with selection by lot. But this would be most unusual at this date, 
and the emperor’s decision rovg Se veoKopovg rod iv ^AXe^avhpela vaov og iariv rod ©eov 
Ee^aarov KXrjpoTOvg elvat ^ovXopLe KaOa Kal v iv KavoTrwt rov avrov ©eov Ze^aaTov KXigpovv- 
rat (p. 24, 1. 60) carries the implication that this method was not the normal procedure. 

More impressive to my mind than these passages is the general tone of the ‘Acts of the 
Pagan Martyrs’. In these documents the magistrates of Alexandria—the gymnasiarch in 
particular—are portrayed as popular champions, the representatives of the city in its 
struggle against Eoman tyranny. It does not seem very hkely to me that men of the stamp 
of Lampon and Isidore were nominated to their posts by the government which they so 
bitterly attacked, and their prestige as popular heroes is more understandable if they were 
the elected representatives of the people. 

I now proceed to the metropoleis of Egypt. We find in each of them from the early years 
of the Eoman occupation a body of magistrates (dpxovreg), in externals analogous to those of 
Alexandria. The resemblance is, I think, too close to be accidental. We find both in Alexan¬ 
dria and in the metropoleis the same series of posts. The majority of them are, it is true, 
common to the Hellenistic world, but this particular selection is peculiar, and most peculiar 
—to my knowledge confined to Egypt—is the title of the head of the board, i^rjyrjrrjg. The 
additional title of dpxirrpvravLg which is once given (at the City of the Arsinoites, P. Tebt., 
397) to the i^rjyrjrrjg is also suggestive. It implies that the proper designation of the metro¬ 
politan magistrates, normally given the vague style of dpxovreg, was TTpvrdveLg, and we know 
from other documents (P. Oxy., 477, P. Tebt., 317) that the i^rjyrjrrjg of Alexandria stood 
at the head of a body of TTpvrdv^ig. These facts suggest that Augustus (under whom the 
metropolitan magistrates first appear; the earliest datable metropolitan i^rjyrjrrjg occurs in 
5-4 B.c. in P. Oslo., 26) introduced into each metropolis a board of magistrates modelled on 
that of Alexandria. 

Were these magistrates, as I take those of Alexandria to have been, popularly elected ? 
An objection fatal to this hypothesis would be that in the metropoleis there was no Srjpiog to 
elect them. To this I reply that a document of the reign of Antoninus Pius (P. Oxy., 473) 
records a decree passed by the dpxovreg and Sijpiog of Oxyrhynchus. The document is clearly 
official and implies the official existence of a Srjpiog ; the association with the Srjpog in this decree 
of 'Pcofxaiojv Kal ^AXe^avSpicov ol TrapeTnSigpiovvreg is, I may note, no derogation of the author¬ 
ity of the Srjpiog; in many decrees of Greek cities ‘ the resident Eomans ’ are coupled with 
the ‘people’. 
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Of whom did this StJ/xo? consist ? I am inclined, in company with other scholars, to con¬ 
nect its creation with the registration of ol dm fir^TpoTToXecug and ol dm yvfjLvaaiov, which 
seems to have been instituted in the reign of Augustus, probably in a.d. 4-5 (Van Groningen, 
Le Gymnasiarque des metropoles de VEgypte romaine, pp. 39 - 40 ). The creation of two grades 
of quasi-citizens in the metropoleis seems again to have been inspired by the example of 
Alexandria. There were, we know, in the reign of Augustus two grades of Alexandrian 
citizens, those who were simply and the more select body who were enrolled in 

the tribes and demes (Schubart, ArcJiiv 5 , 81 ff.). What were the privileges of this more 
select class is an obscure question, but it has been suggested that they alone possessed the 
ius suffragii, or perhaps the im honorum. In the metropoleis the ins honorum at any rate 
seems to have been confined to the corresponding class of ol dm yvi^vaalov. The analogy 
between the two is perhaps closer yet. In the metropoleis the distinguishing mark of ol dm 
yvjjivaaLov was the right, which was hereditary, to become members, through the of 

the gymnasium. In Alexandria the i(f)rj^La seems to have been the avenue to the possession 
of full citizenship. I may cite Claudius’ letter once more (p. 24 , 1 . 53 ): dVaat rots i(f)r}P€VKd)- 
C7€i dxp€i rrjg ipirjg 'qyepLOvelas ^alfSaLov hLa(j)v\dGa(XiL rrjv ^AXe^avSpewv mXeireiav eVi rots* 
ttJ? mXccjs reipieLois koX (j^iXavOpomis Traaei, This sentence seems implicitly to distinguish 
a citizenship ‘with all privileges and concessions’ from ordinary citizenship, and implies 
that access to the former was controlled by the 

To return to my theme, my suggestion is that Augustus created in each metropolis a civic 
organization analogous to that in Alexandria. He instituted a body of magistrates and 
registered two bodies of quasi-citizens, a select group from which the magistrates were to be 
elected, and a larger body which had the right of electing them. It may reasonably be 
objected that this construction is entirely hypothetical. What positive evidence is there that 
the metropolitan magistrates w^ere elected ? Does the evidence which exists on the method 
of their appointment tally with this hypothesis ? There is no direct evidence of popular 
election. But this is not surprising in view of the paucity of our documents and their 
relatively late date. On the other hand I hold that the procedure of appointing magistrates 
as depicted in the papyri is the vestigial remnant of what was once a popular election and 
cannot be explained otherwise. 

In the election of magistrates, as in any normal electoral procedure, there were two 
stages, the proposal of candidates and the voting. But it is obvious that the second stage 
would become superfluous if in the first stage only so many candidates were proposed as 
there were places to fill; I need hardly remind my readers that to-day no vote is ever taken 
in the elections to many bodies, such as boards of directors or committees of societies, whose 
members are theoretically elected by popular vote. The cities of the Eoman Empire seem 
early—though how early it is difficult to say—to have reached this stage in the degeneracy of 
democratic institutions, and then to have passed to the second, when it became difficult to 
find enough candidates to fill the places. In the Latin West things had, it seems, already come 
to this pass when Domitian’s chancery framed the constitution of the municipium Malaci- 
tanum. For in that document (Dessau, 6089 ) it is specified that should an insufficient number 
of candidates make their projessio to the magistrate holding the comitia, the said magistrate 
should post up the names of so many persons as are required to fill the vacancies, and 
that these persons may in their turn nominate each one other, and these again each one other, 
and that all persons so nominated should be deemed to have made their projessio. This 
elaborate procedure, which was probably intended not so much to maintain the vitality of 
the elections by presenting a choice to the electorate as to prevent unfair discrimination by 
the presiding magistrate in his selection of candidates, does not seem to have had a very long 

F 
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life even in the west, and there is no evidence that it was ever apphed in the east. But some 
procedure similar in essentials must have been applied universally. The essential point is 
of course that, if candidates failed to come forward voluntarily, persons might be nominated 
as candidates against their will. Many legal texts which speak of immunity from honores 
prove that candidature for office was already frequently, if not normally, compulsory by the 
middle of the second century a.d. 

The popular election of magistrates had thus by this period come down to securing a 
sufficient number of candidates, by voluntary offers if possible, otherwise by moral suasion, 
in the last resort by nomination (I use this term in its technical Latin sense). The first stage 
in the electoral procedure, the proposal of names, had, that is to say, become the essential 
part. There might follow a vote of the people, approving the list submitted to them, but this 
was a pure formality. It is interesting to note, however, that as late as a.d. 326 ‘ populi quo- 
que suffragiis nominatio in Africa ex consuetudine celebratur ’ {Cod. Theod., xii, v. 1 ); forms 
die hard. 

The legal texts unfortunately do not give any clue to the development of the procedure of 
nominations; they date from the third century at the earliest and depict the system in its 
complete form. And they present but a fragmentary picture even of the developed system. 
It will be as well, however, to summarize the information they give. It appears from them 
that nominations were normally made at a session of the council—this point, I think, confirms 
my hypothesis about early electoral procedure made at the beginning of this paper. For the 
early third century I may quote Ulpian, who says {Dig., xlix, iv, 1 , §§ 3 - 4 ) ‘solent plerum- 
que praesides remittere ad ordinem nominatim ut Gaium Seium creent magistratum ... sed 
et si praeses in ordine fuerit, ut fieri adsolet, cum ab ordine crearetur quis ... ’. I may say in 
passing that I question the constitutional accuracy of Ulpian’s language; in effect the council 
did elect, but in law, I think, it drew up a list of candidates. The reason why it was important 
that nominations should be made in council is implied by Diocletian to have been to secure 
them due publicity; Cod. Just, x, xxxii, 2 , ‘ Observare magistratus oportebit ut decurionibus 
solemniter in curiam convocatis nominationem ad certa munera faciant eamque statim in 
notitiam eius qui fuerit nominatus per officialem publicum perferre curent’—it may be 
noted that Diocletian’s use of constitutional terms is more exact than Ulpian’s. This 
point is made more explicit by a later constitution: Cod. Theod., xi, xxx, 53 , ‘Libellis vel 
edictis factae citra consilium publicum non valeant nominationes’. 

It is assumed throughout the texts that nomination (in the strict sense) was universal; 
every magistrate, even if he had consented to hold office, had his nominator behind him. A 
person nominated was deemed to assent to his nomination, unless he entered a legal appeal 
within the statutory period, and was obliged to serve unless he could prove legal exemption 
or at any rate satisfy the governor that he had been unfairly selected. On the other hand, the 
nominator took a risk in proposing a name, for he was held surety for his nominee, whether 
the latter assented or not. In these circumstances it is obvious that no one would nominate 
who had not a pressing motive for doing so, and in some cases it seems to have been difficult 
to secure nominations; Ulpian {Dig., loc. cit.) records that not infrequently the governor had 
to intervene, himself naming a particular person for a given office. The legal texts do not 
make it clear whether any one had an obligation to nominate. The constitution of Diocletian 
cited above seems to imply that magistratus had to nominate to munera, and a constitution 
of Gordian {Cod. Just, x, xlvi, 1 ) suggests that this was the regular practice at an earlier 
date. Magistrates seem as a rule to have been nominated by their predecessors {Cod. Just., 
XI, xxxiv, 1 and 2 ). 

The papyri relating to the appointment of magistrates seem to me to reveal a stage in the 
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development of this system. The procedure revealed in these documents is, I need hardly 
emphasize, radically different from that employed in filling liturgic posts in the public ser¬ 
vice. With magistrates there is etorSoort? by a ypafijiarevs, no KXrjpcjoaLs by the imGrpdTrjyos- 
The terminology implies voluntary candidature. A gymnasiarch at Oxyrhynchus under 
Antoninus Pius (P. Oxy., 473) received a vote of thanks for his eKovaia yvpLvaaiapxia. Such a 
genuinely voluntary, or perhaps rather spontaneous, candidature was clearly by then a 
rarity. Candidates are stated to promise to hold office: I may cite P.S.I., 1159, dvO^ 
v7T€(tx€to 6 avrog ^HpaKXelSrjg yvpLvaaiapxicLS, and P. Ryh, 77, where the magistrates 
state in their letter that Achilleus vTreax^ro ... €^r)yr]T€va€Lv, Other verbs used in this docu¬ 
ment are Treld^iv, TTpoTpirreaOai of the proposer, TreideaOaty dm- or imSexeadat of the candidate. 
These are untechnical. A technical term obviously misused is ;j^€tpoTov€rv iavrov (of the 
candidate). A technical term of great significance, correctly used, is TTpo^dXXeadai (of the 
proposer), rrpo^dXXeadat iavrov of the candidate. 

The actual procedure we see on one occasion only, the famous Achilleus case of P. Kyh, 77. 
This document will be familiar to all students of the subject, and I need only emphasize the 
points that are significant for my purpose. The two gymnasiarchs and the exegete, as repre¬ 
senting the board of magistrates—this is clear from the letter which they later sign in the 
name of the dpxovreg —appear with an advocate and Achilleus at the jSiJ/Lta of the strategus. 
They are apparently under the impression that Achilleus is willing to stand as cosmete, for 
the crowd (ot napearwreg arro Trjg rroXecog) have been told to shout : OT€(f>i(Tdo} ^AxcXXevg KoopLr]- 
reiav' pupiov rov iraripa rov (I>lX6tlixov yipovra <f)(x>Ta. I am inclined to agree with those who see 
in this acclamation a vestigial remnant of popular election. The words used are it is true not 
quite appropriate to election by acclamation; while the first phrase is what one would expect, 
since it expresses popular confirmation of a candidate proposed, the second phrase on the 
other hand seems to urge Achilleus to become a candidate. Nevertheless it seems improbable 
that the shouts of the crowd would be put on record unless they had some constitutional 
significance, though by this time, it is plain, their original significance had been half 
forgotten. The first half of the acclamation is the stereotyped constitutional form; the second 
expresses the present-day reality. 

What would have happened next in the normal course—if Achilleus had been willing—it 
is difficult to say. He might have formally announced his candidature—though this seems to 
have been taken for granted—or he might by silence have expressed his consent. At all 
events the object of these proceedings before the strategus seems to have been to give pub¬ 
licity to the candidature: this is implied in the phrase used in the magistrates’ letter to the 
strategus — viriax^ro im aov i^rjyTjrevcretv —and by the strategus' sole contribution to the pro¬ 
ceedings—to order a minute to be taken. In a normal city the necessary publicity would 
have been secured by holding the proceedings in the city council, as was later done in 
Egypt also, when the metropoleis acquired councils. 

In actual fact Achilleus upset the normal procedure by refusing the office of cosmete and 
offering himself for that of exegete. A confused situation now arose. The advocate of the 
magistrates persists in alleging that Achilleus had already accepted the office of cosmete— 
this acceptance, perhaps genuine, would being informal have no legal validity—and that 
if he now offers himself for that of exegete he may take both, but he ought not to shirk the 
greater office for the lesser. These protests do not shake Achilleus. The cosmetes are then 
produced and declare that xichilleus’ candidature for the i^rjyrjrela is, for reasons into which 
I need not enter, illegal. Every one is clearly anxious to harry Achilleus into undertaking 
the KOGpLTjrela, but since Achilleus is stubborn no progress is made by mere protests. And 
no one is willing to undertake the risk of nominating x\chilleus formally, since this involves 
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standing as guarantor. At length Aspidas, who is described as the father of Hermes, former 
cosmete, pronounces the fatal words ISlw Kivhvvco aTecfxjj Koafxrjrelav, The 

advocate seizes on his words: exofi^v Srj (jxjov^v rod ^AamSd on ISlw kcvSvvco avrov ar€<f)et, 
KoX 0(f>€iXeL aT€(f>rjvaL, 'qSrj yap rj dpxrj dhtdiTTwros ian Trj TToXei, The strategus closes the 
proceedings by ordering a minute to be taken of the statement. 

The strategus had apparently yet further functions to fulfil. At a later date the magis¬ 
trates wrote to him, giving a summary of the above proceedings and ending: iTnareXXeraiaoL 
OTTCos^ aKoXovda roig ini gov yevopbivois npovo'qaai npd^ai els to rrjv noXiv dnoXa^eiv rrjv dpx'gv. 
It apparently rested with the strategus to enforce the fulfilment of the engagements made 
in his presence. 

I have, I hope, made it probable that the procedure in Achilleus’ case was, apart from the 
modifications necessitated by the lack of a city council in the Egyptian metropoleis, the 
normal procedure for securing candidates for election to magistracies, as followed generally 
in the cities of the empire. I would now wish to point out the contributions made by the 
Achilleus document to our very imperfect knowledge of the normal procedure. It appears in 
the first place that it was open to any citizen to make a nomination. Aspidas in this case has 
no official standing in the matter, not being a magistrate or even ex-magistrate. It has, how¬ 
ever, been plausibly argued that he had a good motive, in that his son, for whom he was, 
according to the rules of Eoman law, automatically guarantor, though KOGpLrjrevaas was 
probably still a member of the kolvov twv KOGprjrcbv and therefore still had financial obliga¬ 
tions in respect of that magistracy. By adding a member to the kolvov Aspidas would 
presumably lighten his son’s burdens and perhaps hasten his release. It seems to me 
likely that it was on such motives that the government relied to make the machinery of 
nomination work. Technically it was open to any citizen to nominate a candidate for a 
magistracy. Actually the only persons who would face the klvSwos of a nomination 
were those who wished to secure their own release from a magistracy. Hence the general 
practice, later crystallized, it would seem, into a rule, that each magistrate nominated his 
successor. 

A second point of some interest is that at the end of the second century nomination 
seems only to have been employed as a last resort. If a candidate could be induced to declare 
himself willing to stand without being formally nominated, so much the better: the klvSwos 
was his alone and no nominator was involved. Later it would seem that a candidate was 
invariably nominated, and even if he assented to his nomination, his nominator was none the 
less responsible for him. 

A third point is suggested by the phrase rrjs dpx'gs rfj noXei dSLaTmirov ovg7]s ii onoripov 
avTwv used in the magistrates’ letter. This may mean no more than that if Achilleus’ resources 
were inadequate for discharging his obligations to the city in virtue of his office, they would 
be supplemented by those of his nominator, Aspidas. But they may allude to the practice of 
cessio honorum. I hope I may be forgiven if I do not go into that highly controversial sub¬ 
ject. It will suffice to say that various documents of the third century (CPE, 20, P. Oxy., 
1405, 1642, BGU, 473) allude to the application of this procedure to nominations to magis¬ 
tracies and liturgies. A nominee might apparently, anticipating that his assets would not 
cover his liabilities, execute a cessio honorum in favour of his nominator, thereby securing 
himself against the infamia and bodily restraint which were the lot of an insolvent debtor. 
What little we know of this practice is derived almost entirely from the papyri, and it is a good 
example of the contribution which they make to our knowledge of the constitutional prac¬ 
tices of the empire at large. For there is no reason to believe that the practice was confined to 
Egypt. The reason why the legal sources do not treat it is that it was by Justinian’s day 
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illegal. A constitution of Diocletian (Cod, Just, vii, Ixxi, 5) declares: ‘Propter honorem 
municipalem vel munus bonis cedentium invidiosam admitti cessionem minime convenit, 
sed his obnoxios pro modo substantiae fungi.' 

In conclusion I wish to say a few words about the third century. Procedure has now been 
normalized by the institution of jSouAat in the metropoleis. Nominations thus take place no 
longer before the strategus, but, as in the rest of the empire, at a session of the council. The 
enforcement of candidatures seems likewise to have been transferred from the strategus to 
the TTpvravL^, acting on behalf of the council: this, I think, appears from CPE, 20, where 
Aurelius Hermophilos writes to the TrpvravLg of Hermopolis, protesting against the use of jSta 
to enforce the office of cosmete on his son after he had effected a cessio bonorumJ Documents 
of this period often speak of election by the council—such phrases as alpeOelg vtto rrjg Kparlcrrrjg 
PovXrjg are common—and as noted above contemporary legal authorities, Ulpian for instance, 
speak of creatio by the or do decurionum. The actual procedure hardly justifies these terms. 
We see nominations being made in council, and the council is apparently responsible for the 
enforcement of these nominations, and in the last resort liable for any default by the 
nominees. The evidence in fact suggests that elections w^ere not transferred from the people 
to the council by any formal act, but that the election proper (xeiporovla) died out, and the 
preliminary procedure in the council {iTpo^oXrj) alone survived. 

On the procedure of nomination the papyri give some interesting information. The Trpv- 
ravLs, as appears explicitly from P. Oxy., 1252 v., and implicitly from the minutes of council 
meetings (P. Oxy., 1413-15), is responsible for nominations being made but does not, normally 
at any rate, himself make nominations. The function of the magistratus in normal cities was 
probably analogous. He demands nominations for the regular magistracies from the respec¬ 
tive Koivd: the rule that a magistrate nominates his successors is thus firmly established. 
From P. Oxy., 1642, it appears that this method of nomination, technically called dvrovopLaala, 
was legally obligatory for certain magistracies. It was applied by the prefect to the recently 
revived dyopavopila (Sta to dvrovopbacrlag avviaraadai ravrrjv r'gv dpx'gv, . . . KeXevaavrog 
rovg TrXrjpwaavrag ovopid^etv dvd^ eavrwv, . . . eV tt] ovopiaaCa rfj vtt* ipiov y€Vopi€vr) . . . cts* rrjv 
dvr ipLov dyopavofjL€Lav), Nominations to extraordinary posts and apparently to member¬ 
ship of the council are made by a cfyvXri, In P. Oxy., 1415, the Trpvravig says: dva7TXrj]povT€ 
TO X€irovpyrjpLa,S6r€ [. . . ov^ opcdcraade o[v] ^ovXeadai, and the reply comes from oi dm rrjg . . 
and later in the same nomination the councillors say: ovk dvrcXe^et rf} (f>vXfj 6 UroXepialiog']. 
Again in P. Oxy., 1413, when the npyravis says: Kal at dXXat dpxal dvopLaadrcDcrav' dvopiduare 
8e Kal povXevrdg, the reply (to the latter appeal evidently) comes from ol dm rrjg rpiriqg 
Here again, as it seems to me, the papyri provide evidence of a widespread constitutional 
practice of which we know little from other sources. The practice must have been confined 
to the east, for the ordo of a city organized on the Eoman model had no divisions correspond¬ 
ing to (f)vXal. But there is no reason to think that it was confined to Egypt. This is indeed a 
priori highly improbable, for it would imply that Septimius Severus invented it out of his 
own head: it is far more likely that it was part of the normal organization of a Greek ^ovXp, 
introduced with the ^ovXri itself into Egypt. And there are faint signs of its existence else¬ 
where. An inscription of Laodicea of Phrygia (Ath. Mitt, 1891, p. 146, rT]g ^ovXrjg rfj <f)vXfj 
"AmXXojvLhi) shows that the ^ovXaL of Greek cities were still under the empire divided into 

^ Cf. the words of the syndic in P. Oxy., 1413, tva npoTpaTTwatv Kal apxcoaiv oi 6v0p,a^6p.€V0L to TrpcorenavTOp 
Tijs X€LTovpyr)OLa[s .... But the ultimate sanction apparently lay with the provincial governor: Dig., L, iv, 9, 

‘ si quis magistratus in municipio creatus munere iniuncto fungi detrectet, per praesides munus adgnoscere 
cogendus est remediis quibus tutores quoque solent cogi ad munus quod iniunctum est agnoscendum.’ 
Nominations in the last resort were similarlv made on the order of the governor. Cf. Dig., xlix, iv, 1, § 3, 4, 
and P. Oxy., 1252 v., 1642. 
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(j)vXaL Another inscription from Arabia {IGB, in, 1277), recording the repair by a city of 
an aqueduct, iTnaKOTTovvrcov ^ovXevrcov (l)vXrjs Birairjvwv, shows that this division by ^vXal 
wm used in apportioning administrative duties. Finally an inscription from Mylasa (Le 
Bas-Wadd., 407), v'tto rrjs ^vXrjs viri^eivep yujxvaalapxos, shows that at Mylasa the 

tribes of the city nominated to magistracies. 

The object of the system is plain. It ivas a simple mechanical device for avoiding the 
iteration of offices by the same persons in successive years; for since the several tribes served 
for a period, probably a year, in rotation, their members would only be liable to office at 
intervals of as many years (or other periods) as there were tribes. It is strange that no hint 
of so useful and to all appearances so common a system should appear in the legal texts; 
the explanation is perhaps that it was exclusively eastern while the lawyers are more familiar 
with western forms, perhaps that it was obsolete by the time that Justinian’s compilers 
constructed the Digest and the Code. It is a good example of the contribution which the 
papyri have to make to our knowledge of imperial administrative law outside Egypt. 
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A SILVER FIND FROM SOUTH-WEST ASIA MINOR 


By P. JACOBSTHAL and A. H. M. JONES 
(Plates IV, V) 

The objects published here with the kind permission of 
Dr. Jacob Hirsch ^ are said to have been found at ‘ Seki Bazar 
between Makli and Elmali ’ : the place is probably to be identified 
with the village Sekia, shown on the map in O. Benndorf and 
G. Niemann, Reisen im siidwestlichen Kleinasien i, four miles 
north of the site of Oinoanda. Sekia lies about half-way along the 
road between Makri (Makli is unknown and is probably a mis¬ 
pronunciation of Makri) and Elmali. The internal evidence of 
the inscriptions confirms that the find must come from some¬ 
where in SW Asia Minor. The find consists of two inscribed 
plaques with busts and fragments of a wreath. We first describe 
the objects, then comment on the inscriptions, and finally discuss 
the problems which arise from a study of them. 


I. THE OBJECTS 

I. The Zeus plaque 

The plaque (pi. iv) has a diameter of 15 •3-15-8 cm. and the 
relief has a maximum height of about 6 cm. The present weight 
is 418 • 67 gr. The head is embossed out of a silver sheet of medium 
thickness, a technique similar to that of the Hellenistic silver 
emblema from Miletopolis in Berlin ^ and of the phalerae from 
Lauersfort.^ The silver, as well as the pendant, is covered with a 
greyish-black patina : in the deep shadows it has a brownish colour. 
Near the rim, above the left-hand inscription, a lump of bronze sticks 


^ I saw these treasures first in 1930 at 
Geneva : Dr. Jacob Hirsch very kindly 
sent the originals to Marburg, where I could 
study and photograph them with the 
assistance of Dr. E. Neuffer, and later again 
to Oxford. I formed an idea of their nature 
and importance and read the inscriptions with 
the exception of C and D, but I soon realized 
that for the solution of the problem of 
the era and for other questions concerning 
the history of SW Asia Minor in Roman 
times I must depend on collaboration with 
experts. I found them in Oxford : Professor 
J. G. C. Anderson and Dr. W. H. Buckler 
helped me, and then Mr. A. H. M. Jones, 
who has made a special study of this region, 


was kind enough to write the paper with 
me. For advice and suggestions we are 
indebted to Professor R. Delbrueck, Pro¬ 
fessor G. Klaffenbach, Dr. B. D. Meritt, 
Dr. A. Raubitschek, Professor Louis Robert, 
and Professor R. Zahn; for squeezes and 
observations to Dr. J. Hirsch, to Miss 
Christine Alexander, and Miss Gisela 
M. A. Richter. Professor J. D. Beazley 
has read and improved the manuscript. P.J. 

^ H. Winnefeld ‘ Hellenistische Silber- 
reliefs im Antiquarium des konigl. Museen ’ 
Winckelmannsprogramm d. arch. Gesell- 
schaft zu Berlin^ 68, 1908, pi. i. 

® F. Matz, ‘ Die Lauersforter Phalerae ' 
Winckelmannsprogramm 92, 1932. 
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to the plaque. No trace of gilding is left. A large piece of the top 
of the head has broken away. The rim, 0-7 cm. broad and much 
thicker than the plaque itself, has an elaborate profile which 
compares well with the works just mentioned. It is attached to 
the obverse of the plaque by two pairs of silver rivets, one of 



FIG. I. THE ZEUS PLAQUE FROM THE BACK. C, f 

the round heads of which is lost: on the back they have washers. 
At some places where the plaque is out of plumb there is now a 
gap between it and the rim. The rivets also hold a silver leaf¬ 
shaped attachment on the reverse (fig. i): the leaves are hammered 
sideways into two vertically perforated tongues, those on the 
left being level with the plaque, the others at an obtuse angle— 
the latter hardly their original position. Their purpose will be 
discussed presently. R. Zahn refers to Marshall, Catalogue of 
Jewellery in the British Museum, no. 2737, pi. 60, and says that on 
phalerae (parts of horse-trappings) in Berlin similar leaves have 
heen used for a repair. 

The compact bust is crowded into the circle, the skull even 
extending beyond the frame : in that respect it resembles imagines 
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cKpeatae.^ A muscular neck supports the head, which is broad and 
heavy. It almost imperceptibly deviates from the vertical, drooping 
towards its right and looking to its left, the slightly opened mouth 
being noticeably aslant. The forehead is divided by a shallow 
horizontal furrow and two converging wrinkles rise where brows 
and nose meet. The outline of the eyeballs is engraved and the 
pupil, eccentrically placed, is hollowed out. The god wears a 
wreath with a notched stalk or string (see below, p. 20). Only 
the profile-view (pi. iv, 2) reveals what is hidden as long as 
one looks at the tondo from the front—that the head is 
just a fa9ade and that the artist was at a loss to bridge it with the 
background : behind the framing curls he bungles, the planes 
here corresponding ill to the natural shape of a skull; the 
weakest spot is behind the ears or, more correctly speaking, where 
the ears ought to be shown. It seems as if the artist Gaios had 
a good model, probably some emblema, for the front-view, and 
improvised the rest. 

The chiton on the upper arm has a punched pattern. The 
curve of the shoulders slopes too rapidly downwards and gives 
the impression that the god had no arms. 

As treatment of hair, beard, and forehead show, Gaios took 
his inspiration from the Otricoli-type.® His Zeus is elaborate, 
but somewhat dull and frozen ; whence he came to be employed 
and paid by the Myangleis cannot be said. 


2. The Ares plaque 

The diameter of the plaque (pi. v) itself is about 11 cm. ; the 
periphery is not a correct circle. The maximum height of the 
relief is 2-8 cm. The present weight (including the rim) is 
128-95 gr. On the plaque is an engraved line, slightly eccentric, 
marking the inner contour of the rim, which was loose and has 
recently been re-attached; it has an external diameter of 
11 • 8-12 cm.; here again the silver is thicker than that used for the 
plaque. Dr. Hirsch says that ‘ it looks as if the rim on the back, 
at the middle of the upper edge, once had a fastener which has 
been taken or broken off ’. As can be seen on Plate v, i, the bust 
has broken loose from its background at various places along its 
outline, the neck has a horizontal fracture and the face is 

^ Bolten, Die Imago clipeata {Studien hagen : F. Poulsen, Ny-Carlsherg Glyptoteky 
zur Gesch. und Kultur des Altertums xxi, Antike Skulptur erno, ^20 yBilledtavler xxxix. 
1937, i) ; O. Deubner, Mitt, des Deutschen Statue in the Vatican : W. Amelung, 

Arch. Inst. 62, 1937, 79. Skulpturen des Vatikanischen Museums ii, 

^ G. Lippold, Die Skulpturen des Vati- no. 326, pi. 73. Bronze statuette from 
kanischen Museums iii, i, no. The head Hungary in the British Museum, no. 909 : 
from Pompeii in Naples : G. Ruesch, O. Rayet, Monuments de Vart antique 

Guida 296; Brunn-Bruckmann 574. Copen- pi. 43. 
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dented. Modern restoration has caused some damage to the letters 
at the beginning of the lines of the right-hand inscription. 
Faint traces of gilding can be seen all over the plaque. The 
background, especially on the left, is covered with a bronze 
crust which could not be removed. 

The head is turned to the right, but the sterno-mastoids of 
the very long and muscular neck are not affected. The iris is 
engraved. Although bad preservation and restoration make 
judgment on the original forms and style difficult, it is still clear 
that this plaque is inferior in quality to the other. 

The projecting rim of the helmet has a wavy outline. The 
crown rests on a base which is shaped like a pediment, in the 
middle of which is a kind of rosette ; the ‘ geisa ’ end sidewards 
in a scroll. Round this part of the helmet are two twisted gold 
wires. A cross-hatched carrier supports a double-crest, the 
pointed lower ends of which run towards the background. On 
right and left of the crown is an upright feather, separately 
wrought and soldered into a hole; the feathers lack detail. 
The long cheek-pieces, covering the ears, are decorated with 
an engraved feather-like motive. The bust ends near the rim 
in a flat-convex curve ; the atrophied arms are cut off straight. 
Ares wears a leather corslet. It consists of two layers, and at 
the neck and down the sleeves it is decorated with patterns, beaded 
and cross-hatched. The shoulder-flaps show an upright S-spiral 
and below it a band, of triangles on the right, of lozenges on the 
left. The rim cuts off the dagger, the pommel of which consists of 
three bosses, the handle being hatched; no sword-frog is 
represented ; from the right shoulder a sash hangs loosely down 
and falls with its fringes over the dagger. 

The type of helmet has the following parallels : (i) The 

helmet worn by the giant in the Artemis-slab of the Pergamene 
altar.® (2) A relief from Kadikdy (Istanbul),'^ the inscription of 
which suggests a date in the first century b.c. or the early first 
century a.d. ; the cuirass represented there also compares well 
with that of Ares. (3) The helmet in relief on a shield, decorating 
a pediment of the west stoa of the Trajaneum at Pergamon.® 

The treatment of the arm-stumps occurs in marble busts 
from Trajan onwards.® But it already appears on a small bronze 
bust of Domitian,^® to which Professor Beazley draws attention. 
And on gems it is common from the third century B.c. onwards. 

® Altertumer von Pergamon iii, 2, text, Die Antike 12, 1936, 279, fig. 6. 

p. 43, fig. 6. Furtwangler, Die antiken Gemmen 

’ Arch. Anzeiger 46, 1931, 183 f. (fig. 9), pi. 32, 16 ; Ptolemaios Philadelphos (see 
194. Pfuhl, Jahrhuch d. Arch. Inst. 45, 1930, 

® Altertumer von Pergamon v, 2, pi. 24, 32) ; pi. 61, 57 (Lippold, Gemmen und 

text p. 48. Kameen pi. 74, 8) : Parthian king of the 

^ Biehkowski, Rev, arch. 1895, ii, 293. second century B.c. (Lippold wrongly : 
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Thus it is of no chronological value and cannot be used as an 
argument against the two eras suggested below. 


3. The Wreath 


The silver is of medium thickness ; no traces of gilding are 
to be seen. The weight of the fragments is 108-86 gr. There have 
been preserved (i) three pieces, a-c (pi. v, 2), and (2) two tiny 
crushed fragments (of c) which we do not figure. Length (with 
templet) : \a) 19 cm., {h) 18-5 cm., (c) 6 cm. Diameter : (a) 

and (6) 1-5 cm., (c) 2 cm. (at end), 2-3 cm. (of lid). The technique 
is as follows. The silver sheet, bearing embossed decoration 
on the visible side only, was bent into a cylinder the edges of which 
overlap and are soldered together, (a) and (b) are broken into two 
parts which do not exactly join ; round the fracture several holes 
had been bored for an ancient repair, and some but not all of them 
had been used for the coarse mending with a piece of thick silver 
wire. The straight-cut ends are ancient. The fragments more or 
less preserve the original curve, (a) and (b) certainly belong to the 
same wreath, (c) differs in shape and decoration ; on the front 
it bears bay-leaves and berries, stylized as on (a) and (b) ; they 
are framed and set off from the plain back by a rope-pattern ; 
on the reverse it also runs horizontally under the plain end-piece 
of the open tube on to which a fluted lid fits, (c), despite slight 
variants in the ornamentation, is quite possibly one of the terminals 
of the same wreath : the Roman gold necklaces in the British 
Museum, mentioned above, have similar devices.^® 

The bay-wreath worn by Zeus consists of groups of three 
leaves, very lively in modelling, growing at intervals on a twisted 
stalk : there are no berries. On the fragments of the wreath just 
described the groups are separated from one another by a band 
loosely wound round. The leaves here have also a plastic median 
rib, but it is dotted. Large globular berries on waving stalks grow 
out of the gaps between the central and the lateral leaves. 


Shapur I) ; and numerous gems of late 
Hellenistic and early Imperial date : pi. 38, 
34, 36, 38 ; pi. 40, 13, 14 ; pi. 49, 31 
(Lippold pi. 17, s) ; pi. 51, 16 (Lippold 
pi. 20, 2). On the coins of the Ptolemies, 
Seleucids, kings of Bactria from the second 
century B.c. onwards, a type of shoulder- 
bust appears which foreshadows the later 
shape of bust with arm-stumps ; see 
Svoronos, Td voniapaTa toO KpdTous twv 
T lToAepalcov iii, pi. 28, 30, 36, 37 for Egypt, 
Cat. Naville x, pi. 45, 47 for Syria, and 
British Museum Cat. of Indian Coins. 
Greek and Scythian kings pi. 2, 4, 5 for 
Bactria, etc. The problem deserves study. 

On the part it plays in Greek and 
Roman decoration see Studniczka, Tropaeum 
Trajani 75 ff. 


Marshall, Catalogue of Jewellery^ Greeks 
Etruscan^ and Roman, in the British Museum 
nos. 2736, 2736*, 2737, pi. lx. 

Representations of natural laurel-trees 
and twigs : sides of the Caffarelli sarco¬ 
phagus, Winckelmannsprogramm 83, 1925, 
pi. 3. Silver cup from Hildesheim, Pernice, 
Der Hildesheimer Silberfund, pi. 9. Silver 
cup from Boscoreale, Monuments de la 
Fondation Piot 5, pi. 17. All three are 
Augustan. Stylized laurel wreaths : two 
sarcophagi, Winckelmannsprogramm 83, 1925, 
figs. 8 and 10 (Augustan). Sepulchral altars : 
Altmann, Romische Grahciltdre figs. 39 
and 62 (Claudian). Later Roman examples 
are the bronze diadem in Berlin, our fig. 2 ; 
the wreath of the Archigallus in the Con- 
servatori (see p. 21) ; that of the priest 
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4. The Purpose of the Two Medallions and the Wreath 

Analogies for round, framed plaques with relief-busts of 
gods may be found in the dona militaria, known from representa¬ 
tions on Roman reliefs and from the set of silver originals from 
Lauersfort in Berlin,^® but only formally, for, apart from the 
difference in size, our plaques, as the inscriptions tell, served 
sacred purposes. There is ample literary and monumental evidence 
for tondi with busts of gods forming part of the costume of 



FIG. 2. GILDED BRONZE DIADEM IN THE ANTIQUARIUM, BERLIN. C. J. 
From ^Archdologischer Anzeiger\ vii, 1892, iii. 


priests. Suetonius, Domitianus 4, describes the wreaths worn by 
the emperor and the priests at the Capitoline games : ‘ certamini 
praesedit . . . capite gestans coronam auream cum effigie lovis 
ac lunonis Minervaeque, adsidentibus Diali sacerdote et collegio 
Flaviali pari habitu, nisi quod illorum coronis inerat et ipsius 
imago.’ The Archigallus in the Conservatori and the priest of 
Bellona on the relief in Rome (Biblioteca Vallicelliana),^'^ wear 
round the head a wreath decked with three medallions of deities, 
either frontal or in profile. And there is in the Berlin museum 
a diadem of this type,^® of gilded bronze, 46 cm. long, 4-5 cm. 
broad, with frontal busts of Kybele and Attis on round plaques 
set on a bay-wreath (fig. 2). These wreaths with busts of gods on 
medallions carry on a Hellenistic fashion. Alexander, as priest 
of Virtue, wore a gold wreath with the image of Arete in the middle 
(Athenaeus 5, 2116, And there is a late Hellenistic bust of a 

from Ephesus, Oest. Jahreshefte 2, 1899, Stuart Jones, Catalogue of Sculptures 

pi. 8, figs. 131, 132, and others. On the pi. 100, p. 254 ; A. B. Cook, ii, fig. 193 ; 
laurel staff or wreath in pre-Roman times Historia vi, 1932, 229, fig. 6 (Calza). 
see A. Rumpf, Gnomon 1939, 151 ; G. ix, 1920, 205 ff., pi. 26 ; drawing 

Matthies, Die Prdnestinischen Spiegel 118. in Daremberg et Saglio, Dictionnaire des 
Interesting examples of flat-stylized laurel AntiquiteSy s.v. ‘ corona fig. 1986, text 
in embroidery on the garments at Nemrud- p. 1523, note 57 ; for the inscription see 
Dagh ; Humann und Puchstein, Reisen in CIL vi, 2233. 

Kleinasien und Nordsyrien pi. 35, 36, 39. Arch. Anzeiger fy 1892, m ; Blinken- 

P. Steiner, ‘ Dona militaria,' Bonner berg, Archdologische Studieny 109, fig. 42. 
Jahrhucher 114, 1905 ; F. Matz, ‘ Die Not included in Deubner’s list in 

Lauersforter Phalerae,' Winckelmannspro- Roscher, Lexikon d. griech und rom, 
gramm 92, 1932. Mythologie iii, 2127 J P-W, s.v. ‘ Arete ’. 
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priest with such a diadem in the Vatican. Another priest wears 
on the breast the plaques with images of a god—the statue of an 



FIG. 3. C, i. 

From Montfaucon ‘ UAntiquite expUquee' i, pi. 4. 


Archigallus, now disappeared, once published by Montfaucon in 
UAntiquite expliquee i, pi. 4 (fig. 3).^^ Polybius seems to call 
these breast-plaques They occur in other cults of Asia 

Helbig-Amelung, no. 216 ; Amelung, Studien 113, fig. 43 ; A. B. Cook, Zeus ii, 

Skulpturen des Vatikans no. 275 ; Arndt- fig. 192 ; Reinach, Repertoire de la statuaire 

Bruckmann, pi. 105, 106 ; Hekler, Antike ii, 506, 6 ; J. Keil, Oest. Jahreshefte 18, 

Portrdts p\. 'y lliWy Oest. Jahreshefte 2y 1915, 75; G. Calza, Historia vi, 1932, 

1899, 246. 227, fig. 5- 

Whence Blinkenberg, Archaeologische Blinkenberg, l.c.y p. 112. 
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Minor : the bronze statuette of the Juppiter Heliopolitanus 
wears a round plaque with a frame of Luna on the breast, and 
Antiochos I of Kommagene and one of his ancestors in the reliefs 
at Nemrud-Dagh fasten their royal robes on breast or shoulder 
with a pair of such medallions. 

Our medallions cannot have been set on a diadem ; with a 
diameter of 15 and ii cm. respectively they are far too large, and 
the obvious way to fasten such plaques on a diadem is by soldering 
or nailing, while the Zeus plaque has—and the Ares plaque pro¬ 
bably also had—the devices described above suitable for fixing 
them to a loose chain or the like. They will have adorned the 
cult-statues of Zeus and Ares, or have formed part of the vestments 
of their priests, and may be a feature hinting at an un-Greek 
character of these gods and their rites. 


II. THE INSCRIPTIONS 


The letters are formed by punched lines, as is the normal 
practice in inscriptions on silver. The writing is more cursive 
on the Zeus plaque than on the other. Comparison with papyri 
does not provide a more precise date than that given by the eras. 
The character of the Ares inscription gives the impression of an 
earlier date. 

The inscriptions on the Zeus plaque (pi. iv) present few 
difficulties of reading. They are as follows :— 


A. 


ETOUS 


i5u 

EKa- 


cov 

TOOTO- 

BUST 

OCTTO 5- 

0 TTEV* 


rivapi- 

TTEVTTTOU 


cov Tpi- 

ETTOTjCraV 

OF 

aKoaicov 

Muavy- 

TpiCOV (TUV 

Aeoov 6 


XeipoTTOvi- 

5f^^o- 


ois Kai Tida- 

S eK 

ZEUS 

ais SaTid- 

TCO- 


VaiS* ETT- 

V 

: rim :— 


ORaEV 

r dios. 


B. TTapficrav M£vav6pos ScoTTCCTpou, Mr)vas KiSiAeou, MeveKAfis’AiTEiiiou, 
M£vav6pos (3', 0r|pcov 'Apiaocrrou 


de Ridder, Collection de Clercq iii, Humann und Puchstein, l.c. pi. 39, 

pi. 35, no. 218 ; A. B. Cook, Zeus ii, 574 ; and Thiersch, l.c. pi. 36, 4 and 42, i. 

H. Thiersch, Ependytes and Ephod (Geistes- The text given here relies on readings 

wissenschaftliche Forsch. 8), pi. 17, p. by P. J. and Dr. Buckler, checked by 
78. Dr. Meritt and Dr. Raubitschek. 
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The T of TTsvTTTou was begun as an o and corrected ; similarly 
the T of xpicov was begun as a ct. The second 1 of KiSiAsou has been 
squeezed in later. 

The inscriptions on the Ares plaque (pi. v, i) are more difficult. 
The upper five lines on the left of the bust have apparently 
been erased and gilded over. The first two are read by Dr. Meritt 
as follows :—• 


C. "Ap[n]0(TT0S 
’Ap[Eco]s 

The traces of letters in lines 3-5 defy reading.^® 

D. Below this is another inscription which is difficult to 
decipher ; we reproduce what Dr. Meritt was able to make out on 
the original. 


APGYCAP 
MOCTOY 
CCGP ICKG'^ 

He suggests ’Apeus ‘Appoorou s? ETno-Ksyfiv £6 [cok£v]. An 
alternative would be to take < as the sign for drachmae,ioWovftd 
by a numeral which cannot be read. 

On the right of the bust the upper inscription is quite clear :— 

E. ’Av6p£as ’A- 
yp£0(pcovTos 

lEpOCTEUCTaS 
OTECpaVOV £- 
TToriCTE yfivoduv 
"Apij 

Below this is crowded another badly executed inscription :— 

F. x[. . . .]o- 

TOS £TT£- 
Xpuaco- 

CJ£V 

Meve- 

kAeous 


Dr. Buckler thought he could see See Robert Zahn, in Amtliche Berichte 

TOC dydApa | to ! ['] ?y, but Dr. Meritt aus den koniglichen Museen, Berlin 38, 

was unable to confirm this reading from 1916-17, 290. 
the original : this being so, it is safer to 
eliminate it from discussion. 
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Finally round the rim is inscribed :— 

G. Mevitt-ttos 'EpiiO(pdvTou too Maaa iEpaTEhaas "Apr) Kai tco Si^iicp 
po' L pi' 

The symbol for the year is used in papyri and in Egyptian 
and some Palestinian inscriptions. 

From inscription A it appears that the ancient name of the 
place was Myangla. The name is of a familiar Caro-Pisidian type : 
for the root Muwa see Sundwall, Die einheimischen Namen der 
Lykier {Klio, Beiheft xi, 1913), 160-3. The termination -kele 
{ibid. 102-3) is found in Caria at Pygela and Syangela and in 
Pisidia at Pogla. The status of the community is ambiguous, for 
Bfjpos is a term equally applicable to a city or to an independent 
village, or even to a village subject to a city. The title is, however, 
often given in SW Asia Minor to communities which do not seem to 
have been cities,^® and appears to be used technically in Hierocles’s 
lists of Pamphylia and Phrygia Salutaris to denote communities 
below the rank of cities. There are several Sfipoi known in the 
Cibyratis,®’^ and it seems on the whole likely that Myangla was a 
village. 

The plaque of Zeus was a public dedication by the community 
out of its own funds, and cost 303 denarii including workmanship 
and all expenses. Inscription B gives the names of the members of 
the assembly who attested the decree authorizing the dedication. 
An exact parallel to the formula iTapfjciav is to be found in a decree 
of the Sfjnos (here certainly a village community) of Orcistos ; 
it may be noted that it is used for the attestation of the decree 
and not for that of the preceding deed of gift. The formula is 
probably abbreviated from the ypa<po|ji£vcp TrapfjCTav {scribendo 
adfuerunt) of senatusconsulta, and the usage is no doubt of Roman 
origin : the Orcistos decree is strongly influenced by Roman 
practice, being dated by the consuls. Parallels to the practice, 
though not to the form of words, are not unknown in Greek cities 
during the Roman period.®^ 

Some of the personal names are interesting. There is no exact 
parallel to KiSiAeou, but it is clearly derived from the root Kidla 
or Kidra (Sundwall, op. cit. 104-5). ’AtteIuou is also unknown 
elsewhere, but it is allied to many other names (Sundwall, op. cit. 
50-3 ; root Apa). "Appooros, despite its Greek appearance, is 

Wilcken, Grundziige p. xiv. Otherwise is unknown in 

JRS xviii, 1928, 151 ; XX, 1930, 43. this sense ; Hesychius gives 

E.g. IGR iii, 280, 324, 418—19 ; eopTf) ev TExvivai OOouaiv. 

Sterrett, Wolfe Expedition no. 240 ; Ramsay, JHS 57, 1937, 4, 1 . 45. 

Cities and Bishoprics of Phrygia 308, E.g. Demitzas, ‘H MaKsSovia, no. 258 ; 

nos. 120-1 ; A. H. M. Jones, Cities of the IGR iv, 45, 259 ; Ephesos ii, 27, 11 . 426-8, 

Eastern Roman Provinces 480, n. 40. 444-6. 

See Jones, op. cit. 396, n. 76. 
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apparently not Greek, but perhaps a Hellenized spelling of the 
masculine of a not unknown Pisido-Lycian feminine name 'Epiadcmi 
or 'ApiadaTij.^^ 

The inscriptions of the Ares plaque are more difficult to 
interpret. They mention five persons, two of whom have held 
a priesthood, presumably of Ares, and whose gifts may be regarded 
as a summa honoraria. Inscription G, which mentions no object, 
presumably refers to the plaque itself. Inscription E specifies a 
golden, probably gilded, wreath. Inscription C refers to a third 
object the nature of which can be determined only indirectly 
(see below, p. 30). These three inscriptions may be coeval and 
refer to three simultaneous dedications, all inscribed on the plaque 
because it alone had a suitable surface. Later it would appear that 
C was deleted, and D and F inserted. The object given by 
Harmostos, son of Areus, had probably been damaged, and Areus, 
son of Harmostos, evidently a descendant, gave a certain sum of 
drachmae for the repair, while a third party paid for the regilding 
of the wreath mentioned in E. That he, like the other persons 
mentioned on the plaque, was a donor and not a goldsmith, is 
proved by other inscriptions in which EXpuacoaEv—here ETTEXpOacoaev 
—or the corresponding Latin ‘ inaurare ’ is used in that sense. 
There are four such inscriptions :— 

(1) A round marble altar of the time of Augustus, from 
Tegea, IG v, 2, no. 83, CDiAoKporris Aa|aoviK[oo] Ottep tov uiov AapoviKov 
< 3 cv£ 6 r|KE TOV pco[(ji6v] Kai EXpoocooE to SlyaApa] toO ’ATr6AAcov[os]. 
The ‘ agalma ’ is apparently Cheirisophos’s Daidalic ‘ xoanon ’, 
mentioned by Pausanias viii, 53, 7, 8.^® 

(2) The relief base of a bronze statue of Zeus Solymeus, of 
the second century B.c., from Termessus, R. Heberdey, Epitymbion 
Swoboda 76, ’Otovis Mcotos lEpriTEucras Aii IcoAupEi Euxfiv AiovOoios 
'HpoKAEiSou OTTO ’AAEfav6p£as ExpOococrEv. There is no reason to 
assume an interval between the erection of the statue and the 
regilding ; obviously the priest and Dionysios took equal share in 
the dedication, the former paying for the bronze statue, the 
latter for its costly coating. 

(3) Base from Termessus of the time of Trajan, Heberdey, l.c. 
78, ZivSAis Macrvaviopou TEpprioEus ExpoacooEv. Here the object for the 
gilding or regilding of which the donor paid remains uncertain. 

SEG ii, 672, 681 ; IGR iii, 424 ; gilded wood statuette of Alexander in the 
Petersen and Luschan, Reisen im sudwest- Louvre is now figured in Mitt. d. Arch, 
lichen Kleinasien ii, 223. Inst. 63-4, 1938-9, pi. 5 ; Gebauer (p. 38) 

Gilded wooden Palladia in fifth-century incorrectly takes gilding here for an Egyptian 
Athens : Aristophanes, Acharn. 547, with feature. 

schol. Rav. and schol. II. 6, 311 ; Roscher, Heberdey’s treatment of the expOacoaev 

Lexikon iii, 3426. On gilded wood sculpture inscriptions is not complete ; his thesis 
in Hellenistic times see C. Alexander, Bull. that they refer to the gilding of horns of 
Metropolitan Museum 34, 1939, 274. The sacrificial animals seems unconvincing. 
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(4) CIL ix, 3146 {ILS 4107 ; H. Graillot, Le culte de Cybele 
253 ; Roscher, Lexikon ii, 2920). From Corfinium. 

Acca L. f. Prima ministra Matris Magnae Matrem refecit Magnam et 
inauravit et Attini comam inauravit et Bellonam refecit. Attini aram, lunam 
argent, p. = (pondo unciis duabus) posit P. Marius Pharetra sacer(dos). 

Priest and priestess dedicate an altar and pay for the regilding 
of the images, more Graeco, as comparison with the Arcadian 
inscription (no. i) shows. 

In our case it is equally possible in principle that the man bore 
the cost of the first gilding of the votive offering or of its regilding. 
But, as pointed out, D and F refer to repairs of the original dedica¬ 
tion after seventy years, in the hundred-and-eightieth year of the 
era. Though there is no object to e-n-expucjcoCTEv, the position of 
Inscription G suggests that it was the wreath in the foregoing 
Inscription F. 

Some personal names of interest occur in the Ares inscriptions. 
Masas is not uncommon in SW Asia Minor (Sundwall, op. cit. 
144-5). ’Aypsocpcov is a rare Greek name, found in Lycia and 
eastern Caria.^® F. Bechtel suggests that ’Aypsacpcov cited in 
Suidas, s.v. ’AiroXAcovios, svspos, Tuocveus should be emended to 
’Aypeocpcov. 

The cult of Zeus, whatever native deity he represents, is too 
widespread to deserve comment. That of Ares is rare, but seems 
to have been not unpopular in Pisidia, being recorded at Ariassus,®® 
Prostanna,^® Selge,^^ and Pednelissus,^^ and is also known to 
have existed at Cyaneae in Lycia and Attaleia in Pamphylia.^^ 

There remains the question of the date. The number in A 
is probably to be read 155, for it is unlikely that ttev, if a mere 
dittography, would have remained undeleted, and it is followed by 
a dot which may indicate an abbreviation. Inscription G contains 
two dates, no and 180. The former is probably that of the original 
dedication, the latter was doubtless inserted, in front of the year- 
symbol, when the repairs were executed. To determine the era 
from which these years are computed it is necessary to recapitulate 
the history of the district.^® Myangla lay between Oinoanda and 
Bubon and Balbura, and its fortunes presumably followed those 
of these three cities. The three cities were members of the Cibyratic 
Tetrapolis and were ruled by the Moagetid tyrants of Cibyra till 
in 85 B.c. Murena abolished the dynasty, and added Cibyra itself 
to Asia, and Bubon, Balbura, and probably also Oinoanda to the 
Lycian League. This date, which marks the beginning of freedom 

Robert, Etudes Anatoliennes 486. IGR iii, 700. 

BMC LydUy etc., 205. Ibid. 780. 

Ibid. 239. See Jones, op. cit. 64, 105-7, and the 

IGR iii, 383. relevant notes. 

"2 SEG ii, 727. 



28 


P. JACOBSTHAL AND A. H. M. JONES 


after the abolition of royal rule, would be very suitable for a new 
civic era. There is no record of the three cities ever using any era, 
but that of 85 B.c. was apparently adopted in Cibyra,^® and it is 
later found in use in a number of places in the neighbourhood of 
that city, Tefeni, the ancient Ormela,^'^ Dodurga,^® and probably 
Gebren.^^ In 43 B.c. Oinoanda sided with Brutus against the 
other Lycian cities and, when next year Antony rewarded the 
League by confirming its freedom, Oinoanda and its two neighbours 
seem to have been expelled. This date was obviously not one to 
be celebrated. The cities seem subsequently to have been added 
to the kingdom of Amyntas, and thus in 25 B.c. became part of 
the province of Galatia. The era of 25 B.c. might in theory have 
been adopted by them, but it seems to be confined to the Gallic 
tribes. The next notable event in the district is the great earth¬ 
quake at Cibyra which adopted a.d. 25 as its era henceforth, in 
honour of Tiberius’s benefactions after the calamity. This era 
has strictly nothing to do with Myangla. But it was used in several 
places east of Cibyra which, though in the province of Asia, were 
not in our opinion in the territory of Cibyra,^® viz. Ormela,®^ 
Alastus,®^ and Lagbe,®® or even, if Ramsay’s interpretation 
of the double date introduced is correct, among the Macropedeitae 
of the province of Lycia-Pamphylia : at Ormela it was used 
concurrently with the era of 85 B.c. A priori it does not seem at 
all improbable that small communities, which are unlikely to 
have had any official era of their own, should have used the era 
of a prominent neighbouring city with which they had no political 
relation : in a later age the people of Birosaba dated their documents 
indifferently Kcnrd ra3aious or koct’ ’EAsuesporroAiTas though 
both cities lay in a different province. It must further be borne in 
mind that Oinoanda still remembered its ancient ties with Cibyra 
in the late second century a.d.^^ 

In A.D. 43 Claudius suppressed the freedom of the Lycians 
and formed the province of Lycia-Pamphylia, which included 
Oinoanda and also Cibyra.®^ The Lycians later, probably 
towards the end of Nero’s reign, recovered their liberty. Vespasian 
early in his reign re-established the province of Lycia-Pamphylia. 
None of these events, with the dubious exception of the last, are 
known to have occasioned an era. In the present case they are 


See Imhoof-Blumer, Kleinasiatische 
Milnzen 252 y his alternative suggestion of 
133 B.c. is inacceptable, since the status of 
Cibyra was unaffected by the dissolution 
of the Attalid kingdom. 

IGR iv, 891. 

Ramsay, op. cit. 269-270, no. 91-2. 
Ibid. 307, no. III. 

See Jones, op. cit. 75-6. 


IGR iv, 889 ; Ramsay, op. cit. 304, 
no. 99. 

IGR iv, 897. 

Ramsay, op. cit. 273, no. 193. 

L.c. 308-9, nos. 120-1. 

SEG viii, 293, 299. 

Rev. Bibl. 1904, 266-270. 

IGR hi, 489. 

^8 IGR hi, 486. 

Ibid, iv, 902. 
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highly improbable, since the two latter would throw Inscriptions A 
and B after a.d. 212, in which case one would expect the name 
Aurelius to appear on the official list of names after Trapfjcjav. 
The first would put D and F only after 212, in which case the 
absence of Aurelius would be less striking. 

Two eras are thus possible, 85 B.c. and a.d. 25, of which the 
former is perhaps slightly more probable. Reckoning by the former, 
the Ares plaque was dedicated in a.d. 25, the Zeus plaque in a.d. 70, 
the repair being executed in a.d. 95. Reckoning by the latter, the 
dates would be : a.d. 135, 180, 205. 

III. PROBLEMS 

So far the silver objects and the inscriptions on them have 
been treated more or less separately : there remain problems which 
can only be solved by closer contact between archaeologist and 
epigraphist. 

The inscriptions on the Zeus plaque do not specify the nature 
of the dedication. That it comprised more than the plaque itself 
is proved by two arguments, (i) The fastening device points to 
a chain which was doubtless of silver and certainly not a simple 
wire or string. (2) Inscription A says that the SfjiJios spent 303 
denarii. From A.D. 64 onwards the denarius was equivalent to 

of the libra.^^ Thus at the two dates in question 303 denarii 
corresponded to 1033-2 gr. The present weight of the Zeus plaque 
is 418-7 gr. The original weight, before the bust was damaged 
and the one rivet-head lost, may be reckoned at 430 gr. or so. 
The remaining difference of about 600 gr. is surely too large a 
sum to have been spent on the x^ipoTrovia paid to the goldsmith 
Gaios and on the other expenses. There are other cases where the 
weight of a whole set of silver objects is written on only one of 
them,®^ and in our case this practice is the more easy to under¬ 
stand, if the other objects (or object) had no suitable surface to 
write on. Let us assume for a moment that the missing part of 
the dedication on which the larger part of 600 gr. silver went was 
a chain of the same kind as the surviving one, if not this very chain : 
the still existing fragments have a length of 43 - 5 cm. and a weight 
of 108-46 gr. If the original length of the wreath-chain, going 
round the neck and hanging loosely over the shoulders down on to 
the breast, is roughly estimated at 100 cm., its weight would have 
been 250 gr., and the remainder of about 350 gr., a libra, would 
have covered Gaios’s fee and the dTvAai Soordvai. 

G. Elmer, Verzeichniss der romischen R. Zahn, Amtliche Berichte aus den 

Reichsprdgungen von Augustus bis AnastasiuSy kdniglichen Kunstsammlungen 38, 1916-17, 
Wien 1933, 25. 290. 
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Of the inscriptions on the Ares plaque, as pointed out before, 
C, E, and G refer to the original dedication, D and F to repairs 
seventy years later. G is very probably the dedicatory inscription 
of the plaque itself. What was mentioned in C and in D, where 
we are told that a descendant of the donor spent some drachmae 
on the repair of his father’s gift, cannot be determined : it is, 
however, likely that Harmostos dedicated an object which, like 
the plaque and the wreath (G and E), formed part of the priest’s 
vestments or adorned the statue of Ares. 

There were two alternatives for the era, the earlier of which, 
on historical grounds, is slightly more probable. If it be accepted, 
the Ares plaque will have been made in the reign of Tiberius and 
the Zeus plaque in that of Vespasian. If the later date be preferred, 
they will have been made the one under Hadrian and the other 
under Commodus ; it seems as if the style of the busts slightly 
favours the second alternative. 

The discussion on the era above was based on the assumption 
that the plaques were dedicated at Myangla and that Seki Bazar 
is the site of this ancient place. 

That the Zeus plaque was dedicated by the community of 
Myangla is stated in Inscription A : Inscription B strongly suggests 
that it was dedicated at Myangla, and not in some prominent 
shrine in another city, for the list of witnesses to the decree is a 
matter of local interest only. For the Ares plaque the evidence is 
less explicit, but its similarity to the Zeus plaque in form and 
ritual purpose points to the two having been dedicated at the 
same place. Furthermore a Harmostos, a citizen of Myangla, 
is one of the witnesses on the Zeus plaque, and another Harmostos 
is a donor on the Ares plaque. Though it cannot be ruled out that 
the name may have been used elsewhere, its extreme rarity suggests 
that the two Harmostoi were related. If this be so, the donor of an 
object associated with the Ares medallion was probably a Myangleus. 
That the object which he gave was dedicated at Myangla is to be 
inferred from the fact that a descendant of his, seventy years later, 
paid for its repair : this would be less natural if the object had 
been in the custody of another, perhaps distant, community. 

The question whether Seki Bazar was Myangla has been 
much discussed between the writers of the present paper. We are 
well aware that the place where a hoard of precious inscribed 
objects, coins or others, was unearthed is not necessarily the site 
of the ancient town named on them. A sceptic would say : 
originally the one plaque was in the temple of Zeus and the other 
in the temple of Ares at Myangla ; it is unlikely that a digger 
for hidden treasure in modern times would be lucky enough to 
pick up the one medallion in the ruins of the one temple, and 
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the Other in those of the other ; the ensemble of the two medallions 
and the wreath apparently forms part of booty made when the 
town where the two temples stood was ransacked in antiquity : 
the objects will then have been hidden and recently rediscovered 
at Seki Bazar. It is possible that Seki Bazar is the site of Myangla 
and that both temples stood there, but it might have been otherwise. 

On the other hand, many ways can be imagined in which the 
objects may have come together besides the agency of a robber. 
In the first place it is a gratuitous assumption that the Myangleis 
stored the Zeus plaque in the temple of Zeus and the Ares plaque 
in the temples of Ares : they may, like the Athenians after 434 b.c., 
have preferred to keep all their valuables in one treasury. On this 
hypothesis the medallions and the wreath may have been dis¬ 
covered in their original place of safe-keeping ; the treasury may 
have been overthrown by an earthquake and the objects buried 
in the debris. Alternatively they may have been hidden by a 
pious pagan on the seizure of heathen treasures by Constantine. 
Or again they may have been sold on this occasion, and been later 
secreted by their new owner or his heirs. On these two hypotheses 
they are not likely to have travelled far from their original home. 

On the whole it seems at least as likely as not that the ornaments 
were found not far from their place of origin. That their home 
cannot have been very far from Seki Bazar is indicated by the 
personal names, which smack strongly of this district, where 
Pisidian, Lycian, Carian, and Phrygian elements intermingle. 
The question of the era is hardly affected, for in the neighbouring 
lands to the west (Caria), south (Lycia), and east (Pisidia), which 
are in question, no eras are known to have been used ; at Termessus 
the coins are, it is true, dated from 71 B.c., but only down to 39 B.c. 
—no era is used on the numerous inscriptions of the Principate. 
If the objects come from farther north, the claims of the Cibyratic 
era would be slightly strengthened. 
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SILVER PLAQUE (FULL FACE AND IN PROFILE) OF ZEUS FOUND IN SOUTH-WEST ASIA MINOR 
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PLATE V 



. SILVER PLAQUE (c. i) AND FRAGMENTS OF A WREATH (c, J) FOUND IN SOUTH-WEST ASIA MINOR (sce p. 18 fF.) 
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‘ IN EO SOLO DOMINIVM POPVLI ROMANI EST VEL CAESARIS ’ 

By A. H. M. JONES 

The doctrine that dominium in provincial soil was vested in 
the Roman people or in Caesar has been taken far more seriously 
in modern, than it ever was in ancient, times. There is no evidence, 
as the late Professor Tenney Frank argued in volume xvii of this 
Journal, that the doctrine had any effect on the policy of the 
Roman government under the Republic or in the early years of 
the Principate. It may be added that there is equally little evidence 
that it was put to any practical use at any later period. At no 
time did the Roman government treat provincial landholders as 
tenants at will, or assume the right of arbitrarily dispossessing 
them: confiscation always remained a penal measure. Julius 
Frontinus,^ writing under Domitian, does, it is true, use the 
doctrine to explain why provincial landholders pay tribute: 
‘ possidere enim illis quasi fructus tollendi causa et praestandi 
tributi condicione concessum est.’ But it may be questioned how 
seriously Frontinus intended these words to be taken : the ‘ quasi ’ 
suggests that he is speaking figuratively. And in any case the 
theory had no effect on administrative practice. A tenant could 
be evicted for failing to pay his rent ^ : a landowner who did not 
pay his tribute remained, despite the theory, liable only for the 
amount of his debt to the State.® 

Even in the Byzantine period the distinction between private 
land and land belonging to the State, or rather to the emperor, 
remained perfectly unequivocal. If Justinian was conscious that 
the dominium in provincial soil was vested in himself, he parted 
with his rights in a singularly light-hearted manner. So far as 
legal procedure went he assimilated Italian to provincial soil, 
abolishing such peculiarly Italian concepts as nudum ex iure 
Quiritium dominium ^ and usucapio by two years’ possession, and 
applying to Italian soil the provincial rule of longi temporis prae- 
scriptio.^ The result of his reforms he nevertheless states is that 
‘ his modis non solum in Italia sed in omni terra quae nostro 
imperio gubernatur dominium rerum, iusta causa possessionis 
praecedente, adquiratur ’.® The italics are mine : Justinian lays 
no stress on the change, and it is only the commentator Theophilus 
who at this point recalls the doctrine of Gains, and underlines the 
emperor’s beneficence in surrendering his rights.'^ 

^ Bruns ii, 86. 

^ Gaius, Inst, iii, 145. 

® Dig. xlix, xiv, 45, § 12. 

^ Cod. Just, vii, XXV, i. 


® Ibid, vii, xxxi, i. 

® Just. Inst, ii, vi, pr. 

^ Comm, in Inst, ii, i, 40. 
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The doctrine does not seem, in fact, to have interested 
constitutional lawyers. It is to explain problems of private law 
that it is invoked by Gaius. It is enunciated in so many words to 
account for the fact that solum Italicum, when a corpse was lawfully 
buried in it, became religiosum, whereas solum provinciale in similar 
circumstances became pro religioso only. The answer is that we 
make land religiosum ‘ mortuum inferentes in locum nostrum ’, 
and the land in the provinces is not ours.® The doctrine also 
clearly in Gains’ mind underlies the other differences between 
Italian and provincial soil. The former is res mancipi, can be 
conveyed by mancipatio and in iure cessio, and is capable of usucapio. 
The latter is nec mancipi, can be conveyed by traditio only, and is 
incapable of usucapio P 

Gains’ treatment of loca sacra and religiosa is not altogether 
satisfying. The distinction between the two is, he says, that land 
becomes sacer only by authority of the Roman People, whereas a 
private citizen can make his land religiosus.^^ He goes on to 
explain why provincial land cannot become properly speaking 
religiosus. He then adds : ‘ item quod in provinciis non ex auctori- 
tate populi Romanis consecratum est proprie sacrum non est 
Now we know from a letter of Trajan to Pliny that provincial 
soil could not become sacer. It would appear therefore that in this 
awkward sentence Gaius is shuffling. He knows that in the 
provinces the soil is incapable of becoming either religiosus or 
sacer. His theory accounts satisfactorily for the former fact. The 
latter is left unexplained and Gaius glosses over the difficulty by 
restating the unexceptionable principle that land can be rendered 
sacer only by authority of the Roman People and inconsequently 
adding ‘ in provinciis ’. 

Trajan not only states that provincial soil is incapable of 
being sacer, but gives an explanation which is more satisfying 
than that of Gaius : ‘ cum solum peregrinae civitatis capax non 
sit dedicationis quae fit nostro iure.’ The explanation will cover 
all the facts. Sacer, religiosus, res mancipi, mancipatio, in iure cessio 
and usucapio are concepts and processes of the ius civile and there¬ 
fore applicable to ager Romanus only. Traditio, being iuris gentium, 
is applicable to all negotiable objects, including provincial soil. 

Trajan’s viewpoint seems to be shared by Cicero. When 
Decianus entered in the Roman census estates that he had acquired 
at Apollonis, a free city of Asia, Cicero asked: ‘ sintne ista 
praedia censui censendo, habeant ius civile, sint necne sint mancipi, 
subsignari apud aerarium aut apud censorem possint ? ’ Most 

® Inst, ii, 7. Ibid, ii, 7. 

® Inst, ii, 14a, 21, 27, 31, 46. Pliny, Ep, x, 50. 

Ibid, ii, 5, 6. Qic.y pro FlaccOy 80. 
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of these questions would, have to be answered in the negative if 
the land were, as in Gains’ theory, ager publicus populi Romani, 
but the second ‘ habeant ius civile ’ surely implies that Cicero 
regarded land in the territory of Apollonis as iuris peregrini. 

Trajan’s theory is not only authoritative as that of an emperor ; 
it also seems to have the support of a great constitutional theorist 
of the Republic ; and finally it explains the facts. I venture to 
suggest that it is correct. What then is the origin of Gains’ 
doctrine ? Since it was never taken up by the government, despite 
its obvious usefulness as a constitutional principle, but is known 
only as an explanation of problems of private law, it was in all 
probability evolved in order to explain such problems. It will 
therefore be useful to trace the development of Roman 
land law. 

Under Roman law ager privatus could be conveyed either by 
the formal processes of mancipatio or in iure cessio or by the informal 
process of traditio. The two former transferred the dominium from 
seller to buyer. The last transferred possessio only, but this flaw 
in the transaction was automatically remedied by the lapse of 
time, since possessio in good faith for two years conferred dominium 
by usucapio.^'^ These rules naturally applied to Roman citizens 
(or peregrini possessing commercium) and to ager Romanus. 

Under the Republic it was apparently assumed that the 
territory of any community which accepted the Roman citizenship 
became part of the ager Romanus, and thus after the enfranchise¬ 
ment of the Italian allies the ager Romanus became to all intents 
and purposes coincident with Italy. Hence the concept of solum 
Italicum. Nevertheless there was ager Romanus outside Italy. 
Most of it was ager publicus, so that questions of conveyancing did 
not arise. But when the Roman People founded transmarine 
colonies, the parts of its ager publicus thus converted into ager 
privatus seem to have been regarded as possessing the same rights 
as Italian soil : at any rate the allotments at Carthage under the 
Lex Rubria do not appear, so far as can be judged from the frag¬ 
mentary text of the Lex Agraria, to be differentiated from ager 
privatus in Italy. 

It seems to me probable that Caesar and Augustus continued 
to regard it as normal that Roman colonies planted in the provinces 
should form part of the ager Romanus. We know at any rate that 
a large number of their colonies possessed what Pliny and later 
authors call the ius Italicum,^^ whereby their soil had the same 

Gaius, Inst, ii, 40-2. from exhaustive, since it depends on such 

Bruns, i, no. ii, 11 . 53 ff. of the classical jurists as Justinian’s 

16 p_W s.v. ‘ Coloniae' 580 f., ‘ Ius compilators have preserved and on the 

Italicum ' 1240. It must be remembered chance that a colony issued coins and used 
that our list of coloniae iuris Italici is far the Marsyas type on them. 
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legal quality as that of Italy. Provincial municipia seem, on the 
other hand, to have been treated differently : we know of very 
few which possessed the ius Italicum, and these are of late origin. 
The reason for this change of policy was probably fiscal. Ager 
Romanus was theoretically subject to the Roman tributum, but, 
as this was never levied, it was practically tax-free. This had not 
mattered so long as the communities enfranchised were Italian, 
since the Italian allies had never paid taxes to Rome. But when 
Caesar introduced the practice of granting the citizenship freely 
to provincial communities, the financial consequences would 
have been serious had their territories according to custom become 
ager Romanus. The same considerations of course applied to 
transmarine colonies, and ultimately led to the same change of 
policy, but at first their condition was not altered, partly perhaps 
because they were felt to be more intimately a part of the Roman 
State, partly because they consisted of men who were already 
Roman citizens, and most of them veterans, and who therefore 
had special claim to consideration, partly, no doubt, because they 
were relatively few in number. 

How the change in policy was affected we do not know, but 
the most plausible hypothesis is that a clause was inserted in the 
charters of newly created municipia, stating that the quality of the 
soil was unaffected by the enfranchisement of the community. 
If this was so a novel situation would have arisen. Hitherto 
individual Romans had bought and sold provincial land. What 
forms of law they used we do not know. It seems most probable 
that, as later in imperial Egypt,^® they employed the legal procedure 
of the place, though they may have had recourse to traditio, which 
being iuris gentium was universally applicable. But now there 
were whole communities of Roman citizens, who could use no 
other law but Roman, buying and selling land which was 
not Roman. Traditio was the only procedure available to 
them. 

Lawyers would naturally have compared the processes applic¬ 
able on Italian and on provincial soil. On provincial soil there 
was no mancipatio or in hire cessio, but only traditio. On Italian 
soil traditio was also common, perhaps indeed the normal pro¬ 
cedure, but it conveyed possessio only : dominium followed by 
usucapio. On provincial soil, the lawyers argued, traditio similarly 
transferred possessio —but there was no usucapio. Where then had 
the dominium vanished ? 

Stobi (Dig. 1 , XV, 8, § 8) and Coela is Hadrianic. Nothing is known of the four 
(Head, Hist, Num.^ p. 259, for a Marsyas Dalmatian communities stated to be iuris 
statue) seem to be the only possess- Italici in Pliny, HN iii, 139. 

ing ius Italicuniy and of these Stobi is not Mitteis, GrundziXge^ 172. 

known to be earlier than Flavian and Coela 
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At this stage it will be profitable to examine with greater care 
the doctrine enunciated by Gaius. In the first place he states 
that the dominium in provincial soil ‘ populi Romani est aut 
Caesaris Caesar’s appearance is unexpected and, on any sound 
constitutional doctrine, inexplicable. In the second place he 
divides provincial soil into two categories, praedia stipendiaria 
and tributaria, and explains that ‘ stipendiaria sunt ea quae in 
his provinciis sunt quae propriae populi Romani esse intelleguntur, 
tributaria sunt ea quae in his provinciis sunt quae propriae Caesaris 
esse creduntur It would seem that in their search for a 
dominus of provincial land the lawyers seized on the phrases 
provinciae publicae and provinciae Caesaris and interpreted them 
as meaning owned by the Roman People and Caesar respec¬ 
tively. 

If provincial land was in reality solum peregrinarum civitatium 
and the theory that ‘ in eo solo dominium populi Romani est vel 
Caesaris ’ is a conveyancer’s phantasy, Mommsen’s view of the 
juristic status of the provinces must be abandoned. He held that 
provincial communities made or were deemed to have made a 
deditio on annexation, and that their juristic position remained 
unchanged thereafter. Thus the inhabitants of the provinces were 
in strict law dediticii, and their land ager publicus populi Romani. 
In a previous article in this Journal I argued that the evidence 
does not seem to tally with Mommsen’s view of the personal status 
of provincials, the majority of whom appear to have been not 
dediticii but peregrini, that is, members of civitates peregrinae. 
I suggested that, though a deditio was made or deemed to have 
been made on annexation, its effects were undone in so far as 
the lex provinciae reconstituted (or in some cases constituted) 
civitates. The members of these became peregrini, and their 
territories, I would now add, became solum peregrinarum civitatium : 
to quote Cicero : ‘ cum . . . senatus et populus Romanus 

Thermitanis . . . urbem agros legesque suas reddidisset.’ 

I further suggested that where no civitates were constituted, 
as in Egypt, the inhabitants remained dediticii. It should follow 
that the land in such areas remained ager publicus populi Romani. 
This in Egypt was substantially true, but on this point the Romans 
seem to have tempered legal logic with expediency. They kept 
the land of the conquered government, but allowed private land- 
owners in most cases to retain their title. Nevertheless the principle 
that the land of a conquered people belonged to the Roman 
government unless and until a city was constituted on it would 
seem to have still prevailed in the Flavian period. Josephus 

Inst, ii, 21. Verr. ii, 90. 

20 JRS xxvi (1936), 223 ff., esp. 229-232. Bell. lud. vii, 216-17. 
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says that on the conclusion of the Jewish war Vespasian ordered 
TTOccrav drroSoaOai tcov ’louSaicov' ou yap KorcbKiaev ekeT ttoAiv, 

i6iav EOUTO TTiv 9 uAaTTcov. If one allows for the confusion 

between the emperor and the Roman People, already at this 
period common in ordinary and especially provincial minds, 
these words seem to express correctly the official attitude to 
provincial soil. 
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THE ROMAN CIVIL SERVICE (CLERICAL AND SUB-CLERICAL GRADES) 

By A. H. M. JONES 


The first and indeed the only Roman clerical officer to achieve historic fame was 
Gnaeus Flavius, a scriba of the aediles, who published the secrets of the ius civile and of 
the calendar and was himself elected aedile in 304 b.cA From this incident some interesting 
facts emerge on the status and organization of the early Roman civil service. Scrihae, if 
one may generalize from Gnaeus Flavius’ case, were, unlike the public ypapiJiaTeTs of 
the Greek cities, professional clerks who normally made the civil service their life’s career,^ 
and were therefore experts at their job—sometimes considerably more expert than their 
annually changing masters. On the other hand, they were not, like the 5riiJi6cnoi who 
often performed similar work in Greek cities, public slaves, but citizens,^ though of rather 
humble standing. Flavius was the son of a freedman and, when he stood as aedile, the 
returning officer refused to accept his name until he formally renounced his profession. 
Servi publici were not unknown at Rome, particularly in the service of the priestly colleges, 
but the greater and more important part of the civil service consisted of salaried 
citizens.^ 

We know very little more about the Roman civil service till we get down to the last 
fifty years of the Republic, when Cicero, particularly in the Verrines and in a letter to 
Quintus, gives us some interesting information, and the epigraphic evidence begins with 
a fragment of Sulla’s law on the twenty quaestors, dealing with their scribae^ viatores and 
praecones. With this evidence may be conveniently combined the many inscriptions of 
the Principate which illustrate the survival of the Republican civil service under the 
Empire. 

We hear at this period of many subclerical grades, doctors {medici)^ surveyors 
{architecti)^ haruspices to interpret omens, pullarii to keep the chickens needed for divination, 
but we know little of the organization and terms of service of these technical officers.^ 
In what follows I shall be speaking of the less specialized grades, the messengers [viatores) 


* This paper was read to the Roman Society at the 
Annual General Meeting of 1948. I have left the 
text substantially unaltered, adding notes and an 
Appendix. 

^ The story.is told in varying forms in Livy, ix, 46, 
Pliny, HN, xxxiii, 17, Dig., i, ii, 2, §27 and Gellius, 
VII, ix. He is sometimes called a scriba of the aediles 
(Livy and Gellius), sometimes the scriba of Appius 
Claudius the Censor (Pliny and the Digest) : as will 
be seen the two versions are not contradictory. 

For the first part of this paper, which deals with 
the apparitores, the basic study is still Mommsen, 
Staatsrecht, i'^, 332-371, though the work of J.H. 
Krause, ‘ De scribis publicis Romanorum ’ {Jahrbuch 
des Pddagogiums zum Kloster Uriser Lieben Frauen in 
Magdeburg, Heft 22, 1858), is still of value, especially 
for the social status of scribae during the Republic. 
I differ from Mommsen on a few points, but my 
account is mainly a summary of his, where further 
references may be found. 

2 Mommsen’s assumption that the tenure of 
apparitores was originally and always in principle 
annual, like that of the magistrates whom they served, 
seems to be arbitrary. Apparitores (except for 
accensi) are always described as serving a college of 
magistrates, and not any individual magistrate. Long 


tenure appears to have been already the rule in the 
early second century B.C., when L. Petilius, appointed 
scriba by Q. Petilius as quaestor, is still holding this 
post when his patron is praetor (Livy, XL, 29). 

® According to tradition citizens were employed 
from the earliest days of the Republic (Livy, ii, 55). 
The rule is explicitly recorded in Bruns, Pontes’^, 12, 

11 . 7—8, 12, ‘ de eis quei cives Romanei sunt ’. 

^ Mommsen, Staatsrecht, i^, 320-332. 

^ Verres’ medicus and haruspe'x are frequently 
classed with the apparitores by Cicero {Verr., ii, 27, 
III, 28, 54, 137). Architecti and pullarii are among 
the staff allocated to Rullus’ proposed decemvirs 
(Cic., de lege agr., ii, 31-2). Only the last grade are 
known to have been organized on a regular basis in 
decuriae (ILS, 1886, 1907, cf. 1926). 

® Viatores traditionally go back to the earliest days 
of the Republic (Livy, ii, 56, 13, iii, 56, 5, Cic., de 
sen., 56, Festus, p. 371, Pliny, HN, xviii, 20). They 
are recorded as serving dictators (Livy, vi, 15, i, 
XXII, II, 3 ), consuls (Gellius, iv, x, 8, Livy, xli, 15 ), 
praetors (Bruns, Pontes’^, 10, 1 . 50), aediles (Livy, xxx, 
38, 7), quaestors (Bruns, Pontes'^, 12) and in particular 
tribunes of the plebs (Livy, ii, 56, in, 56, xxxviii, 51, 

12, Gellius, XIII, xii, 6, Cicero, pro Fonteio, 29, pro 
Cluentio, 74, in Vatin., 22). 
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the heralds {praecones),^ and the lictors, who had not only the ceremonial duty of constituting 
a guard of honour to the magistrates they served,^ but, in the provinces at any rate, acted 
as gaolers and executioners. In a province the post of chief lictor might be both influential 
and lucrative; Cicero gives a lurid but not necessarily untrue picture of how Sextus, 
Verres' principal lictor, amassed a small fortune by exacting douceurs from the friends and 
relations of prisoners in return for allowing them amenities in prison or a painless execution.^ 
These were all what might be called established officers, permanently registered at the 
Aerarium. One officer, the accensus^ was exceptional in that he was a personal appointment 
by the magistrate concerned, who normally nominated a freedman of his own.^® 

A cut above all these minor fry were the clerical grade—the scribae,^^ Even when he 
is denouncing the iniquities of Verres' scriba^ Cicero is careful to state that his remarks do 
not apply to the or do scribarum as a whole, which is a highly respectable body,^^ and he 
proudly records the scribae among the sound elements in the body politic who welcomed 
his return from exile. It appears from the Verrines that it was customary for a magistrate 
to reward his scriba on the conclusion of his service with a gold ring,^^ and that scribae 
claimed to belong to the equestrian order. 

The organization of the service was complicated, and is in some points obscure : the 
evidence comes mainly from Imperial inscriptions. The officers of each grade attached to 
each magistracy normally formed a separate panel {decuria) or group of panels : for instance, 
the scribae of the quaestors were organized in three decuriae^ which apparently served in 
the Aerarium annually in rotation, and so also were their viatores and praecones,^^ The 
consuls and praetors counted for this purpose as one college, and the lictors, the praeconeSy 
and probably also the viator es serving them each formed a group of three decuriae \ 
but these do not seem to have served in rotation, for one of them was allocated to the 
consuls.^® Other magistracies were served by single decuriae of apparitor eSy but the sub¬ 
division of magistracies was sometimes carried very far ; the curule, plebian, and cereal 
aediles, for instance, had each their separate staff of scribae. Most colleges seem to have 
had their own viatores and praecones ; lictors, of course, were confined to those possessing 
imperium ; decuriae scribaruniy though recorded for practically all of the lesser colleges, 
are curiously lacking for consuls and praetors.The decuriae were all attached to actual 
magistrates, no provision being made for pro-magistrates. There is, however, absolute 


’’ Praecones are recorded for censors (Varro, LX., 
VI, 86-7, Livy, XXIX, 37), dictators (Livy, iv, 32, viii, 
32-3), consuls (Varro, L.L., vi, 95, Livy, xxiv, 8, 20), 
quaestors (Bruns, Pontes'^, 12) and tribunes of the 
plebs (Livy, xxxviii, 51, 8, Asconius, in Cornel., 
p. 51, Auctor ad Herenn., iv, Iv, 68). 

® Lictors, of course, by tradition go back to the 
regal period (Livy, i, 26, 7). 

® Verr.y v, 118 ff. ; cf. ad Q.f.^ i, i, §13, * sit 
lictor non suae sed tuae lenitatis apparitor : maiora- 
que praeferant fasces illi et secures dignitatis insignia 
quam potestatis ’. 

Cicero states this as the traditional practice in 
ad Q.f., I, I, §13. Timarchides, Verres’ accensus, 
was his freedman (Verr., iii, 154, 157). Cicero 
himself, however, employed another man’s freedman 
{ad Fam., in, 7), and so apparently did C. Nero as 
proconsul of Asia (Verr., i, 71). Accensi are said to 
go back to the decernvirate of 450 B.c. (Livy, in, 33,8). 
They served consuls (Varro, L.L., vi, 88, 95, Suet., 
Julius, 20) and praetors (Varro, L.L., vi, 89). 

Scribae are recorded as serving aediles (Gellius, 
vn, ix, Livy, ix, 46, xxx, 39, 7, Cic., pro Cluentio, 126), 
quaestors (Bruns, Pontes’^, 12, Livy, XL, 29, Plutarch, 
Cato Minor, 16), and tribunes of the plebs (Livy, 
XXXVIII, 51, Asconius, in Cornel., p. 51). 

12 iii^ 182. 

de domo, 74. 

14 iii^ 185. 


This is implied by ‘ in secundum ordinem 
civitatis ’ in Verr., in, 184. Scribae are placed 
immediately after the equestrian tribuni and prae- 
fecti and before the unofficial comites of a provincial 
governor in Cic., pro Rabirio Postumo, 13. 

Many inscriptions (e.g. ILS, 1894-5, 1898, 
1926, 2748, 9036) speak of scribae librarii quaestorii 
III decuriarum and Bruns, Pontes'^, 12, proves that 
the three decuriae of viatores and praecones quaestorii 
served in annual rotation. 

Lictors : ILS, 1904, ‘ l[ict.] Ill decuriarum, 
qui Ca[es.] et magistratibus a[ppar.],’ 1908, 1911-2, 
9037, ‘ lict. Ill decur., qui imp. et cos. et pr. 
apparuit,’ CIL, vi, 1874. Praecones : ILS, 1933, 
‘ praeco ex tribus decuris qui cos. cens. pr. apparere 
solent, apparuit Caesari Augusto ’ (the only mention 
of censorial apparitores in the inscriptions). Viatores : 
ILS, 331, ‘viatores qui Caesarib. et pr. apparent.’ 
1915, 1920, 1922, 1944, ‘ viat. honor, dec. cos. et 
pr.,’ 5052, CIL, VI, 1916. 

Lictors : ILS, 1908, ‘ decuriali decuriae lictor. 
cos. trium decuriar.,’ 1910, CIL, vi, 1879. Praecones : 
ILS, 1934, ' ordo decuriae luliae praec. cos.,’ 1935, 
3878. Viatores : ILS, 1534, 1910, ‘ exercuit decurias 
duas viatoria(m) et lictoria(m) consular es,’ 1919, 
CIL, VI, 1917, cf. ILS, 1921, 6141, ‘ decuriae 
viatoriae equestris cos.’ 

The following table shows the scribae, viatores, 
and praecones of the lesser magistracies :— 
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evidence that proconsuls and propraetors were served by apparitores of all grades,and 
that praetors and censors (and presumably therefore consuls) had their scribae,^^ 

The decuriae are apparently to be regarded as pools from which the magistrates drew 
their staffs. We know from a letter of Pliny that in his day a quaestor of a province drew 
his scriba by lot, and this arrangement is so typical of Republican usage that it is probably 
general and primitive. On the other hand, from the mock testimonial which Cicero 
writes for Verres’ scriba^ it appears that he had served Verres in his successive offices of 
legate, praetor, and propraetor, and must therefore have been chosen by his employer 
and not allotted to him. At the same time Cicero makes it abundantly clear that Verres’ 
scriba was a member of the or do scribarum and enrolled in a decuria.^^^ 

The working of the system is a little difficult to visualize, but it would appear 
that apparitores^ though drawing a continuous salary from the Aerarium as members 
of the decuriae^ were not continuously employed, but only as allotted to the magistrates 
of the college to which they were attached or as selected by pro-magistrates—and, 
in the case of scribae^ by consuls and praetors. A provincial staff would thus consist 
of several scribae —the scriba quaestorius proper officially allotted to the quaestor and 
others employed by the proconsul or propraetor and his legati —and lictors, viatores 



Scribae 

Viatores 

Praecones 

aed. cur. 

ILSy 1879-82, 1886, 1893, 1898- 

9, 2727, 3593> 6188 


ILSy 1879, 1908 

aed. pleb. . 

ILSy 1893, CILy VI, 1855 

ILSy 1923, 3593, CILy x, 530 


aed. Cer. 

ILSy 1893 



aediles (unspecified) 

ILSy 1883-5, 1899, 1900, 6283, 
6953-4 


ILSy 1936 

■ 

! 

trib. pi. . 

ILSy 1885-6, 1898-9, 1926 

ILSy 1924-5, 1950, 7489, 
9039 

1 

CILy VI, 1949 

quaestors 

ILSy 1886-95, 1898, 1926, etc. 

, 

ILSy 382, 1926-7, 3416, 3434, 
6172 

ILSy 1899 

X-viri stl. iud. 

ILSy 1900 

ILSy I 91 I 


Ill-viri cap. 

Illl-viri viar. cur. 


ILSy 1898, 1929-30 

CILy VI, 1937-8 


XXVI-viri (unspecified) 

ILSy 1901 




It would seem that some decuriae were, perhaps at 
a later stage, doubled. This is the simplest explana¬ 
tion of ILS, 1883, ‘ scribae decur. aedilic. mai.,’ 
1896, ‘ scr. libr. quaestorius e tribus decuriis minori- 
bus ab aerario,’ 7489, ‘ viatori tribunicio decuriae 
maioris,’ 1886, ‘ scrib. tribunicio maior.,’ and C/L, 
VI, 1848, ‘ [scrib. dec. aejdiliciae maior[is].’ 

Mommsen explains them otherwise {op.cit., 345). 

Promagistrates are recorded with scribae (Livy, 
XLV, 29, Cic., Verr., in, 181 ff.), lictors (Cic., Verr.^ 
V, 118, 140-2, ad Q.f., I, I, §13), viatores (Cic., Verr.^ 
Ill, 154, 183), praecones (Livy, xlv, 29, Cic., Verr.y 
ii) 27, 75, III, 40, 54, 137, 183), accensi (see note 10) 
and other grades (see note 5). Verres as legatus had 
a scriba {Verr.y in, 187) and a lictor (ib. i, 67, 72). 

Scribae are mentioned as attending a praetor or 
iudex quaestionis in court in Cic., Verr.y in, 26, 
pro CluentiOy 147 (cf. Verr.y in, 187), as serving 
a censor in Val. Max., iv, i, 10, and Varro L.L.,. Vi, 87. 
They were assigned to Rullus’ decemvirs {de lege 
agr.y n, 32). 

Pliny, Ep.y iv, 12, cf. schol. on Cic., in Clod, 
et Cur.y ‘ apud aerarium sortiri provincias et 
quaestores solebant et scribae.' 

23 Yeyr.y in, 187, ‘ quandoque tu nulla umquam 
mihi in cupiditate ac turpitudine defuisti omnibusque 


in isdem flagitiis mecum et in legatione et in praetura 
et hie in Sicilia versatus es.’ Mommsen ignores this 
passage, which seems to me the clue to the appoint¬ 
ment of provincial apparitores. 

24 181-4. 

It appears from the Verrines that Verres had, 
as propraetor, one scriba in his employ (in, 181-7), 
and had employed the same man as legatus in Cilicia, 
while Caecilius, his quaestor, had another scriba of 
his own {Div.y 29). This is my explanation of the 
two scribae with whom Cicero worked as quaestor 
(Verr.y in, 182), and the two on Scipio’s staff as 
proconsul in 187 b.c. (Livy, xxxvni, 55). Mommsen's 
view was that each quaestor had two scribae allotted 
to him, who were also at the disposal of his chief. 
My explanation is borne out by AEy 1921, 38-9, 
‘ L. Marius Perpetuus scriba quaestorius. Sex. Serius 
Verus haruspex, L. Pomponius Carisianus scriba 
librarius, P.Papienus Salutaris scriba librarius '. Here 
the first scriba is the man officially allotted to the 
quaestor, the other two might be serving the pro- 
consul or one of his legati. The latter might 
presumably be drawn from any decuria of scribae at 
Rome : this would account for a scriba aedilicius 
dying in Britain (ILSy 1883), presumably on the 
legate’s staff. 
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and praecones employed by the governor, quaestor and legatiy all drawn from the decuriae 
at Rome.^^ 

The most interesting point which emerges from Cicero is that a place on the panels 
of the scribae was obtained by purchase. Cicero waxes rather sarcastic over this method 
of appointment, whereby, as he says, any scallywag may rise, if he can scrape together the 
necessary cash, ' ex primo ordine explosorum in secundum ordinem civitatis,' but it does 
not seem generally to have reflected any discredit on the or do scribarum. The precise 
working of the system is, like most corrupt practices, rather obscure. Scribae and other 
apparitores were nominated, it would appear, by the magistrates of the college which they 
served, but once nominated they were irremovable save for misconduct. Plutarch tells of 
the difficulty which Cato as quaestor had in sacking two dishonest clerks at the treasury. 
One he succeeded in convicting of a private delict, but the other was acquitted by a tie of 
votes in the court of discipline, which consisted of the quaestors ; Cato nevertheless 
refused to employ him or pay him his salary. And not only had the apparitor a freehold 
in his office, but he could perform the services by deputy ; the Lex Cornelia de XX 
quaestoribus expressly allows the viatores and praecones of the quaestors vicarium dare 
subdere and orders the quaestors to accept these vicarii.^^ Purchase presumably came in at 
this stage : Roman magistrates did not sell the original nominations, but the original 
nominees sold their practices to vicarii. The growth of a system of purchase implies that 
the service was lucrative, and if so the official salary, which Cicero says was small,must 
have been regularly supplemented by perquisites in some form. I suspect that Cicero is 
somewhat disingenuous when he raises his hands with holy horror at the 4 per cent rake-off 
on the price of frumentum emptum which Verres entered scribae nomine, This form of 
perquisite must have been fairly regular, if strictly illegal, for Verres to enter it openly on 
his accounts ; there were no doubt many others less reputable. 

The picture which I have endeavoured to draw of the Republican civil service will, 
I hope, correct the impression still too commonly given in textbooks that a Roman magistrate 
struggled single-handed with his official duties without any staff worthy of the name. 
Plutarch in a too little quoted passage of the Cato minory draws a very different picture. 
In the Aerarium the scribae quaestorii were accustomed to have it all their own way, until 
the conscientious Cato, having carefully read up the regulations, created consternation 
among them by telling them what to do instead of signing on the dotted line like the 
average quaestor. The scribaey at any rate, were men of a certain standing, as well as 
experience, and magistrates must have leaned a good deal on them, both on the accounting 
and judicial side of their work.^^ The subclerical grades were of a lower social status, but 
even among them lictors must have acquired considerable experience in court procedure. 
Cicero is very sarcastic about Verres' use of his subclerical officers as indices and on his 
consiliuMy^^ but when we find a highly respectable proconsul of Africa under the Principate 


pace Mommsen the ' dec. lictor Fufid. Pollionis 
leg. Gal.’ of ILS^ 1914, was a member of the decuriae 
of lictors at Rome ; the ' decurialis lictor cives 
urbicus ’ who died at Burdigala {ILS^ 1906) and the 

* lictor decur.’ at Nicomedia (CIL, iii, 6987) would 
also be members of the urban decuriae serving in the 
provinces. 

Verr., in, 184, cf. Suetonius, Vita Horatiiy 

* scrip turn quaestorium comparavit,’ and schol. on 
Juvenal, v, 3. 

Livy, XL, zg. In Bruns, Pontes'^y 12, the 
exceptional nominations to the newly created places 
are made by the consuls, but normally quaestors 
appoint viatores and praecones quaestorii. 

Plutarch, minory 16, cf. Cic., pro CluentiOy 

126 (the trial of a s crib a aedilicius by a disciplinary 
court consisting of the aediles and praetors). 
Mommsen points out that the clause in Bruns, 
Pontes'^ y iZy 11 . II, 14, ‘ dum ni quern in eis viatoribus 
praeconibus legundeis sublegundeis in eius viatoris 
praeconis locum viatorem praeconem legant sublegant 


quoius in locum per leges plebeive scita viatorem 
praeconem legei sublegei non licebit,’ gives security 
of tenure to apparitores by defining the causes for 
which they may be replaced. 

Bruns, Pontes’^, 12, 11 . ii, 24-30. Cf. ILSy 1936, 

‘ hoc monimentum apparitorum praeconum aedilium 
veterum vicarium est,’ CILy vi, i947> ‘ appar. 

aedilic. praec. vicar, veteribus.’ 

31 Yerr.y iii, 182, ‘ tuus apparitor parva mercede 
populi conductus.’ Other allusions to salary are 
Bruns, Pontes'^y 12, 11 . i, 1-6, ii, 31—7, Plutarch, 
Cato minory 16, and under the Principate, Frontinus, 
de'aqu.y 100, and Pliny, Ep.y iv, 12. 

32 Yerr.y III, 181. 

Plutarch, Cato minor, 16-18. 

Cicero in the Verrines is mainly interested in 
the financial side of a scriba’s work, but in CIL, vi, 
1853, a scriba of the aediles claims to be ‘ iuris 
prudens ’, and in ILSy 1896, a scriba quaestorius 
boasts ‘ vixi iudicio sine iudice 

35 Yerr.y iii, 28, 57, 137. 
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recording as members of his consilium not only his own and his quaestor’s scribae but his 
haruspex,^^ one wonders whether Verres’ conduct was so exceptional or so scandalous. 

These grades of clerical and subclerical officers survived under the Principate in the 
service of the old Republican magistrates, including the proconsuls, legates and quaestors 
of the provinces, and officers of similar grades were attached to the new magistracies and 
quasi-magistracies which were created in the early Principate : the praefectifrumenti dandi^ 
for instance, and the curatores aquarum had their staff of scribae librarii, accensi and 
praecones, and the latter lictors and,architects as well.^'^ It is indeed during the Imperial 
period that we have most epigraphic evidence of these grades, by way of inscriptions 
either recording the careers of individuals or the corporate activities of the decuriae. These 
inscriptions show that much the same conditions prevailed as under the late Republic. 
Incidentally, we hear for the first'time of another grade, the porters {geruli).^^ Accensi 
continued to be freedmen of the magistrates whom they served.The other subclerical 
grades are of humble status, often freedmen.^® Scribae continued to be of rather superior 
standing. A certain number proceeded to equestrian military posts ; others record 
with conscious pride the grant of a public horse ; many are honoured in their municipa¬ 
lities.^^ They evidently, as in Cicero’s day, still clung to the lower fringe of the equestrian 
order. The inscriptions frequently record a man holding a large number of posts under 
different colleges of magistrates and often in different grades, but do not make it plain 
whether these posts were held successively or if the men concerned were pluralists holding 
places in a number of decuriae simultaneously. With the active officers are often associated 
the munere functi^ or honore usi, presumably those who had sold out.^^ 

The service survived at least until the sixth century,^^ and in the fourth and early fifth 
the decuriales urbis Romae were still vigorously maintaining their right to assist at certain 
legal processes and, what was more important in their eyes, to collect the fees.^^ Even at 
this late period they seem still to have served in the provinces,^^ and they were now 
recruited in the provinces.But long before this time their duties seem to have become 
purely formal and their posts had in many cases become sinecures : even in Trajan’s reign 
Frontinus complains that the apparitores of the curatores aquarum, though they still drew 
their salaries from the Aerarium, had ceased to function.^^ Meanwhile, to cope with the 
increasing mass of clerical work which the higher administrative standards of the Principate 
demanded, two new types of civil servant were evolving, the imperial slaves and freedmen 


AEy 1921, 38-9. Cf. Dig.y V, i, 82 (Ulpian, 
de officio consuUs)^ ‘ Nonnumquam solent magistratus 
populi Romani viatorem nominatim vice arbitri dare, 
quod raro et non nisi re urgente faciendum est.’ 

Frontinus, de aqu., 100. 

ILS, 366, 504, 1534, 1909, 1940, 5021 ; they 
formed a decuria. 

e.g. ILS, 1942-4, 1946, 1948-50, 1952. 

e.g. ILS, 1902-3, 1910, 1915, 1918, 1923, 1926, 
1932, 1938. A number of scribae also were freedmen, 
e.g. ILS, 1877-9, 1899, 1926. 

e.g. ILS, 1429, 1885, 1893, 2699, 2706, 4951^, 
CIL, VI, 1806, 1817, 1837, 1841, ^J?., 1925, 44, 1934, 
107. 

e.g. ILS, 1883, 2727, 2748, 6188, 6954, CIL, 
VI, 1832. 

e.g. ILS, 1886, 1889, 1898a, 1901, AE, 1927, 

125. 

munere functi : ILS, 1033, 1893. honore usi: 
ILS, 331, 504, 2727, 9036, CIL, VI, 967a, 1008, 1854. 
Also honore functi: ILS, 1891. For the sale of 
decuriae under the Empire see Frag. Vat., 272. 

This is to be inferred from the inclusion of the 
title ‘ de decuriis urbis Romae ’ by Justinian in the 
Codex (xi, 14); cf. Cassiodorus, Variae, v, 22 
(appointment of a decuriarum rector). 

Cod. Theod., viii, ix, i (335), ‘ ordines decuria¬ 
rum scribarum librariorum et lictoriae consularis 
oblatis precibus meruerunt, ut in civilibus causis et 


editionibus libellorum ofhciorum sollemnitate fun- 
gantur ita ut vetusta aetate servatum est.’ The 
heading of the title, ‘ de lucris officiorum,’ supplies 
the motive. The privileges of the decuriales are 
confirmed in xiv, i, 2 (386), 3 (389), 4 (404), 5 (40?), 
and 6 (409). Their fees are alluded to in laws 4 
(‘ neque ab his commodis quae rationibus ad- 
probentur audeat separare ’) and 6 C emolumenta 
omnia per diversos erepta redhiberi decernimus ’). 

This is implied by Cod. Theod., viii, ix, i, which 
is addressed to a praetorian prefect and ends with the 
words ‘ rectores itaque quae iussimus observabunt ’, 
by XIV, i, 4, addressed Exsuperantio lulio et ceteris 
decurialibus, which warns singulos iudices to observe 
their privileges, and by xiv, i, 6, where the vicarius 
Africae is instructed to take proceedings against those 
who have violated the rights of the decuriae. Among 
the officials attending the Collatio Carthaginiensis of 
411 is the scriba officii v.c. legati almae Carthaginis 
(Mansi, Concilia, iv, 51, 167, 181). John Lydus 
{de mag., ii, 30) records that at Constantinople in his 
day the praetor Constantianus had a scriba. 

Cod. Theod., xiv, i, 3 (389), ‘ decurialibus quos 
binos esse ex singulis quibusque urbibus omnium 
provinciarum veneranda decrevit antiquitas.’ 

Frontinus, De aqu., loi, * apparitores et 
ministeria quamuis perseveret adhuc aerarium in eos 
erogare, tamen esse euratorum videntur desisse 
inertia et segnitia non agentium officium.’ 
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who assisted the secretaries and procurators and the military clerks who formed the 
ojficia of provincial governors. 

Under the first heading I do not intend to speak of such important functionaries as 
a rationibus, ab epistulis, or the provincial procurators, who fall rather in the administrative 
grade. My concern is with the proximi, melloproximi and adiutores of the imperial 
secretariats, and the cashiers and accountants— dispensatores, arcarii, tabularii and the 
like—who served in the financial offices. These remained imperial slaves or freedmen to 
the end of the Principate, when the heads of their departments had long become equitesJ*^ 
There are two principal points which I want to make about these lower grades. One is 
how remarkably economical the service was, for the emperor’s purse at any rate, if not 
for the public. I do not claim to have looked more than cursorily through the immense 
mass of inscriptions, mainly tombstones, in which are recorded the family relationships 
and the careers of these humble folk, but I gained a strong impression that the emperors 
were very rarely reduced to buying slaves. Under the early Principate in particular the 
second names, such as Pallantianus or Agrippianus, which many bear, show that they 
accrued by inheritance to the emperor from friends or members of his family, client kings, 
and not least from the great imperial freedmen ; many more must have begun their career 
as vicarii of imperial slaves, and been added to the familia on their master’s death. In the 
later centuries one is struck by the number who were born in the emperor’s service. Since 
most of the records are tombstones, and an imperial slave was normally manumitted while 
still in the prime of life, the number of records of imperial slaves is relatively small. But 
of them a high proportion record themselves as Caesaris vernae^ and a number who do 
not call themselves vernae can be proved to have been such. There are countless inscriptions 
of a freedman father and his children, who are still Caesaris nostri servi^ or must have been 
so originally, since they are by now Augusti liberti. More exceptionally a son who is 
Augusti libertus records aged parents still slaves of Caesar. It would almost seem that the 
imperial government deliberately postponed the manumission of an imperial slave until he 
had produced a sufficient number of children born in servitude to carry on the service. 
As a result the service must in the second and third centuries have been almost entirely 
hereditary. 

The emperor thus incurred no capital expense in recruiting his service. On the other 
hand, that the emperor drew considerable profits from his familia is, I think, proved by 
the existence, from as early as the time of Claudius, of a fiscus libertatis et peculiorum to 
collect them.How considerable the peculia of imperial slaves might be is indicated by 
the inscription set up to Musicus, a slave of Tiberius, who occupied the not very elevated 
position of a dispensator in the fiscus Gallicus provinciae Lugdunensis, by his domestic staff : 
they numbered sixteen, and included a negotiator to manage his business affairs, a 
sumptuarius to control his household expenditure, two cooks, two footmen [pedisequi), 
a valet {a veste), two chamberlains (a cubiculo), two butlers [ab argento), three secretaries 
{a manu), a doctor, and a lady whose functions are discreetly veiled. The emperor 
certainly secured this little group of slaves, as well as the silver plate and the wardrobe 
they looked after, for Musicus died still a slave. 

The term libertatis has puzzled commentators, who have generally rather reluctantly 
concluded that it must refer to the vicesima libertatis and expressed justifiable surprise 
that the fiscus libertatis et peculiorum should have dealt with matters so disparate as 
a public tax which fiowed into the Aerarium, and the property of the emperor’s defunct 
slaves. I should like to suggest that libertatis in this context meant the sums paid for their 
freedom by imperial slaves. It was normal in the ancient world for slaves to purchase 

There are several studies of the imperial civil For the reason given in the text I forbear to give 

service, notably Hirschfeld’s Verwaltungsbeamten^ but references, which to be of any statistical value would 

these have concentrated mainly on the functions of have to be exhaustive, 
the various officials, and the recruitment and promo- C/L, vi, 8450 a, /LiS, 1521, 1522. 

tion of the equestrian grades. I know of no recent IhS^ 1514* 

study of the humbler personnel from the social Hirschfeld, Verwaltungsheamten, 108-9. 

aspect : it would be a promising subject for a thesis. 
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manumission, and in the huge imperial familia these payments must have been a regular 
and sizeable source of income. Even when an imperial slave had won his freedom the 
emperor had, like any other patron, certain claims on his services (operae) and, when he died, 
on his inheritance, which no doubt swelled the takings of the fiscus lihertatis et peculiorum. 

The second point which I wish to make is that even slaves of Caesar enjoyed a relatively 
high social station and an adequate income. Some married female imperial slaves or 
freedwomen, but the majority seem to have contracted unions with freedwomen outside 
the imperial familia, or with women of free birth ; these by a special dispensation from the 
SC Claudianum became imperial freedwomen, the children of the marriage being claimed as 
slaves of the emperor. Imperial slaves were able to rear families, and to acquire their oAyn 
domestic slaves ; bachelors, like Musicus, could maintain a considerable household of 
slaves. One may reasonably ask whether the commoda furnished by the Fiscus were 
calculated on so generous a scale as to allow for these luxuries. It seems improbable, and 
the conclusion is, I think, that imperial slaves must have regularly made a good deal on 
the side by way of fees and perquisites from the public. 

The other form in which a civil service developed was by seconding soldiers for staff 
duties.^® The system had its roots in the practice of the late Republic, when we find picked 
soldiers, styled beneficiarii, attached to the person of a commander.The earliest allusion 
to it under the Principate is the statement of Tacitus that when Gains withdrew Legion III 
Augusta from the command of the proconsul of Africa, the legate of the legion and the 
proconsul shared the beneficia.^^ Later, as higher grades were created, the term 
came to be limited to the lower grades.As reconstructed by Domaszewski from the 
inscriptions the standard form of what came to be called the officium of a legatus Augusti 
pro praetore was a centurion as princeps praetoriif^ three corniculariif^ three commentari- 
ensesf^ ten speculatores per legion he commanded,^^ and a large number of plain beneficiarii 
—thirty are recorded on an inscription of a legate of Numidia who shared his staff equally 
with the proconsul of Africa: so sixty would be the norm.^^ The higher grade officers, 
the princeps, cornicularii and commentarienses were assisted by adiutores,^^ Little is known 
of the functions attaching to the various grades, except that speculatores and perhaps 
commentarienses were concerned with the custody of prisoners and the execution of the 
condemned.®^ There were, in addition, numerous minor grades, such as quaestionarii 
(torturers), and various types of clerks, exceptores, exacti, librariif^ as well as equerries 
(stratores) and a numerous bodyguard of equites and pedites singularesJ^ 

The staffs of this type were allocated to all legati Augusti pro praetore, and also, it 
would seem, though there is no epigraphic evidence, to proconsuls. It is certain, despite 


See n. 51 ; for the SC Claudianum see Buckland, 
The Roman Law of Slavery, 417. 

The basic study is here von Domaszewski, Die 
Rangordnungen des romischen Heeres, hereinafter cited 
as Dom. 

Caesar, BC, i, 75, iii, 88. 

Hist., IV, 48. 

Beneficiarii {heneficia) seem to be used in Tacitus 
(loc. cit.) and Pliny, Ep. x, 21, 27, to cover all grades, 
for all the officia in question would have included 
cornicularii, and those of the proconsul and legate in 
Africa other grades as well. Cf. ILS, 2073, ‘ Sex. 
Cetri Seven spec, beneficiarii Getae ab comentaris 
custodiaru.’ and CIL, in, 6754, * et corniculari 
eius.’ 

IGRR, III, 1230, AE, 1916, 29 : a centurion of 
the officium is recorded in Pliny, Ep., x, 21, Dig., 
XLViii, ii, 73, ILS, 1880, AE, 1946, 227. 

Dom., 29-31, ILS, 1093, 2382, CIL, xiri, 6803. 

62 Dom., 31, ILS, 2382, CIL, xiii, 6803. 

62 Dom., 32, ILS, 2375, 2382, 2648, CIL, vi, 4122. 

6 ^ ILS, 2381 and AE, 1918, 57, both show thirty 
beneficiarii in the legate’s officium. Tacitus’ words 
‘ aequatus inter duos beneficiorum numerus ’ seem 
to be literally correct, for in ILS, 2381, the legate 


has two cornicularii, two commentarienses, and four 
speculatores out of a total of three plus three plus ten. 
To judge by their frequency in the inscriptions 
beneficiarii consularis must have been numerous. 

66 Adiutor principis : ILS, 2448, 4837, CIL, ii, 
6111, 1916, 29. Adiutor corn.: /LiS, 2391, 2586, 

3035, 9170, IGRR, III, 1008. Adiutor comm. : ILS, 
9076, AE, 1933, 61. 

66 Speculatores : Seneca, de benef., in, 25, de ira i, 
18, §4, Mark, vi, 27, Firm. Mat., Math., vni, 26, 
Dig., XLVIII, XX, 6. This last passage speaks first of 
speculatores and optiones and then of optiones sine 
commentarienses, but the last two words may well be 
an interpolation. A commentariensis appears in the 
Acta S. Pionii, 21, and a speculator executed Cyprian 
{Acta proconsularia, 5). 

6^ ILS, 1162, 2381, 2383, 4496. 

62 Dom., 37. 

ILS, 1357a, 1358, 2418, 2419a, 2587, CIL, in, 
10315, AE, 1935, 100. ‘ Unus strator officii Galeri 

Maximi proconsulis ’ and ‘ alius equistrator a 
custodiis eiusdem officii ’ arrested Cyprian (Acta 
Proconsularia, 2). 

76 ILS, 486, 2416-8, 2588, 3456, CIL, in, 14387 f, 
vni, 9763, AE, 1935, 100. 
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the lack of inscriptions, that the proconsul of Africa had a military officium, drawn from 
the Legio III Augusta, as well as a civilian staff of scribae, etc., both from Tacitus' remarks 
and from the fact that the legate of Numidia had an ojficium of half the normal size.'^^ 
The ruling of Ulpian that proconsuls cannot have their own stratores, but in their place 
soldiers perform the duty in the provinces, shows that proconsuls were allocated some 
military personnel to attend them,"^^ and a commentariensis is attested for the proconsul of 
Asia in a.d. 250.'^^ The prefects of the City, of the praetorium, of the annona and of the 
vigiles,^'^ and procurators, both praesidial and financial, had smaller staffs on a similar 
model ; it will be remembered that Pliny as legate of Bithynia allocated ten heneficiarii 
to the procurator of the province and a centurion, two equites and ten benejiciarii to the 
prefect of the Pontic shore. When the officer concerned had troops under his command 
the men were taken from these troops ; the officia of the prefects of the City, th.t praetorium 
and the vigiles came from the urban and praetorian cohorts and the vigiles respectively, 
and the legates of the military provinces drew from their own legions. Legates of provinces 
which had no legions drew their staffs from any unit stationed in their area—the legate 
of Gallia Lugdunensis, for instance, from the urban cohort stationed in Lugdunum —or 
failing that, from the legions of a neighbouring province. 

Service on the staff was a considerable promotion for the legionary private, and the 
inscriptions suggest that once on the staff a soldier stayed there, unless as not infrequently 
happened he obtained a commission as a centurion. Inscriptions record promotion from 
beneficiarius or speculator to the higher grades of commentariensis and corniculariusJ ^ 
An interesting case is a soldier of the first urban cohort at Lugdunum, who joined up in 73, 
was promoted beneficiarius in or before 79, and commentariensis in 84, serving on the staff 
of three successive legates. On completing his service in 88 he was evocatus and two years 
later promoted centurion of his original cohort. Another inscription, probably of the 
third century, from Arabia, shows a man starting as beneficiarius and being promoted 
successively to commentariensis, cornicularius, and finally centurion of the ojficium.^^ Other 
inscriptions show that some men were selected for staff duties immediately upon enlistment; 
M. Aur. Augustianus first served for four years as exceptor of the governor of Moesia 
Superior, then was transferred to the praetorian guard, where he served for five years in 
another clerical post as eques sive tabularius, after which he was promoted centurion. 
By the third century at any rate a separate cadre of ojficiales was already forming which 
had very little connection with the fighting troops. 

Officiates, being of the rank of N.C.O's, received quite good pay, which they would 
supplement with sundry perquisites. Ulpian in his book de officio proconsulis mentions 
one of these, panniculariae, or the personal effects of executed prisoners. The speculatores, 
optiones or commentariensis, he rules, should not be allowed to seize them, nor should 
a governor pocket them for himself. The best plan is to build up from them a fund for 
supplying paper to the officials, or rewards of bravery to the troops, or presents to barbarian 
envoys. Some scrupulous governors transmitted these paltry sums to the Fiscus, but this, 
in Ulpian’s view, ' perquam diligentiae est.' This new type of civil service, it may be 
noted, differed from the old Republican service in that its members did not go out with 
the governor from Rome to his province but were permanently attached to a particular 
province, serving a succession of governors. This distinction is noted by Paulus, who 


See n. 64. A speculator executed Cyprian when 
he was condemned by the proconsul of Africa {Acta 
proconsularia^ 5). 

Dig.y I, XVI, I, cf. n. 69. 

Acta S. Pionii, 21. 

Dom., 6 ff., 17, 20-22 ; for the praefectus 
annonaCy ILS, 2082. 

Pliny, Ep., x, 21, 27 ; for epigraphicreferences 
see Dom., 66-7, and ILS, 1389, 1428, AE, 1937, 87, 
1939, 60, 1944, 38 {cornicularii), ILS, 4071, 6146, 
9127, 9129, 9130 {heneficiarii). 

ILS, 2118 : so also did the procurator, AE, 

1935, 16. 


Dom., 64-6. 

ILS, 2118, CIL, III, 9908, VIII, 17635 {bf. to 
corn.), ILS, 2379, CIL, iii, 4179 and 4145, xiii, 1732 
{spec, to comm.). 

ILS, 2118. 

80 ILS, 8880. 

81 ILS, 2173. 

82 Dig., XLViii, XX, 6. This passage unfortunately 
cannot be used to prove that proconsuls had 
speculatores, etc., as Ulpian, though writing de officio 
proconsulis, is clearly thinking of a legate with troops 
under him on the frontier. 
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rules that ' praesidis provinciae officiales, quia perpetui suntare allowed to lend money 
at interest, contrary to the usual rule which forbade governors and their staffs to have 
business dealings with the provincials.^^ Such officials, who not only knew the ropes of 
procedure, but were also familiar with local conditions, must have had a great advantage over 
the governor new both to the routine of administration and to the district he had to 
administer. 

During the first two centuries of the Principate the officia seem to have been mainly 
concerned with judicial and police duties. Most of the officers whom they served—the 
three great prefects at Rome, and legates and proconsuls in the provinces—had little or 
no financial work. Procurators had two separate staffs, a military officium to assist them 
in their judicial duties and 2ifamiUa of slaves and freedmen to deal with accounts. During 
the third century, however, the praetorian prefects and the provincial governors began, 
owing to the growing importance of the annona militarise to require accounting staff, and 
there is some evidence in the inscriptions that they satisfied this demand by adding military 
accountants to their staff. I have already mentioned Aurelius Augustianus, who served as 
' eques sive tabularius ' in the praetorian prefecture—evidently an important post as he was 
promoted direct to centurion from it.^^ In the provinces also we meet with soldiers who 
served as librarii or adiutores in the officium rationum,^^ 

The common statement, based on the words of Lactantius, ' officiorum omnium 
milites,' that Diocletian militarized the civil service, needs considerable qualification. 
On the one hand, the larger and more important half of it was already military—the officia 
of the praetorian prefects and of all provincial governors : and the officia of the deputies 
or vicarii of the praetorian prefects were naturally formed on the same model. On the 
other hand, there is good evidence that there was still a substantial freedman element in 
the civil service at the end of Diocletian's reign. In the persecution edict which he issued 
in 303 not only were Christians possessed of any Tipf), that is senators and equestrians, 
deprived of it, but 01 sv oiKSTiais were reduced to slavery.®*^ Oi 6V oiKeTiais is an odd 
phrase, but evidently denotes government employees of some kind, and the penalty of 
enslavement seems appropriate for freedmen ; it certainly cannot mean military officialese 
who, incidentally, would by 303 have already been purged when Christians were expelled 
from the army in 29S. Augusti liberti are then probably meant—the Latin original may 
have been something like in familiis Caesaris, This interpretation is confirmed by a 
comparison of Diocletian’s edict with that of Valerian in 257, which deprived Christian 
senators and equites of their rank, and ordered Caesariani to be sent in chains to imperial 
estates. 

Even in the highly favoured palatine offices, the sacra scrinia or secretariats and the 
financial departments of the res summa {largitiones) and res privata^ the transition from 
freedman to military status seems to have been gradual, by the grant of successive privileges, 
and not yet to have been complete in Constantine’s reign. In a constitution dated 319,^® 
Constantine, after granting certain immunities to retired palatinie adds agentes in rebus to 
the list of beneficiaries ' licet mentis militaribus videantur esse subnixi ’. It would seem 
then that the palatini were not by this date milites. Again in 326 he grants the right of 

Dig., XII, 1, 34. Eusebius, Mart. Pal., i, toOs uev Ti^fjs 

ILS, 2173. Probably the scriniarius praeff. EireiATijJiiJiEvous cxti^ous, tous 5 Hv oiKSTiais ei eTnijevoiev toO 

praetor, of AE, 1933, 248 (cf. CIL, in, 13201, XpioriaviauoO TTpoOeaei eAeuOepfas o’TepiCTKSCTOai. 

' Ael. Aelianus eq. praet. et Ulp. Licinius a scr. Cyprian, Ep., Lxxx, ‘ senatores vero et egregii 

praef.') and the primiscrinius castrorum praeff. (ILS, viri et equites Romani dignitate amissa etiam bonis 

9074) are financial officers ; for, though scrinium is a spolientur et si ademptis facultatibus Christiani 

general term covering any department on the judicial perseveraverint capite quoque multentur . . . Caesari- 

as on the financial side, scriniarius was in later times ani autem quicumque vel prius confessi fuerant yel 

the technical term for a finance clerk (see n. iii) nunc confessi fuerint confiscentur et vincti in 

and in the urban prefecture the primiscrinius was the Caesarianas possessiones descripti mittantur/ For 

head of the finance branch (see Appendix, p. 54). Caesariani under the principate see IGRR, iv, 598. 

ILS, 2392, 2424, CIL, III, 7979. Cod. Theod., vi, xxxv, 3. Seeck in the Regesten 

de mort. pers., 31. The most important work rightly rejects Mommsen's doubts as to the date, 

on the Byzantine officia is Ernst Stein, TJnter- 
suchungen iiher das Officium der Prdtorianerprdfektur 
seit Diokletian (Wien), hereinafter cited as Stein. 
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castrense peculium to all palatini, which would not have been necessary had they been 
already milites, and moreover justifies the innovation by a long rhetorical argument.^® 
Nor were military ranks ever introduced. The chief clerks of the sacra scrinia were still 
graded as proximi and melloproximi,^^ The palatini of the finance offices had a peculiar 
system of grading of which I can find no trace under the Principate, but which is clearly 
not military. The higher officials had by the mid-fourth century achieved equestrian status, 
and were graded perfectissimi, class I, II, or III, ducenarii and centenarii. Below these 
come epistulares, who seem to represent the lowest equestrian grade, the sexagenarii, and 
at the bottom of the scale the remainder of the clerks are graded as formae primae, secundae 
and tertiae.^’^ A similar classification into formae is found among the castrensiani 

or personal household, and this suggests that it was the mark of originally servile 
establishments. 

In the provinces part of the slave or freedman element appears to survive during the 
fourth century under the style of Caesariani, who formed the staffs of the rationales rei 
privatae, the successors of the provincial procuratores rationis privatae and patrimonii of the 
third century. They are always spoken of in the Codes in terms of the most violent 
obloquy, and the story which Ammianus tells, that a band of brigands in Syria successfully 
impersonated the ojficium of the rationalis, and carried off all the chattels of the leading 
citizens of a town on the pretence that they had been confiscated, suggests that the evil 
reputation of the Caesariani was not undeserved. Whether there were also Caesariani on 
the staffs of the rationales summarum, who took the place of the provincial procurators, 
does not appear.^® 

The majority, however, of the provincial procurators developed into praesides. In 
Diocletian's day praesides seem still to have possessed a freedman familia besides their 
military ojficium, for Eusebius records among the martyrs of Palestine, one Theodulos 
Tfjs qyspoviKfis Tuyxavcov oiKSTias.^’ By 319 the freedmen tabularii had acquired military 
status and were absorbed into the officium,^^ The process of fusion was no doubt facilitated 
by the fact that in the offices of the praetorian prefects and the consulares of provinces, 
who had possessed no slave or freedman familia, military officiales already existed to deal 
with the finance. Tabularii, or as they preferred to be called in the Byzantine period 
numerarii,^^ continued, perhaps as a result of their mixed origin, to hover on the borderline 
of military or servile officials. Constantine towards the end of his reign made the provincial 
numerarii liable to torture,and Julian definitely deprived of their military status not 
only those in the provinces but even those in the praetorian prefecture, making them 
condicionalesd^^ This measure was revoked by Valentinian and Valens in respect of the 


Cod. Theod., vi, xxxvi, i, ‘ sed nec alieni sunt 
a pulvere et labore castrorum qui signa nostra 
comitantur, qui praesto sunt semper actibus, quos 
intentos eruditis studiis itinerum prolixitas et 
expeditionum difficultas exercet.’ 

Proximi'. Cod. Theod., vi, xxvi, passim. 
Melloproximi : vi, xxvi, i6, 17 ; AE 1941, no. loi 
gives ‘ v(ir) p(erfectissimus) ex prox(imis) mem(oriae)' 
for which see A. Degrassi, Doxa ii, 1949, 105. For 
these ranks among the imperial freedmen of the 
Principate, see ILS, 1477, 1485, 3703 {proximi), 
1478 {melloproximus). 

Cod. Theod., vi, xxx, 7 (= Cod. Just., xii, 
xxiii, 7). 

Cod. Theod., vi, xxxii, 2 

Cod. Just., X, I, 5 (Diocletian and Maximian), 
Cod. Theod., x, vii, i (317), viii, 2 (319), ix, xlii, i 
(321), X, i, 5 (326), vii, 2 (364) ; also Bruns, Pontes’^, 
95. That they served rationales appears from the law 
of 319, which is addressed ' ad Priscum rationalem " 
and from Cod. Just., ix, xlix, 9 (= Cod. Theod., ix, 
xlii i), where the by then obsolete term Caesariani 
is explained as cathoUciani (KadoAiKos = rationalis). 

Amm. Marc., xxviii, ii, 13. 


Cod. Just., X, i, 5, and Cod. Theod., x, viii, 2, 
show that Caesariani dealt with confiscations, which 
were the province of the res privata. 

Eus., Mart. Pal., ii, 24. 

Cod. Theod., viii, i, i, ' Dudum sanximus, ut 
nullus ad singula officia administranda ambitione 
perveniat, vel maxime ad tabularios, nisi qui ex 
ordine vel corpore officii uniuscuiusque est.' The 
date is confirmed, as against Mommsen and Seeck, 
by the use of the term tabularii, which was soon 
superseded by numerarii (see next note) : Ensslin has 
noted this (P-W, xvii, 1297). 

Numerarii is used from 334 {Cod. Theod., viii, 
i, 4, cf. 6, 7, 8) in all offices. In 365 {tit. cit., 9) 
numerarii of consulares and praesides were ordered to 
be called tabularii. This rule still prevailed in the 
West in the early fifth century, as the Notitia 
Dignitatum {Occ., xliii, xliv, xlv) shows. In the East 
it still prevailed in 382 {Cod. Theod., viii, i, 12) but 
in the Notitia {Or., xliii, xliv) numerarii again 
become the title in provincial offices. 

Cod. Theod., viii, i, 4. 
tit. cit., 6, 7, 8. 
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numerarii of the prefects/®^ and apparently provincial tahularii and numerarii later 
reacquired their military status. But even in the sixth century the judicial grades affected 
to despise the finance officials as outsiders. 

The officia of the praetorian and urban prefects, vicars and provincial governors, as 
recorded in the fifth century by the Notitia Dignitatum^ still show obvious affinities with 
the officia of the Principate.^®^ All are headed by a princeps and a cornicularius and 
contain a commentariensis : by this date this last officer certainly handled criminal cases 

and had custody of prisoners.The lower grades of speculator and heneficiarius 
have by now disappeared, but both are occasionally mentioned in the constitutions and 
authors of the fourth century. Various other grades have appeared. I have already discussed 
the financial officers, the numerarii or tahularii, under whom were a host of scriniarii, from 
whom they selected their adiutores and chartularii^^^ Prefects and vicars have also curae 
epistularum to conduct their correspondences on financial matters,and the praetorian 
prefects regendarii to control the public post.^^^ On the judicial side the adiutor of the 
princeps achieves independent rank, and an ah actis and in some offices an a lihellis 
appear. Below them come a greatly increased number of exceptores, or shorthand writers, 
from whom were drawn the adiutores and chartularii of the higher officers.None of 
the new judicial offices was created before 331 when a constitution envisages direct 
promotion from exceptor to commentariensis None (except a lihellensis, and he does not 
seem to be an established officer) appears in the ordo salutationis of the province of 


tit. Cit.y II. 

John Lydus, in, 35. Stein (p. 20) appears to 
believe John’s allegation that the financial officials of 
the prefecture were civilian employees till Theodosius 
I gave them their military status. John cites, it is 
true, al iraAaial ndTpiKss for this, but the Codex 
proves that he was mistaken. He may have found 
some old matriculae of the period 362-5, when the 
numerarii were condicionales, and generalized from 
these. 

There is a handy comparative table of officia 
at the end of Seeck’s edition of the Notitia. The 
apparent confusion is largely due to the varying 
position in which the new posts of the adiutor and 
numerarius were inserted in the order of precedence. 

In Cod. Theod., i, xvi, 7 (331), cited on p. 51, 
the princeps officii appears to be still called a centurion. 
The princeps of the Praetorian Prefect of the East 
still carried the centurion’s vitis in Justinian’s reign 
(John Lydus, ii, 19). 

10 6 Princeps and cornicularius are mentioned as 
heads of the officium in Bruns, Pontes'^y 103, Cod. 
Theod.y VIII, iv, 10, vi, xxvi, 5. 

Princeps, cornicularius, commentariensis (and 
numerarius or tabularius) are listed as the principal 
officers of every officium in Cod. Theod., viii, xv, 3 
(364), 5 (368). 

Cod. Theod., ix, xl, 5 (364), viii, xv, 5 (368), 
IX, iii, 5 (371), 6 (380), 7 (409), John Lydus, iii, 16-17. 

Athanasius, Apol. c. Arianos, 8, Kai Trapfjv 
CTTEKouAccTcop KOI KopevTdpios sicTfjyev (at the Council 
of Tyre, 335), 83, 6 pev ypdvi^as cxOrd PoOcpos 

eaTiv 6 vOv ev tt] AuyouaTaAiavi^ aTreKouAccTcop. 
(Rufus who recorded the minutes of the Mareotic 
Commission in 335—presumably as an exceptor —was 
by c. 350 a speculator in the office of the Augustal 
Prefect), Cod. Theod., yiii, iv, 16 (389), ‘ ordinariorum 
iudicum apparitores, qui vel speculatorum vel 
ordinariorum attigerint gradum, nullo annorum 
numero, nulla stipendiorum contemplatione laxentur, 
priusquam primipili pastum digesta ratione com- 
pleverint.’ Ordinarii are also mentioned in viii, xv, 
3 (364), as high grade officiales, and appear in the 
Notitia (Or., xxxvii) in the praesidial officium of 
the dux Arahiae between cornicularius and com¬ 
mentariensis. 


CIL, III, 14068 (hf. cos. under Diocletian and 
Maximian), Eus., HE, ix, 9 (Maximinus’ edict of 
311), Cod. Theod., viii, iv, 5 (date uncertain), 7 (361). 

Cod. Just., XII, xlix, 10, John Lydus, III, 31,35. 
In the Notitia scriniarii are mentioned only for the 
proconsul of Asia (Or., xx) in the civil officia. An 
adiutor numerorum of the vicar of Africa is recorded 
in Mansi, iv, 51, 167, 181 (Collatio Carthaginiensis 
of 411). 

John Lydus, iii, 4, 5, 21, Cassiodorus, Variae, 
XI, 23. Besides the praetorian and urban prefects and 
vicars, the praefectus Augustalis had a cura epistularum, 
but not the Comes Orientis, perhaps because his 
original functions did not include finance (see n. 116). 

Stein, 61 ff., arguing from Cassiodorus, Variae, 
XI, 29, and John Lydus, iii, 4, 21, corrects the 
regerendarius of Not. Dig. Or., ii, iii, Occ., ii, iii, to 
regendarius : the office has no connection with the 
regerendarius of the Western military offices. 

Stein, pp. 57 seqq. : he is also called subadiuva 
or primiscrinius. 

John Lydus, iii, 20, Cassiodorus, Variae, xi, 
22, Cod. Just., I, xxvii, i, §26, ii, vii, 26, §3. 

116 office is recorded for proconsuls, consulars 
and praesides of the East (Not. Dig. Or., xx, xxi, 
xxvii, xliii, restored in xliv) and for the Comes 
Orientis (op. cit., xxiii), perhaps because he had not 
originally the ordinary functions of a vicar, but, like 
other comites provinciarum, received the complaints 
of the provincials (Cod. Theod., i, xvi, 6, 7). 

The system is explained by John Lydus, iii, 
9-10, cf. 17, 27. Cf. Cod. Theod., i, xvi, 7 (331, 
adiutores of the princeps), viii, iv, 10 (365, oi princeps 
and cornicularius), ix, iii, 5 (371, of commentariensis), 
Mansi, iv, 51, 167, 181 (411, of cornicularius and 
commentariensis), 181 (of subadiuvae, i.e. adiutor), 
Cod. Just., II, vii, 26, §3 (524, of ab actis). The 
adiutores who appear in the Notitia immediately 
after the exceptores in the offices of Western pro- 
consul, vicars, consulars, correctores, and praesides 
may be the same. But the subadiuvae of the praetorian 
and urban prefects seem to be the assistants of the 
numerarii or primiscrinius whom they follow. 

Cod. Theod., viii, i, 2. 
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Numidia in Julian’s reign 4 ^^ The Notitia with a few exceptions records only clerical 
officers and ignores the rich profusion of sub clerical grades— singulares, mittendarii, 
cursores, nomenclatores, stratoreSy praecones and draconarii —which form the tail of the 

On the status and emoluments of civil servants in the Byzantine period we have 
abundant evidence in the Codes. With the exceptions noted above, all were technically 
soldiers ; officials in the praetorian prefecture were, we happen to know, on the strength 
of Legio I Adiutrix,^’^^ They wore military uniform and received rations {annona), 
and in some cases fodder (capitum)^ which were, or could be, issued in kind down to A.D. 423, 
when they were compulsorily commuted at rates fixed by the praetorian prefecture. 
But their military status was purely nominal, and their form of militia is from the first 
clearly distinguished from the armata militia of real soldiers.In status a sharp line must 
be drawn between the provincial officials, the cohortaleSy as they are generally called, and 
those of the centre, palatiniy with whom may be classed the vicariani and praefectiani,^^^ 
Constantine made service in all the officia a hereditary obligation,but it was only necessary 
to enforce this rule in the provincial officia where service was unpopular.^^^ The contempt 
in which cohortales were held is demonstrated by Julian’s action in enrolling the clergy of 
Cappadocian Caesarea in the officium of the provincial governor.Similarly the rule 
forbidding officials to aspire to any other, and higher, militiay which in the fourth century 
was applied even to praefectianid^^^ was by the fifth only imposed on cohortalesy and on 
them it was enforced with ever increasing rigour : in the early fifth century a cohortalis 
could be promoted outside his own officium only by a personal grant of the emperor, 
but in 442 even such special grants were declared null and void.^^^ In the fifth and sixth 
century laws cohortales and curiales are regularly classed together as the two hereditary 
castes to whom any kind of promotion was forbidden. 

By contrast a post in the palatine ministries or the praetorian prefecture was a coveted 
prize. Substantial fees were paid for enrolment—the admission fee to the prefecture had 
risen from 5 to 20 solidi in Justinian’s reign,and that to the sacra scrinia was 15 or 
20 —but despite this staffs tended continually to swell and the constant effort of the 

emperors was to cut them down.^^^ Their efforts were in general unavailing, for so soon as an 


Bruns, Fontes 103. The office of a libellis 
does not appear in the Western section of the Notitia 
at all. The earliest records of an adiutor or primiscrin- 
ius as an independent official are the primiscrinius of 
the vicarius urbis Romae in Cod. Theod.y viii, viii, 
2 (379), and the adiutor urbani officii of Symm., Rel.y 
23 , 67 (38s). ^ 

120 Found in the praetorian prefecture of Africa 
as established by Justinian {Cod. ffist., i, xxvii, i, 
§29-35). John Lydus mentions singulares, cursorcs^ 
nomenclatores and praecones, as well as other obscurer 
grades in the praetorian prefecture of the East (iii, 
7 and 8). The Notitia records only singulares of the 
praetorian and urban prefects and the proconsul of 
Africa and Western vicars, and nomenclatores and 
censuales of the urban prefect. For lesser officia the 
evidence is scanty, but we hear of stratores of a 
proconsul {Cod. Theod., xiii, xi, 6) and even of a 
rationalis (ib., ix, iii, i) and of a SpaKcovapis ef ofiKiou 
ToO AapTTpOTOCTOU fiyspovos (JLN, 8881). 

Cod. Just., XII, xxxvi, 6, Iii, 3, John Lydus, iii, 3. 

Cod. Theod., vi, xxx, ii, attests the issue of 
vestes to officials : the cingulum is constantly 
mentioned. 

Cod. Theod., vii, iv, 35. Annonae are normally 
mentioned alone, but the detailed schedule in Cod. 
Just., I, xxvii, I, shows th2it capitumwore also provided. 
Cf. Ammianus Marc., xxii, iv, 9. 

e.g. Cod. Theod., vii, i, 5, 6, xxii, 8, 10, vm, 
vii, 12. 

126 know singularly little about the officials of 
vicars, proconsuls and other governors of the 
spectabilis grade but it may be inferred that these 


offices were popular from the fact that their numbers 
had to be limited {Cod. Theod., i, xii, 6, xiii, i, 

XV, 5, 12, 13) and that entry to them was regulated 
hy probatoriae {Cod. Theod., Viii, vii, 21, Cod. Just., 
XII, lix, 10) as in the palatine offices. See also n. 127. 

Cod. Theod., vii, xxii, 3. 

There is no later allusion to any hereditary 
obligation except in provincial offices, e.g. Cod. 
Theod., VIII, iv, 7, 8, xii, i, 79, viii, vii, 16. In the 
last law the phrase ‘ quibus vel sponte initiatus est 
vel suorum retinetur consortio maiorum ' refers to 
the distinction made above to praefectiani and 
vicariani on the one hand and provincialia officia on 
the other. 

138 Soz., V, 4, 66. 

13 » Cod. Theod., vm, vii, 9, 16, 19. 

13 ® Not. Dig. Or., xliii, xliv, Occ., xliii, xliv, xlv, 
cf. Cod. Theod., vm, iv, 21-5, 28-30. 

131 Cod. Just., XII, Ivii, 13, 14. 

133 e.g. Cod. Theod., vi, xxxv, 14, vm, iv, 28, 

XVI, V, 48, Theod., Nov., iii, §6, vii, 2, 4, x, i. 

133 John Lydus, m, 67. 

13 ^ Cod. Just., XII, xix, 7. ' melloproximo vero vel 
adiutori pro consuetudine uniuscuiusque scrinii 
viginti aut quindecim solidos offerre praecipimus.’ 
This fee is to be distinguished from the price of a 
place discussed below. 

133 A purge of the palatine finance offices is 
recorded in Cod. Theod., vi, xxx, 15-16, and of the 
praetorian prefecture of the Gauls, ib., vm, vii, 10 ; 
cf. I, ix, I, VI, xxvii, 17, 18, for purges of the 
agentes in rebus. 
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establishment of so many statuti was laid down, a huge mass of supernumerarii accumulated 
and the emperor had to lay down a maximum establishment of supernumeraries ; in 399 
the officium largitionum was limited to 610 supernumeraries in addition to its establishment 
of 224 statuti.^^^ Supernumeraries were not entitled to annonae or other official emolu¬ 
ments. Some worked in the offices, presumably picking up a living from fees or being 
paid for their services by the statuti, others merely waited for a vacancy. In some offices 
the former class received preference when vacancies arose. 

As promotion was, for those at any rate who commanded no interest in high quarters, 
by strict seniority,this inflation of numbers meant that it took years to climb to the top 
of an office, and the emperors displayed great anxiety to keep the procession moving, by 
insisting that heads of offices retire after a fixed short term—usually a year or two.^^® 
Despite their efforts, officials were often senile—for there was no age limit—before they 
reached the coveted senior posts, in which case they were sometimes allowed to perform 
their duties by deputy. 

So great was the competition for places in some offices that vacancies were bought 
from retiring officials, and by the early sixth century some classes of posts were officially 
saleable.We know most about the sacra scrinia. Here, a vacancy on the establishment 
of each scrinium was caused every other year by the compulsory retirement of its head, 
the proximus. This vacancy was offered to the senior supernumerary at a fixed tariff of 
250 solidi, payable to the retiring proximus. If he could not afford it, it went to the next 
senior, and so on, till a willing purchaser was found. When a vacancy arose by the death 
of an established officer {statutus) it was similarly offered to the senior supernumerary but 
in this case the 250 solidi went to the heirs or assigns of the deceased statutus.^^^ Officials 
of the sacra scrinia who aspired to a place among the adiutores of the quaestor sacri palatii 
had to purchase their promotion from the retiring adiutores. There was apparently no 
tariff here till Justinian fixed it at 100 solidi, except for the three senior officials, the 
laterculensis and the two melloproximi, who could still sell their iobs for what they would 
fetch. 

It is evident from a number of laws in the Code that many aspirants did not possess 
the ready cash to pay for their militia on the nail, and borrowed money on mortgage for 
the purpose. In this case the creditor had a lien on the post, and should his debtor die 
prematurely could claim repayment from the purchase price paid by whoever succeeded 
to the vacancy. In this milieu it is not surprising to find that the other usual abuses 
of an overripe bureaucracy flourished. Absenteeism was rife : we have regulations 
prescribing mild penalties for officials who have not been seen at their office for one, two, 
three, or more years.Pluralities were common. Justin endeavoured to suppress them, 
but excepted cases where two posts were by long custom held concurrently. 

It was not the pay which made the civil service attractive. In the reign of Justinian 


Establishments : Cod, Theod,, vi, xxx, 7, 15- 
17 {largitionales 2ind privatiani), Cod. Just., xii, xix, 10 
{sacra scrinia)y Cod. Theod.y vi, xxvii, 23, Cod. Just., 
XII, XX, 3 (agentes in rebus), cf. n. 125. Justinian 
regularly prescribed establishments for all the offices 
he created (e.g. Cod. Just., i, xxvii, i, 2, Just., Nov. 
14, §5, Edict 13, §2, etc.). Statuti and supernumerarii 
are recorded also for castrensiani {Cod. Theod., yi, 
xxxii, 2), protectores domestici {Cod. Just., ii, vii, 25, 
§3), scholares (Proc., Anecd., 24, Const. Porph., de 
Cerim., i, 86), and silentiarii (Const. Porph., loc. cit., 
cf. Cod. Theod., vi, xxiii, 4). 

Cod. Theod., vi, xxx, ii. Const. Porph., de 
Cerim., i, 86. 

Cod. Just., XII, xix, 7. 

Cod. Theod., viii, vii, i (315). In 392 and 395 
the domestici and protectores secured a relaxation of 
this rule in so far that absentees were struck off the 
list {Cod. Theod., vi, xxiv, 5, 6). For illicit pro¬ 
motion by influence, see for instance. Cod. Theod., vi, 
xxvii, 19. 


e.g. Cod. Theod., vi, xxvi, 6, ii, 17, xxx, 3, 14, 
21. 

John Lydus, in, 9, Cod. Just., xii, xx, 5. 

Cod. Just., Ill, xxviii, 30, §2, xii, xxxiii, 5, §3. 
Apart from the sacra scrinia purchase seems to have 
been official only in the more ornamental palatine 
services, scholares (Proc., Anecd., 24, Agathias, v, 15), 
domestici (Proc., Anecd., 24, Cod. Just., ii, vii, 25, 
Const. Porph., de Cerim., i, 86), silentiarii {Cod. Just., 
Ill, xxviii, 30, XII, xvi, 5, Const. Porph., loc. cit.), 
tribuni et notarii {Cod. Just., ii, vii, 23). There is no 
hint in John Lydus that entry to the praetorian 
prefecture had to be bought, though profitable posts 
within it were saleable (in, 27). 

Cod. Just., XII, xix, 7, II. 

ibid., XII, xix, 13, 15, Just., Nov. 35. 

ibid., VIII, xiii, 27, Just., Nov. 97, §4, 136, §2. 

Cod. Theod., vn, xii, 2, Cod. Just., xn, xvii, 3. 

Cod. Just., xn, xxxiii, 5, cf. xn, xx, 5, §1. 
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the great majority of the clerks in the praetorian prefecture were graded as cavalry troopers, 
receiving only one ration allowance (annond) and one fodder allowance {capitum), the whole 
being commuted for 9 solidi per annum, and even the highest officials on the judicial side 
reached only three ration allowances and two fodder allowances totalling 23 solidi,^^^ 
Byzantine officials lived not on their pay, but on fees— sportulae —collected in part from 
each other, but in the main from the general public. Fees were payable for every transaction 
—for letters of appointment to every post from the highest down to defensor of a city,^^^ 
for all judicial processes,and for the collection of taxes ; for by the general practice of 
antiquity the taxpayer paid a gratuity to the collector for his trouble in collecting the 
money from him—the sum was fixed by Majorian at half a solidus for each iugum^ divisible 
between the officials of the various finance departments, the palatini^ the praefectiani, the 
exactor, the provincial officials and also the curiales^^^ 

Sportulae were in origin illicit tips, and Constantine still so regarded them. In one 
of his more hysterical constitutions he strives by severe penalties to eradicate the system 
root and branch. ‘ Let the grasping hands of the officials forthwith refrain, let them refrain 
I say, for unless after this warning they do refrain they will be cut off by the sword. Let 
not the velum of the judge be for sale, admission purchased, the secretarium infamous with 
rival bids, the very sight of the governor at a price. . . . Let the depredations of him who 
is called princeps of the ojficium be removed from the opening of the case. Let the adiutores 
of the same princeps of the ojficium make no extortion from the litigants. Let the intolerable 
assaults of centurions and other officials demanding small sums and great be repulsed. 
Let the insatiable greed of those who give back the record of the case to the litigants be 
moderated.' By Julian's reign the imperial government had resigned itself to the 
inevitable, and sportulae were no longer prohibited but regulated. The ordo salutationis 
of the province of Numidia gives a detailed schedule. For the princeps for granting an 
official—to enforce judgment—within the town, five Italian bushels of wheat or the price 
thereof; within a mile seven bushels, for every additional ten miles two bushels, for 
overseas a hundred bushels. For the cornicularius and commentariensis half of the above 
sums each. For the official granted two bushels. For exceptores for a postulatio simplex 
five bushels, for a contradictio twelve bushels, for a definita causa twenty bushels. For the 
libellensis for every petition two bushels. Besides which the litigants had to provide paper 
for the necessary records : one large tome was to suffice for a postulatio simplex and four 
for a contradictio, not more than six for a definita causa. It is clear that there is nothing 
* under the counter ' about sportulae by this time ; even two bushels of wheat could hardly 
be unobtrusively slipped into the palm of an expectant-looking official. 

I opened this paper with an allusion to the first and only Roman clerical officer who 
played a part in history. I cannot end better than by paying a tribute to the last and only 
Roman clerical officer who achieved literary fame. I allude of course to the poet and 
antiquary John the Lydian. His poetical works have, alas, perished ; personally I 
particularly deplore the loss of his little panegyric on Zoticus, the praetorian prefect under 
whose auspices he started his official career, a tribute so greatly appreciated by its subject 
that he rewarded the author with a solidus for every line, payable out of public funds. 
But we are fortunate in still possessing three prose works, one of which, ‘ On the magistracies 
of the Roman constitution,’ is of the greatest interest, since the bulk of it deals with the 
office of the praetorian prefect, in which John himself served for many years. It is a 
testimony both to John’s antiquarian learning and to his loyalty to his department that he 
is able to trace the origins of the praetorian prefecture to the magister equitum of the regal 

ibid., I, xxvii, i. a few coppers only. Reduced tariffs of sportulae in 

149 Iqqhs classicus is the Notitia appended to favour of privileged classes are given in Cod. Just., 

Just., Nov. 8 : cf. also Cod. Just., i, xxvii, 2, Just., ii, vii, zz, 24, xii, xix, 12, xx, 6, xxi. 8, xxv, 4, 

Nov. 24-7. xxix, 3. 

Justinian fixed a tariff {Cod. Just., in, ii, 5) Maj., Nov. 7, §16. 

which has not survived, but apparently drastically Cod. Theod., i, xvi, 7. 

reduced them ; John Lydus (in, 25) bitterly com- Bruns, Pontes'^, 103. 

plains that a postulatio simplex in the praetorian John Lydus, in, 27 . 

prefecture, which used to bring in 37 solidi, now cost 
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period—the change from iTTTrapxos to UTiapxos or ejrapxos is, as he repeatedly remarks, 
trifling —and can moreover demonstrate that the post of cornicularius of the praetorian 
prefect—-which he himself held—goes back to the foundation of Rome.^^^ 

John is an appropriate figure with whom to conclude, since he is in his own person 
the complete bureaucrat. He is a lover of forms for their own sake, the longer and more 
complicated the better, and delights in the intricacies of official procedure ; one of his 
great sorrows is that proceedings in the praetorian prefecture were no longer conducted 
in Latin,which no one, with the doubtful exception of the officials, understood, and 
he takes every opportunity to air his own scholarship in that language, giving the meaning 
and derivation of the Latin terms in which the official jargon of the prefecture abounded, 
and citing some of the old Latin formulae in extenso—in vain, alas, for generations of 
Greek copyists have reduced his Latin to gibberish.His major passion is departmental 
loyalty. His book is a lament for the fallen greatness of the praetorian prefecture, and he 
hates with all a civil servant's bitterness the upstart department of the Magister Officiorum, 
which had robbed the prefecture of its control of the post and of the arms factories, and, 
worst insult of all, had introduced one of its staff into the post of princeps of the 
praetorian officium, thus robbing the praefectiani of the crown of their career. 

Within the department John is a stout protagonist of the judicial side as against the 
financial. The financial officials, he repeatedly asserts, were properly speaking hardly 
members of the officium ; they had only achieved the grant o{probatoriae by the injudicious 
generosity of Theodosius the Great, they did not figure on the old matrices of the officium^ 
and they still were excluded from the procession which, on ceremonial occasions, attended 
the prefect.^®® John's feelings may be imagined when, instead of men of letters or barristers, 
vulgar finance clerks, like Marinus the Syrian or John the Cappadocian,^®^ were 
promoted praetorian prefects. Not that he leaves his feelings to be imagined ; pages of 
passionate declamation lament the depth of degradation to which such prefects have 
brought the once glorious office. His archvillain is John, whose financial exactions, he 
alleges, so impoverished the provincials that they could not afford to litigate, with the 
deplorable result that the fees payable to the judicial side of the prefecture sank to a mere 
pittance. 

He recounts his own career as a melancholy example of the decline of the prefecture. 
He made a brilliant start, owing to the fortunate circumstance that the prefect of the 
time, Zoticus, was a fellow-townsman and friend. Zoticus not only pressed upon him a 
place among the exceptores, but showed him the ropes to such good effect that in his first 
year he netted not less than looo solidi —and this aco9p6vcos. adiutores of the ab actis, 
he explains, selected him as one of their three chartularies, not only demanding no fee for 
the appointment but actually paying him a stipend of 24 solidi a year ; the other two 
chartularies, he notes with a certain pride, were aged seniors who had paid for their posts. 
In this position he reaped a rich, though unspecified, harvest of fees from compiling the 
personale and the cottidianum and concurrently he drew up suggestiones and practised as an 
exceptor in the secretum. Zoticus' good offices did not end here. Not only did he, as I have 
mentioned already, show his appreciation of John's poetic talent in a tangible form, but 
he also found him a wife who brought him 100 pounds of gold in dowry. 1®® 

John sadly contrasts with the bright promise of his youth the bitter disappointment 
of his declining years. At length, after 39 years of service, he reached the highest post in 
the officium accessible to a praefectianus now that the position of princeps had been usurped 


id., I, 14, 15, II, 6, 13. 
id., Ill, 22. 

The change made by Cyrus, Praefectus 
Praetorio Orientis, 439-441, who is described by John 
as ‘ an Egyptian admired even now for his poetic 
talent . . . who understood nothing except poetry ’ 
(ii, 12, in, 42). It is one of the counts against John 
the Cappadocian that he abolished Latin in the 
scrinium of Europe where it had hitherto survived 
(in, 68). 


in, 3, 12. 

II, 10, III, 23, 40. 

III, 35. 

III, 36, 46, 49. He was sis Tdov lupi'a^ 

CTKplViaOlCOV. 

III, 57. He started as a scriniarius of the 
magistri militum, 

III, 26-8. 
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by a magistrianus —the ancient and honourable dignity of cornicularius. But what did he 
find ? When a magistrianus had first been introduced into the ojficium, an arrangement had 
been reached between him and the cornicularius for the partition of fees : the cornicularius 
had retained the completiones, which brought on an average not less than looo solidi a year, 
and the princeps had undertaken, in order to square the account, to pay the cornicularius 
a pound of gold per month. ‘ But,' says John, ' I do not blush to call justice to witness 
that I speak truth, not a penny did I receive from t\iQ princeps nor from the completionesJ 
To such a depth had John of Cappadocia reduced the empire. 

It is easy to poke fun at the Byzantine bureaucracy, but cumbersome and corrupt 
though it was, it served some useful purposes. The emperors relied on the clerical grades, 
perhaps not altogether in vain, as a check against the far more arbitrary extortions and 
illegalities of the administrative officers, the provincial governors in particular. The 
permanent clerks of the ojjicia not only knew the regulations better than the governors, 
who served only for a year or two ; they also had a less pressing need to get rich quickly 
and could content themselves with more or less regular perquisites, hallowed by custom ; 
and being permanent residents they could not but have had some fellow feeling for 
the ordinary provincials. Many imperial constitutions make the ojficium equally responsible 
with the governor for obeying the law, and indeed impose upon it the duty, enforced by 
the threat of a corporate fine, of resisting illegal action by the governor. 

I would go further than this. One of the complex causes which kept the eastern half 
of the empire a going concern while the western fell to pieces was the fact that the eastern 
emperors usually had large financial resources at their command, while the western were 
bankrupt, and could levy troops from their own provinces while in the West the only 
resource was barbarian mercenaries. This is partly due to the greater wealth and higher 
population of the eastern provinces ; but it is also due to the more effective administrative 
control exercised by the East, which enabled it to mobilize for the defence of the empire 
a larger proportion of the wealth and manpower available. And the principal reason for 
this was that in the West the great offices of state were the perquisite of the wealthy land¬ 
owning class who used their powers to protect their own interests, but in the East the 
powers of the state were, from the fifth century at any rate, wielded by bureaucrats, men 
like Marinus the Syrian and John the Cappadocian, who, it is true, lined their own pockets 
liberally, but did also fill the treasury.^®^ 


APPENDIX 

The chief point on which I differ from Stein is on the origin of the exceptores and scriniarii. 
Stein held that they were originally ^ vom Staate konzessionierte Gewerbetreibende ' (p. 2c). For 
the exceptores his arguments are (a) Cod. Theod., viii, vii, 17 (385), 

exceptores omnes iudicibus obsequentes, qui nec militiam sustinent neque a fisco ullas consequuntur 
annonas, absque metu navare coeptis operam, etiamsi decuriones sunt, minime prohibemus, dummodo 
munia propriae civitatis agnoscant et peracto secundum morem exceptionis officio ad propriam sibi curiam 
redeundum esse non nesciant. 

This law is reproduced in Cod. Just., xii, xlix, 5, where, by inserting ' provincialibus ' after the 
‘ iudicibus ' and ‘ cohortalem' before ' militiam', it is made plain that the practice was confined 
to provincial officia. {h) The organization of the exceptores in scholae, which he calls a ‘ zunftartige 
Organization '. But (d) the law merely proves that there were civilians who practised as exceptores 
in the officia, like the supernumerarii of the palatine offices, making their living by sportulae, and 

III, 24-5. As John Lydus (in, 49) freely admits, Kai yiverai 

e.g. Cod. Theod., Xl, xxx, 34, ‘ index . . . ipse |ji£V iroAuxpucros, eittep tis dAAos, 6 paaiAEOs Kal pet* ocv/tov 6 

quidem notabili sententia reprehensus X librarum Mapivos Kai oaoi MapivicovTES dirAcos. 

auri condemnatione quatietur, officiiim vero eius, 
quod non suggesserit nec commonuerit de relationis 
necessitate, viginti libris auri fiat obnoxium/ 
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implies that normally exceptores did hold a militia and draw annonae ; and (b) scholae were a 
characteristic organization of military grades in the Principate, e.g. ILS^ 2375 {speculatores)^ 
2400 (heneficiarii), 2445 (optiones), 2^45 (decuriones), 9493 {pulliones), and in the Byzantine age are 
found not only for exceptores but for subclerical grades of military origin {Cod, Just., i, xxvii, i, §29, 
singularii, §33 stratores, §35, draconarii). Since military exceptores are recorded for the Principate, 
it seems simplest to assume that their existence was continuous : ILS, 9^75 records two young 
soldiers who were ' ex exceptore praeff. praet/, apparently under the tetrarchy. Exceptores were 
certainly much more numerous in the Byzantine period than under the Principate, when they seem 
to have been individual private secretaries of the praeses {ILS^ 2i73)» the princeps (C/L, iii, 5293) 
and others {ILS, 2157). The increase of the exceptores is probably to be linked with the disappearance 
of the heneftciarii and speculator es : as men of these grades were more and more employed for 
secretarial duties, they came to be called exceptores. 

For the scriniarii (including tahularii and numerarii) Stein cites Cod. Theod., viii, i, ii, and 
John Lydus, iii, 35. The first reference is highly misleading for, as I have shown above (p. 47 f.), 
this law restores to the numerarii of the praetorian prefecture the militia of which both they 
and those of the provincial governors had been deprived by Julian. John Lydus cannot be 
quoted in evidence against the clear testimony of the imperial constitutions of the Code, especially 
as he has been proved by Stein himself to be grossly misinformed about the earlier history of the 
prefecture (e.g. the date and circumstances in which deputati and Augustales were established, and 
in which the post of princeps was transferred to an agens in rebus. Stein, pp. 43 ff.). Here again, 
therefore, since a soldier tabidarius is attested for the Principate, it is simplest to assume a continuous 
development. The only other piece of evidence which might be cited for the civilian status of 
tahularii is Cod. Theod., viii, ii, 5 (401), ' generali lege sancimus ut sive solidis provinciis sive singulis 
civitatibus necessarii fuerint tahularii, liberi homines ordinentur neque ulli deinceps ad hoc officium 
patiscat aditus qui sit obnoxius servituti.' But the whole title deals with tahularii and other officials 
of the civitates, who were not imperial civil servants at all, and the tahularii appointed solidis provinciis 
in this law cannot therefore be identical with tahularii of the provincial officium ; the interpretatio 
of the law bears this out, for it paraphrases ^ sive in solida provincia sive per singules civitates 
tahularii fuerint ordinati . . . ingenui a provincialibus ordinentur ' : the tahularii of the provincial 
officium were certainly not appointed by the provincials. The provincial tahularii mentioned in this 
law must presumably have been employed by the concilium provinciae. 

I also differ from Stein's explanation of the origin of the adiutor (pp. 57 ff.). According to 
Stein the adiutor was in origin the principal assistant of the princeps and cornicularius who shared 
a joint scrinium. But under the Principate there were separate adiutor es principis and adiutor es 
corniculariorum^ and there is no reason to believe that the two scrinia were merged. That the adiutor 
had belonged to the princeps is, I think, proved {a) by the fact that in the officia of the magistri 
militum, comites rei militaris and duces in the Notitia, which possess a princeps but nearly all lack 
a cornicularius, there is an adiutor, {b) by the Collatio Carthaginensis which records an adiutor 
cornicularii as still existing in the officium of the proconsul of Africa in 411, when the adiutor certainly 
existed as an independent post. Stein appears to base his view on the fact that there was in the 
sixth century no scrinium attached to either Xht princeps or the cornicularius in the praetorian prefecture 
of Africa and the East. The case of Africa is not very cogent, as the princeps and the cornicularius 
have themselves been abolished {Cod. Just., i, xxvii, i). In the East the language of John Lydus 
is by no means decisive that the cornicularius had no adiutor es. In lii, 4, he says that exceptores 
were attached to various KaTocAoyoi, which he enumerates as those of the cornicularius, the two 
primiscrinii, the two commentarienses, the two regendarii and the two curae epistularum of Pontica 
(it may be noted that he omits the ah actis). In iii, 9, he says that the heads of the office each 
choose three adiutores, whence there are six in the scrinium of the ah actis, commentariensis and 
primiscrinius. It is possible that the cornicularius is not mentioned in the second list because he had 
only three adiutores and John is enumerating the which had six, or it may be that the scrinium 

of the ab actis had originally belonged to the cornicularius and was still reckoned as his KaTccAoyos. 

Stein also so strongly insisted that the two titles of adiutor and primiscrinius must denote the 
same office that he proposed to delete one or the other when both occurred in one officium, as in 
Not. Dig. Occ., IV (the urban prefect), xviii (the proconsul of Africa), and also vi {Magister Equitum). 
His argument is that since the adiutor of the urban prefecture was also officially called primiscrinius 
(as in Coll. AvelL, 16 and 31) it would have led to confusion if there had been another officer entitled 
primiscrinius in the same office. In view of the pervading ambiguity of Byzantine official terminology, 
I do not find this argument altogether convincing. In the urban prefecture there are good reasons 
for believing that besides the adiutor (also called primiscrinius) whose duties were judicial, there 
was 2i primiscrinius whose duties were financial, and who corresponded with the numerarius of other 
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offices. The evidence is the Notitia Dignitatum, which records a primisGrinius sive numerarius^ and 
Symmachus, Rel.^ 34, and Cod. Theod.y xiv, iv, 10, which show a primiscrinius of the prefecture 
exercising financial functions. I do not find Stein's explanation convincing, that the urban prefect 
had so little financial business that it was assigned, in addition to his judicial duties, to the adiutor 
of his office. Stein's objection that in Cod. Theod., xiv, iv, 10, the primiscrinii * tarn ini. urbanae 
sedis quam spectabilis vicariae potestatis ' are mentioned and that, as there is no primiscrinius other 
than the adiutor recorded in the vicarial offices, the adiutor must be meant in both cases is not valid. 
It is scarcely conceivable that in the vicar's office, where there was a numerarius, financial matters 
would be handled by the adiutor. The law is a typical piece of loose Byzantine drafting, and the 
phrase means the primiscrinius of the urban prefecture, and the corresponding official (actually the 
numerarius) of the vicarial office. There is no exact parallel to a primiscrinius being the chief financial 
officer of an officium^ but there are the primiscrinii qui numerarii jiunt of the Magistri Militum in 
the East {Not. Dig. Or., v, vi, viii, ix), and the primiscrinius who immediately follows the numerarius 
{numerarii) in the offices of the Magister Equitum in the West and the proconsul of Africa {Not, 
Dig. Occ,, V, xviit). 
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THE AERARIUM AND THE FISCUS * 

By A. H. M. JONES 

Early imperial arrangements must have been to some extent based on late Republican 
practice. I will therefore first set out the financial machinery of the last half-century of the 
Republic, as revealed in Cicero's speeches and correspondence, supplemented by secondary 
sources. The Aerarium at Rome was the central repository of the moneys of the Roman 
People. It was managed by the two urban quaestors, or rather by a body of scribae quaestorii 
under their nominal direction.^ Normally the Polybian rule that no payment might be made 
save under the authority of a senatusconsultum ^ seems to have held : it does not appear 
that the old right of a consul to draw of his own initiative ^ still survived. Magistrates 
proceeding to a province were voted a block grant to cover their estimated expenses : 
ornare provinciam is the technical term.^ On leaving his province a magistrate was obliged 
to account to the Aerarium for this sum.^ These accounts seem to have been somewhat 
summary. Those which Verres sent in on laying down his quaestorship were no doubt 
unusually brief,® but if it was possible for a proconsul to distribute the unexpended balance 
of his grant among his staff—and Cicero’s refusal to follow this practice was resented by 
his subordinates ^—auditing cannot have been very exact. 

In some at any rate of the extraordinary commands the grant was provided by the law 
which conferred the command, and on a very generous scale : Cicero complains bitterly 
of the large vasarium^ as he colloquially calls it, allocated to Piso to finance his Macedonian 
command.^ According to Plutarch, Pompey, as proconsul of Spain, drew i,ooo talents a 
year from the Aerarium ; ® this was no doubt a provision of the Lex Trebonia. Caelius, on 
the other hand, writing to Cicero, speaks of a special vote by the Senate of funds to Pompey 
to pay his army ; this was perhaps a supplementary grant. The similar votes for Caesar’s 
army in Gaul were presumably also supplementary, for it is unlikely that Caesar would 
not have secured for himself a regular grant under the provisions of the Lex Vatinia and 
the Lex Pompeia Licinia. Most detail is given about the provisions of the Lex Gabinia. 
According to Plutarch, Pompey was empowered to draw as much money as he liked 
£K Toov TapiEicov Kai Trapa tcov tsAcovcov. This is probably an exaggeration ; for Appian 
gives a total of 6,000 talents, adding that he was authorized to collect the money. The 
truth would seem to be that the Lex Gabinia authorized Pompey to draw sums up to 
a stated total from the sources mentioned by Plutarch. 

At any given time there were, of course, moneys of the Roman People elsewhere than 
in the Aerarium, mainly in the hands of the publicani and of governors in the provinces. 
The publicani paid in arrear, and would therefore usually hold revenues already collected, 
but not yet due for payment to the Roman People. In provinces where the revenues were 
collected by the publicani, governors held only the unexpended balances of their grants. 
In provinces where they collected stipendia from the communities, they presumably also 
held these pending their transfer (if ever) to Rome. These moneys were said to be in the 
governor’s ‘ fiscus ’ : when Verres pocketed the sum voted to him by the Senate for purchasing 
corn ‘ cellae nomine ’, Cicero speaks of the transfer of the money ‘ in cistam . . . de fisco 


^ This article, which was read as a paper to the 
Oxford Philological Society on 5th November, 1948, 
is an attempt to develop in greater detail the ideas 
set forth in two earlier contributions to the Journal 
by Professor Tenney Frank (‘ On Augustus and the 
Aerarium ', xxiii (1933), 143) and by Professor Last 
(' The Fiscus : a Note xxxiv (1944), 51), and owes 
much to them. My thanks are also due to Mr. 
G. R. C. Davis, who has kindly allowed me to use 
much material from his unpublished thesis (D.Phil. 
Oxford) on ‘ The Administrative Staff of the Roman 
Emperors at Rome from Augustus to Alexander 
Severus and to my pupil, G. E. M. de Ste. Croix, 
who furnished me with a number of useful references 
and acute criticisms. 
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Naturally, both for the sake of economy and to avoid loss in transit, as little coin as 
possible was shipped from Rome to the provinces and vice versa, and most transactions 
were on paper. Usually the societates puhlicanorum acted as the Roman People’s bankers. 
When the Senate allocated money to Verres for the purchase of corn in Sicily, it gave him a 
draft on the local pro magistro of the Roman company which farmed the pasture dues and 
customs of the island : this sum would presumably be deducted from the payment due 
for these Sicilian taxes to the Aerarium by the head office of the company, Cicero 
similarly, on arrival in Cilicia, drew his allowance from Laodicea by 2i publica permutatio 
and on his return deposited the balance with the publicani at Ephesus.But when, as in 
Spain, the bulk of the provincial revenues was not collected by the publicaniy the governor 
presumably paid local stipendia into his own ‘ fiscus ’, and paid out from it his expenditure. 
Any unexpended balance he would presumably leave in his ' fiscus ’ for his successor. 

The theory and the practice of Republican finance were thus quite different. 
Theoretically the publicani paid into the Aerarium the sums due in respect of the taxes they 
farmed, and similarly proconsuls of provinces where the communities paid stipendia 
transmitted these to Rome. From the Aerarium grants were made to the provincial 
governors to cover their expenses. Accounts were kept on this basis, the publicani and such 
governors as collected revenue accounting to the Aerarium for their receipts, and all 
governors accounting to the Aerarium for their expenditure. In practice, on the other 
hand, a large proportion of the money collected in each province, whether by the governor 
or the publicani^ was spent locally. Only surpluses of local revenue over local expenditure 
would be transmitted to Rome, and only when the expenses of a province exceeded its 
income would money be sent from the Aerarium to a province. Thus Cicero’s statement 
that—before Pompey’s eastern conquests—the revenues of the provinces except for Asia 
barely covered their expenses would mean that in fact little cash was shipped to Rome 
save from Asia. 

This analysis makes intelligible Plutarch’s phrase sk tcov TapiEicov Kai Trapd tcov 
teAcovcov. Pompey was authorized to draw money from the provincial ' fisci ’ and from the 
local agents of the publicani in all provinces in which he operated. It also explains the famous 
phrase of Suetonius ‘ quantum pecuniae in aerario et fiscis et vectigaliorum residuis 
The document which contained this information was a ‘ breviarium to tins imperii ’, drawn 
up by Augustus as Princeps, and not an account of the public moneys which he handled 
in his official capacities. The distribution of funds corresponds with Republican practice, 
first the amount in the Aerarium, second that in the various provincial ‘ fisci ’ (in the public 
as in Caesar’s provinces), third, the outstanding balances of the indirect taxes in the hands 
of the publicani. The main practical difference was that, since virtually all direct taxes 
were no longer farmed, the provincial ‘ fisci ’ would hold large sums, and the publicani 
relatively little. 

Those who doubt the existence of ' fisci ’ in the public provinces I would refer to 
Dig. XLViii, xiii, 11 (9), § 6, where Paulus is quoting the great Augustan lawyer, Antistius 
Labeo, on the subject of the Lex lulia residuorum. ' Cum eo autem, qui, cum provincia 
abiret, pecuniam, quae penes se esset, ad aerarium professus retinuerit, non esse residuae 
pecuniae actionem, quia earn privatus fisco debeat, et ideo inter debitores eum ferri : 
eamque ab eo is qui hoc imperio utitur, exigeret, id est pignus capiendo, corpus retinendo, 
multam dicendo. sed earn quoque lex lulia residuorum post annum residuam esse iussit.’ 
In the situation envisaged, a proconsul (who alone would be directly accountable to the 
Aerarium) has rendered his account to the Aerarium on leaving his province, but has not 
lodged the balance due either in the Aerarium or in the ‘ fiscus ’ (surely of his province). 
His successor’s remedy is to sue him as a private citizen, owing money to the local 
‘ fiscus ’. Only after a year’s delay does a criminal charge lie for wrongfully withholding 
public funds outstanding for payment into the Aerarium. The suggestion implicit in 

II Verr. iii, 163 seqq. Diu. Aug. loi ; cf. Tac., Ann. i, ii ; Cassius 

Cic., adfam. iii, 5. Dio LVi, 33 ; and also Suet. Diu. Aug. 28 ; Cassius 

adfam. v, 20, § 9 ; cf. ii, 17, § 4. Dio Liii, 30, for a similar document drawn up in 

de imp. Cn. Pompei 14. 23 B.c. 
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this procedure is that normally a proconsul handed the balance in his ' fiscus ’ to his 
successor. 

It will be simplest to state my own theory of Augustus' relation to the Aerarium. 

I believe that Augustus, like the great Republican proconsuls, was periodically credited by 
votes of the Senate with such sums as would enable him to discharge his functions as 
proconsul ; the votes would presumably have been made concurrently with the original 
grant and successive renewals of his province. Supplementary sums must have been voted 
to him to finance such curae as he personally undertook (i.e. those managed by his own 
praefecti and not by curatores). This money he was empowered to draw, like Pompey under 
the Lex Gabinia, from any convenient source. He would naturally draw first from the 
‘ fisci ' of his own provinces, and from the piiblicani operating therein. He might find it 
convenient to draw from the ‘ fisci ' and publicani of adjacent public provinces. Some 
money he must have drawn from the Aerarium for expenditure in Rome and Italy, and to 
supplement the ‘ fisci ' of poor but expensive provinces like Pannonia. Thus, in practice no 
cash would have to be moved from most of his provinces to Rome. Probably only Egypt 
produced a surplus over local expenditure, and this surplus was paid into the Aerarium, 
as Velleius, a contemporary, tells us. Theoretically Augustus would have been accountable 
for all moneys allocated to him, including the revenues accruing in his provinces, when he 
left his province, but since he held his command until his death he need never have rendered 
any account. Augustus did, according to Suetonius, regularly publish the rationes imperii, 
but these were not his accounts as a magistrate but a general balance-sheet of the Empire 
which he drew up in virtue of his position as Princeps and published for information. 

On Tiberius' accession, the vote of funds would presumably have been made without 
time limit, since no time limit was placed on his tenure of his powers, and this continued 
to be the regular practice. Tiberius omitted in his later years to publish the rationes imperii, 
and after Gains' short-lived revival of the practice they permanently ceased to be issued. 
In these circumstances it would be impossible for anyone outside the imperial secretariat 
to check how much the emperor spent, and the vote of funds would become a formality. 

There is, I admit, no evidence for this theory, but neither is there any, as far as I know, 
for any other theory of the public finance of the early Principate ; and this theory does at 
least not contradict the available evidence, and falls into line with late Republican precedent. 
The assumption commonly made that Augustus would naturally be entitled to use the 
revenues of his provinces runs counter to the whole conception of Republican finance, 
whereby all revenue went theoretically into the Aerarium and expenditure was voted from it. 
Moreover, it is generally admitted, such a division could not have worked in practice, since 
Augustus' expenses must greatly have exceeded the resources of his provinces : a supple¬ 
mentary grant in some form would have been necessary. To assume, as some have done, 
that certain taxes or types of taxes were assigned to Augustus from the public provinces, 
or that he was allocated a fixed proportion of their revenue, is unwarranted by the evidence 
and again contrary to the principles of Republican finance. 

The theory that I have outlined also explains the strong interest that the Julio-Claudian 
emperors showed in the efficient management of the Aerarium and the measures they 
took to bring its management under their own control—the institution first of praetorian 
praefecti aerarii and then oipraetores aerarii by Augustus,Claudius' return to management 
by quaestors, who were, however, to be selected by him and to serve three years,and 
Nero's reversion to pY2iQtoY\2in praefecti, now selected by him.^^ The emperors were not in 
a disinterested spirit helping the Senate to manage senatorial affairs, but regulating and 
controlling a public treasury on which they drew from time to time. 

The emperor's accounts, and also the balance-sheet of the Empire, were presumably 


e.g. the ‘ fiscus Gallicus provinciae Lug- 
dunensis ’ of ILS 1514. 
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prepared by his a rationibus ; the office must have existed under Augustus, though it is 
first attested under Tiberius.^® As early as the reign of Claudius a procurator a patrimonio 
is also attested, who was responsible for the ratio patrimonii the accounts of the emperor’s 
private fortune. These accounts must always have been kept separately from those of the 
public moneys which the emperors handled, and thus there must have been in some sense 
a ratio patrimonii from the beginning, but Claudius may have been the first to organize it 
as a regular department. Did the early emperors possess, in addition to their personal 
accounting staff, a personal treasury ? 

Here we are faced with a confusing ambiguity in the use of the word ‘ fiscus Its 
primitive meaning is a basket. Since baskets were commonly used to hold money, ' fiscus ’ 
came to be used figuratively like the English word ‘ pocket ’ to denote an individual’s private 
fortune : thus Valerius Maximus can write that Julius Caesar ‘ aes alienum Pompeii ex 
suo fisco solvi iussit ’. Secondly, it came to mean a special fund, in the same way that ‘ the 
Chest ’ in academic language at Oxford means the funds of the University. In this sense it 
had, as we have seen, become under the Republic a technical term for the public funds in 
the hands of a provincial governor. In the early Principate it appears to be used in reference 
to the emperor in both these senses. First, it may denote his private fortune. Secondly, it 
may denote special funds under his control either of public money or of his private money. 
And thirdly, it early acquired a more extended meaning, analogous to our use of the word 
' treasury ’, to denote the whole financial administration controlled by the emperor. 

The early emergence of this last meaning is at first sight somewhat startling. But a 
new phenomenon had appeared, the huge organization, staffed by imperial slaves, freedmen, 
and procurators, which exacted money due to the emperor, made payments in his name, 
and controlled the funds at his disposal. A word was needed to describe this new pheno¬ 
menon and ‘ fiscus ’ suggested itself for a variety of reasons. The public funds handled 
by the imperial department of finance might be regarded as being, notionally, in the 
emperor’s ‘ fiscus ’, in the same way that public funds in a province were said to be in the 
proconsul’s ' fiscus ’. Most of the money concerned was physically stored in sundry 
provincial ‘ fisci ’. And finally the emperor made many payments for public purposes out 
of his own pocket, ‘ e fisco suo ’. 

In its third and most general sense ‘ fiscus ’ first appears in literature in Seneca.^® 
Discussing how far a promise is binding, he writes that, if I say that I will go bail for you, 
this pledge does not hold in extreme cases, ‘ si spondere me in incertum iubebis, si fisco 
obligabis.’ Here ' fiscus ’ clearly means the imperial government in its financial aspect. 
Similarly, the elder Pliny, when he speaks of Annius Plocamus ‘ qui Maris Rubri vectigal 
a fisco redemerat ’ and when he states that the balsam of Judea fetched 300 denarii the 
sextarius ' vendente fisco ’, and even more clearly when he says of the balsam ‘ seritque nunc 
eum fiscus means by ‘ fiscus ’ the imperial financial administration. Two Greek 
provincial inscriptions of the Julio-Claudian period also seem to use the word in this sense, 
one from Lycosura in Achaea and the other—the edict of Tiberius Julius Alexander — 
from Egypt, though 6 91CTKOS may in both these cases denote the local provincial 
' fiscus ’. 

Seneca appears to use ‘ fiscus ’ in the first sense mentioned above in another and more 
famous passage of the de beneficiis.^^ ' Caesar omnia habet, fiscus eius privata tantum ac 
sua. et universa in imperio eius sunt, in patrimonio propria.’ The obvious reading of this 
passage is a rhetorical doublet, in which case it means that ‘ fiscus ’ was the bank or treasury 
of the patrimonium, the emperor’s private property. Pliny the Elder, when he relates that 
Augustus leased the Collis Leucogaeus from the city of Naples for the benefit of his new 
colony of Capua, ‘ extatque divi August! decretum quo annua vicena milia Neapolitanis 
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pro eo numerari iussit e fisco suo/^® seems to denote by the last words the emperor’s private 
fortune : unfortunately we cannot be sure that the decree used these actual words. 

The language of Tacitus and Suetonius, when speaking of the JuIio-CIaudian period, 
obviously cannot be pressed : their use of the term ' fiscus ’ is clearly at times anachronistic. 
It is, however, noteworthy that they also use the word not infrequently to denote the 
emperor’s personal estate. Tacitus states that after C. Silius’ condemnation ‘ liberalitas 
Augusti avulsa, computatis singillatim quae fisco petebantur ’. Tiberius here claims for his 
' fiscus ’ a refund of private presents to Silius. A similar claim seems to have been made in 
respect of Sejanus’ property,and Aemilia Musa’s property was claimed for the ‘ fiscus ’, 
as she had died intestate : as the rest of the paragraph deals with property left by will to 
Tiberius, it is to be presumed that in this case Tiberius claimed as next of kin. Again, when 
Otho promised to compensate centurions ‘ e fisco suo ’ for the loss of their perquisites,^^ 
the words clearly mean ‘ out of his own pocket ’, and Vitellius’ similar offer to make good 
their loss ‘ e fisco ’ must be interpreted in the same sense. In Suetonius’ anecdote 
of the imperial freedman who tried to defraud the ‘ fiscus ’ of his estate by changing 
his name, and in Juvenal’s story of the great turbot, ‘ fiscus ’ must again denote the 
emperor’s private estate. 

During the Julio-Claudian period there is no epigraphic record of any ' fiscus ’ at 
Rome save one, the ‘ fiscus libertatis et peculiorum This fund was presumably derived 
from the peculia of deceased slaves of Caesar, from the sums with which slaves of Caesar 
bought their liberty, and no doubt also from the inheritances of imperial freedmen, which 
might be classed With, peculia. It handled, at all events, the emperor’s private profits arising 
from his> familia. 

Neither the literary nor the epigraphic evidence, therefore, justify the assumption that 
the Julio-Claudian emperors possessed a ‘ fiscus ’ in the sense of a treasury at Rome in 
which they kept public money. Nor, in my theory, had they any need for such a treasury. 
The greater part of their expenditure was in the provinces, and for this sum they drew upon 
the ' fisci ’ and publicani of their own and neighbouring provinces. The sums that they 
spent in Rome on such items as the praetorian guard, the vigiles^ and the corn supply, 
they or the prefects immediately responsible drew from the Aerarium as required. On the 
other hand there is considerable literary evidence for the existence of a ‘ fiscus ’ containing 
the emperor’s private money and, though epigraphic evidence is lacking, such a treasury 
must have existed. Without it the emperors could not have maintained their expensive 
household establishment or have made the numerous and heavy payments which they are 
recorded to have made from their private estate. The private fortunes of the emperors 
played an important part in public finance. The State was so poor that a rich man’s private 
resources were comparable with it, and the emperors were very rich. Augustus, as he records 
in the Res Gestae, freely subsidized the Aerarium from his private funds,and Nero 
claimed that he paid HS 60,000,000 into the Aerarium annually besides ad hoc grants like 
the HS 40,000,000 he subscribed to maintain public credit in 57.^® At times, when for 
instance a congiarium was to be paid, the emperor must have had very large sums in actual 
cash in his ' fiscus ’ at Rome. 

In the Flavian period new developments took place. First there appears a ' procurator 
fiscorum transmarinorum ’ at Rome.^”^ Next there appear at Rome four new ‘ fisci ’— 
ludaicus, frumentarius, Asiaticus, Alexandrinus, and probably also the ‘ fiscus castrensis ’. 
The first two present no great interest. The ‘ fiscus ludaicus ’ received the new Jewish 
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poll tax. The ' fiscus frumentarius ’ was the cash-box of the Praefectus Annonae, who 
presumably ceased at this time to draw ad hoc from the Aerarium, but received a block 
grant. The ‘ fiscus castrensis with the corresponding ‘ ratio castrensis/ was, I suspect, 
a special treasury created to hold the funds, drawn doubtless from the patrimonial revenue, 
out of which the emperor paid the expenses of his large household. The ‘ fiscus 
Alexandrinus ’ and the ‘ fiscus Asiaticus ’ have never been satisfactorily explained. The 
clue, I suggest, lies in the fact that Asia and Egypt were the two provinces which produced 
a substantial surplus over the costs of their own administration or the needs of the neigh¬ 
bouring provinces. Cash must have been regularly shipped from Asia and Egypt to Rome. 
I suggest that Vespasian (as the great financial reformer of this period) established at Rome 
branch offices of the provincial ‘ fisci ’ of Egypt and Asia, and drew upon them for his central 
expenditure, thus short-circuiting the Aerarium. His motive was presumably to avoid the 
red tape which no doubt hampered the withdrawal of money from the Aerarium, and to 
handle his finances through his own procurators rather than through Praetores Aerarii, 
whom he found in control of the treasury : these, if they were chosen by lot from the 
praetors of the year, might be unco-operative. ‘ Praefecti Aerarii Saturni,' ex-praetors 
nominated by the emperor, seem to have been soon restored,but these too might be less 
efficient, and less amenable to discipline, than imperial procurators. Vespasian would also 
have avoided the last vestiges of publicity for his finances, since the rationes imperii had long 
ceased to be published and now no imperial funds passed through the Aerarium. 

Vespasian’s arrangements seem to have remained substantially unchanged till the end 
of the Antonine period. The Aerarium, deprived of what had been its main assets, the 
surpluses of Asia and Egypt, could not now have contained much money, and the emperors 
ceased to draw on it normally. When Marcus, in the financial stress of the Marcomannic 
war, did draw funds from the Aerarium, obtaining the Senate’s authorization to do so, the 
fact caused remark. During all this period there was no single ‘ fiscus ’ at Rome, but such 
imperial funds as were kept at the capital were stored in a number of ‘ fisci ’, the Alexandrinus 
and the Asiaticus holding the surplus of Egypt and Asia, the ludaicus the proceeds of the 
Jewish poll-tax, the ‘ frumentarius ’ the special fund of the Praefectus Annonae, the 
‘ castrensis ’ the emperor’s personal moneys. In popular, and indeed in semi-official 
language, the term ‘ fiscus ’, in the singular, denoted the imperial financial administration, 
but in strict official parlance, ' fisci ’ in the plural was still the correct expression. When, 
in A.D. 118, Hadrian made his great remission of arrears, the official inscription set up by 
the Senate and People speaks of the money as ‘ debitum fiscis 

Now that imperial and public finance were completely severed, it was natural to 
think and speak of Fiscus and Aerarium as two separate and complementary organizations, 
one managed by the emperor and the other by the Senate, between them covering all 
State finance. Writers of the reign of Trajan often so use these two terms. The Younger 
Pliny couples the two together to denote the public finances in one sentence : ‘ locuple- 

tabant et fiscum et aerarium non tarn Voconiae et luliae leges quam maiestatis singulare et 
unicum crimen.’ In another passage he contrasts them : ‘ at fortasse non eadem severitate 

fiscum qua aerarium cohibes : immo tanto maiore, quanto plus tibi licere de tuo quam de 
publico credis.’ Frontinus notes that the emoluments of the apparitores of the curatores 
aquarum and of the familia puhlica come from the Aerarium, while those of the familia 
Caesaris came from the Fiscus.Tacitus and Suetonius sometimes use such phrases as 
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' aerario aut fisco or ‘ aerario vel fisco or ‘ aerarii fiscique in writing of earlier 
periods. Such phrases are probably anachronistic and cannot be used in evidence for 
Julio-Claudian arrangements.®^ 

The terms ‘ fiscus ’ and ‘ fiscalis ’ still covered the patrimonium. In Africa, for instance, 
' rustici tui vernulae et alumni saltum tuorum ’ pray Commodus that ‘ n(on) ultr(a) a 
conductorib(us) agror(um) fiscalium inquietemur This usage continues in the Severan 
period and after. In Egypt the patrimonial estates (ouaiai) are spoken of as owing their 
rent to to Tapisiov,®® and in Asia Minor coloni of toc bsaTTOTiKa x^opia declare that their 
effects are pledged tco i£pcoTdTcp Tapeico.®’^ The lawyers use the same language. 
Callistratus ®^ writes ‘ coloni quoque Caesaris a muneribus liberantur ut idoniores praediis 
fiscalibus habeantur In bureaucratic language the patrimonium was by the beginning of 
the third century a ratio of the Fiscus.®^ 

What happened under Severus is far from clear, and it will be best to state the evidence 
first. A new department, patrimonium privatum^ or more commonly ratio privata^ appears 
under a high-ranking procurator : the first procurator held office at the very beginning of 
Severus’ reign. At the same time the series of equestrian procuratores patrimonii ceases, 
the last being the first procurator rationis privatae : only one later procurator patrimonii 
is known, and he is a freedman.*^^ But simultaneously both the patrimonium and the ratio 
privata produce a crop of local procurators, looking after provinces, or sections or groups 
of provinces, and, in the case of the ratio privatay districts of Italy.Hitherto patrimonium 
had possessed no provincial office, save in Egypt,and procurators of estates or groups 
of estates had apparently been subject to the procurator of the province. It would seem, 
prima facie, most uneconomical to have two procurators both engaged on estate manage¬ 
ment, merely because the legal status of the lands differed, and in fact one procurator 
sometimes doubled both jobs."^® Finally the epigraphic evidence for the sundry ‘ fisci ’ 
at Rome and their procurators fades out : the ratio castrensis survives.”^® 

The early third-century lawyers are rather hazy about the exact status of the new 
ratio privata. Sometimes they seem to distinguish it from the Fiscus : Ulpian writes 
‘ quodcumque privilegii fisco competit, hoc idem et Caesaris ratio et Augustae habere solet 
Callistratus,'^® commenting on a constitution of the Divi Fratres, ‘ si in locis fiscalibus vel 
publicis religiosisve aut in monumentis thensauri reperti fuerint. . . ut dimidia pars ex his 
fisco vindicaretur,’ adds the words ' item si in Caesaris possessione repertus fuerit, dimidiam 
aeque partem fisco vindicari ’ : he must be thinking of the ratio privatay since the ruling 
of the Divi Fratres would have included possessiones Caesarisy presumably under 

the term ‘ fiscales ’. What is clear from these passages is that for all practical purposes the 
ratio privata ranked equally with the Fiscus. Fiscus seems to be equated with ratio privata 
in another passage of Callistratus where he enumerates among cases ‘ ex quibus nuntiatio 


private property and vs^ould naturally be maintained 
out of his private funds, his ‘ fiscus ' in the Julio- 
Claudian sense. Frontinus no doubt means no more 
than that the funds were in the one case issued by 
the praefecti aerarii Saturni, and in the other by the 
a rationibus. 

Ann. II, 47. As much has been built on this 
passage, which deals with the remission for five years 
to Sardis of ‘ quantum aerario aut fisco pendebant ’, 
I should like to stress the extreme improbability on 
any theory that the tribute arising from each 
individual city was divided between two treasuries at 
Rome : surely, if there was at that date an imperial 
treasury at Rome which drew moneys from Asia, 
such moneys would have been a block grant from 
the ‘ fiscus Asiaticus ’. 

Ann. VI, 17. 

Diu. Vesp. 16. 

In one passage {Ann. vi, 2) Tacitus contrasts 
Aerarium and ‘ fiscus ’ : ‘ bona Seiani ablata aerario 
ut in fiscum cogerentur, tamquam referret.’ By 
comparison with Ann. iv, 20, it would appear that 
Tiberius claimed the estate of Sejanus for himself. 


as being the product of his gifts, instead of allowing it 
to go as bona damnatorum into the Aerarium. ‘ Fiscus ’ 
thus here means the emperor’s private estate. 

ILS 6870, III. 

Wilcken, Chr. i, 174, of a.d. 199. 

Keil and Premerstein, Denkschr. Ak. Wienuviiy 

Dzg. L, VI, 6 (5), §9. 

CIL XV, 4102, 4111, 4114, etc. ‘ fisci rationis 
patrimonii provinciae Baeticae,’ etc. 

ILS 1387 ; AE 1945, 80 ; cf. ILS 5920 for 
the date. 

ILS 1738, under Caracalla. 

’2 ILS 1330, 1371, 1439. 

ILS 1347, 1370, 1422, 8852. 

ILS 1491 ‘ qui proc. Alexandriae ad rat. 

patrimonii ’ under Hadrian ; this may be a Latin 
version of the often procurator usiacus. 

ILS 1330 and, if means concurrently, 1439. 

CIL VIII, 2702, 18250 ; VI, 2104, b, 40. 

’’ Dig. xLix, XIV, 6, § I. 

Dig. XLIX, XIV, 3, § 10. 

Dig. XLIX, VI, 1 . pr. 
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ad fiscum fieri solet ’ those in which ‘ princeps heres institutus et testamentum sive codicilli 
subrepti esse nuntiantur or where it was reported ' decessisse qui in capitali crimine 
esset The res privata is said to have been built out of bona damnatorum^^^ and new 
inheritances surely went to it. The language of the lawyers is best explained on the 
assumption that ‘ fiscus ’ or ‘ fiscalis ' remained a general term embracing all imperial 
finance, but that it was felt necessary to explain that the newly created ratio privata had 
fiscal status. In Byzantine terminology ‘ fiscalis ' or TapsiaKos is one of the many 
synonymous terms used to describe property of the res privata. 

This evidence suggests that Severus consolidated the numerous existing financial 
departments into two principal ministries, presided over by the rationalis or a rationibus 
and the procurator rationis privatae. The division of functions between these two ministries 
is not clear. It is misleading to say that the patrimonium was merged with the Fiscus under 
the charge of the rationalis, for the term ‘ fiscus ’ had always included the patrimonium, and 
as I have argued, seems to have embraced the new res privata as well. The distinction is not 
between ‘ fiscus ' and ratio privata, but between summae rationes and ratio privata, both of 
which were comprehended within the general term ‘ fiscus The term summae rationes 
first appears in the late second century and gradually becomes standard in the third, as 
defining the sphere of the a rationibus. There is no direct evidence as to what revenues 
or departments were included in the summae rationes and what in the ratio privata, but 
common sense would suggest that the first included taxation revenue, and the second 
revenue from estates. In the provinces, as I have shown, the two departments of the 
patrimonium and the ratio privata acquired under the Severi separate staffs of procurators, 
independent of the procurators of the provinces, and these staffs were soon merged. It 
seems probable that the same happened at the centre, and that the procurator rationis 
privatae had under his care two departments, the ratio privata proper and the patrimonium 
(under a subordinate freedman procurator). This arrangement would explain the very 
high rank which the procurator rationis privatae rapidly acquired ; he was already a 
trecenarius under Severus or Caracalla,®^ equal, if not superior, to the rationalis. Whatever 
the extent of the Severan confiscations, newly acquired estates could hardly have equalled 
in importance the taxation revenue plus the accumulated estates of two centuries. It would 
also explain how, in Byzantine times, the comes rei privatae dealt with all landed property 
of the emperor, and the terms ‘ patrimonium (-alis) ' fiscalis ' and ‘ res privata ' were used 
interchangeably. 

SHA Vita Severi 12. ILS 1452, 1740, 6333 ; cf. 1347, 2942. 

e.g. Cod. Just. XI, Lxviii (title), Lxix (title and ILS 478. 

laws I and 2), lxxi-lxxiv (titles); Marcian, Nov. 2; 

Just., Nov. 2 ; Theodoret, 42. 
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THE IMPERIUM OF AUGUSTUS * 


By A. H. M. JONES 

There has been a tendency among some modern scholars to regard the constitutional 
position of Augustus as of negligible importance. This is a natural reaction from the 
excessive legalism of Mommsen and his school, and has had valuable results in elucidating 
extra-constitutional elements in the position of the first Princeps, such as his outstanding 
auctoritas and his huge clientela. I do not think however that we can lightly brush aside 
the constitutional basis of his power. I do not wish to suggest that the restored Republic 
was intended to be genuine, or even that Augustus meant to share his power with the 
Senate and People : never for one moment did he part with his control over the great 
bulk of the legions. But I would suggest he would not have created the elaborate fagade 
of Republican legitimacy, and moreover have subjected his original scheme to at least one 
radical revision, unless there had been some important element in the State to which the 
constitution mattered, and mattered so profoundly that its dissatisfaction would endanger 
the stability of the regime. 

This element was not, I think, primarily the nobility. They were too hard boiled to 
be put off by Augustus’ sham Republic, and it was not the Republic that they so much 
lamented as their lost power. Moreover they had been decimated in the Civil Wars, and 
Augustus never trusted what was left of them : they do not hold high military commands 
as his legati. Nor do I think that it was the Roman People, if by this is meant the plebs 
urbana : the events of Augustus’ reign prove that they wanted a popular dictatorship like 
Caesar’s, and from time to time they broke out, demanding that Augustus accept a life-long 
consulship or dictatorship. Nor was it the rank and file of the army, who followed him 
because he was Caesar’s son, and were to continue for generations to give blind allegiance 
to any Caesar, even a Nero. Who then were the republicans ? The greatest republican 
constitutionalist of the last days of the Republic was Cicero, a new man from an Italian 
town. Velleius Paterculus, the enthusiastic panegyrist of the restored Republic, came from 
an Italian family enfranchised in the Social War. Livy, the Pompeian historian, who 
glorified the stern fathers of the Republic, came from Padua. Looking a little later, Thrasea 
Paetus and his fellow admirers of Brutus and Cassius were worthy bourgeois from the 
municipia et coloniae, and Tacitus himself came from the same milieu. It was, I think, the 
great Italian middle class, most of whom were Roman citizens of the third generation only, 
who venerated the republican traditions of Rome. And they were important politically ; 
for from them were drawn the centurions and equestrian officers of the army, and picked 
men from among them were promoted to the Senate and held the higher army commands, 
in so far as these were not monopolized by the imperial family. Finally they were quite 
content with the form of the Republic, for their republicanism was sentimental and 
antiquarian : they had never tasted power under the old regime and had rarely even 
aspired to do so. 

To turn to the events. In 27 b.c., having purged the Senate, Imperator Caesar restored 
the Republic with a great flourish of trumpets and was rewarded with the cognomen of 
Augustus by the grateful Senate. The legal powers enjoyed by the Princeps at this moment 
were somewhat limited. He possessed the sacrosanctity of a tribune, granted in 36 b.c. (see 
p. 115, n. 21). He was moreover one of the consuls of the year. Ofwhat happened next we have 
only Dio’s account, and according to him Augustus was voted a number of provinces for 


* This paper was read to the London Classical 
Society and subsequently to the Oxford branch of 
the Classical Association. I have thought it best to 
print it substantially as spoken, with a few alterations 
and amplifications which arose out of the discussions, 
adding only the references to the original authorities. 


The bulk of the literature on the topic is so large 
that any attempt to indicate when I follow the views 
of other scholars, or to controvert in detail the views 
of those with whom I disagree, would bury the text 
in a quite disproportionate undergrowth of notes. 
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ten years. These provinces Dio enumerates according to their later boundaries : in 27 B.c. 
they could have been summed up as Hither Spain, Transalpine Gaul, Syria, and Egypt.^ 

It has been argued ad nauseam whether Augustus’ imperium at this stage was consular 
or proconsular. I do not believe that the question arose. Augustus was consul, and the 
Senate assigned him a provincia : no grant of imperium was required, for, to quote Appius 
Claudius Fulcher, speaking as consul, about to depart for his province at the end of 54 b.c., 

' se quoniam ex senatus consulto provinciam haberet lege Cornelia imperium habiturum 
quoad in urbem introisset.’ ^ It is true that the Lex Pompeia de provinciis had since then 
modified the position by inserting a five years’ interval between magistracy and promagis¬ 
tracy, but this law had evidently either been abrogated or fallen in abeyance before 27 B.c., 
since Augustus either re-enacted or revived it in that year.^ The revival of the Lex Pompeia 
would naturally have come after the assignment of Augustus’ province, which, as an 
extraordinary command, would in any case have been (and of course was) exempted from 
its provisions. The grant of the provinces must have included the right to appoint numerous 
legati, which Pompey and Caesar had received before. It was probably at this date also 
that Augustus was given the right to declare war and make treaties which is mentioned by 
Strabo and by the Lex de imperio Vespasiani.^ There were Republican precedents for 
this in the Lex Manilia and the Lex Trebonia ^ and it was a not unnatural privilege for 
the magistrate who was to control most of the frontiers for the next ten years ; it also 
incidentally gave Augustus control over the numerous and powerful kings of the Empire. 
Though this right proved to be life long as Strabo describes it, I think that it was probably 
originally linked with the provincia^ as in the cases of Pompey and of Crassus. 

We tend, I think, knowing what did happen next, to assume too readily that it was an 
open secret at the time that Augustus was going to be consul year after year. Dio, for what 
he is worth, represents the majority of the Senate as being in the dark,® and if this is true 
many of them may have hoped and expected that Augustus would, like Caesar in 59, go 
and govern his provinces, or at the worst, like Pompey in 55, hang about in Italy as 
proconsul, governing his provinces through his legates. But if so they were disappointed ; 
for Augustus stood for, and was naturally elected to, the consulship in 26, and again in 25, 
and in 24, and in 23. 

He thus placed himself in a position which could hardly be called republican. The 
only recent precedent for a continuous series of consulships was Marius, hardly a reputable 
figure. Moreover, in addition to ruling the great provincia which the Senate had assigned 
to him, he possessed the vast and undefined powers of a consul, which he could stretch to 
include an ultimate control over all proconsuls ; for according to that excellent republican 
jurist, Cicero, ' omnes in consulis iure et imperio debent esse provinciae ’ and to the 
consuls ' more maiorum concessum est vel omnes adire provincias It is doubtful whether 
Augustus used this prerogative ; for he spent these years within his provinces of Spain 
or Gaul, or in Italy. But the incident of Primus, proconsul of Macedonia, charged with 
making war on the Odrysae without authorization, proves that Augustus was suspected 
of ordering proconsuls about; for Primus claimed in defence that he had acted on Augustus’ 
orders, and when Augustus, questioned by the praetor, denied this. Primus’ counsel Murena 


^ Dio, Liii i2-i^y Strabo (p. 840) gives a truer 
picture of the division of the provinces, when he 
enumerates the separate public provinces, and treats 
Caesar's share as one area which he subdivided as 
convenient into districts under legati, consular or 
praetorian, or procurators. 

^ Cic., ad Fam. i, 9, 25. Dio’s words in liii 12, i, 
may imply that the Senate’s decree was confirmed by 
a law ; the late Republican precedents are not 
decisive, particularly as Caesar held Transalpine 
Gaul by virtue of a senatus consultiim only. 

^ Dio, LIII 14, 2 ; cf. XL 56, I. 

^ Strabo p. 840 (peace and war and control over 
kings); ILS 244 (treaties). 

^ Appian, Mith. 97 ; Dio, xxxix 33, 2. 

® Dio, LIII II. 


Phil., IV 9 ; ad Att., viii 15, 3. Mr. C. E. Stevens 
has pointed out to me that Republican consuls might 
on occasion exercise this mains hnperium in a small 
way. Cicero writes to a proconsul {ad Fam. xiii, 
26, 3), ‘ quod quo minore dubitatione facere posses, 
litteras ad te a M. Lepido console, non quae te 
aliquid iuberent (neque enim id tuae dignitatis esse 
arbitrabamur), sed quodam modo quasi com- 
mendaticias sumpsimus,’ which implies that a consul 
could issue commands to a proconsul by letter. The 
letter of Octavian to Norbanus Flaccus, proconsul of 
Asia (Jos., Ant. Jiid. xvi 166, cf. 171 and Philo, 
Leg. ad Gaium 40, § 315), must be dated between 
Actium and the restoration of the Republic and 
therefore cannot be used as evidence of normal 
consular prerogative. 
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asked him what he was doing in court in that case, implying that he doubted his word.^ 
And even if Augustus did not interfere with other proconsuls, he was from time to time 
in Rome, where as consul he could dominate the Senate. Matters were made worse by the 
too obvious parade of Marcellus as heir apparent, which suggested a hereditary tyranny : 
Primus at his trial exploited this suspicion by claiming that Marcellus had given him 
instructions, and Augustus after Marcellus’ death thought it prudent to offer to publish 
his will to prove that he had no intention of founding a hereditary monarchy.^ 

That this state of affairs caused bitter dissatisfaction is proved by the conspiracy of 
Caepio and Murena, misplaced by Dio in 22, really belonging to the previous year this 
conspiracy was all the more serious in that Murena was what Velleius calls a good man, 
that is a Caesarian, and it must have been a sharp reminder to Augustus that, if he was to avoid 
his adoptive father’s fate, something must be done. This, I think, is the true explanation of 
Augustus’ abrupt resignation from his consulship in 23. He had, it is true, been very ill, 
and had even made arrangements envisaging the possibility of his death, handing his seal 
to Agrippa, and the accounts of the Empire to his colleague Piso.^^ But his weakened health 
was no more than a convenient excuse for the constitutional change which he now made, 
a change which did not effectively reduce the amount of work or responsibility which he 
had to undertake. 

For what happened in 23 we are again dependent on Dio.^^ Augustus resigned his 
consulship, and to prove his good republican principles, filled its remaining term by L. 
Sestius, an open admirer of Brutus, who had fought on his side in the Civil Wars. To 
compensate for the abandonment of the consulate the Senate voted him Tpv cfcpypy t^v 
dvOuTTocTov kuaei KaOdira^ cbaTS [xryrs ev EiaoScp tt] s’l'aco toO Trcopripiou 

KaTaTiOscjOai auTpv pfjT’ aOOis dvavEoOcrOai, Kal ev tco uupKocp to ttAeTov tcov 
EKacjraxdOi dpxovTcov laxuEiv, Dio is wrong if he meant that the Senate gave Augustus 
an imperium : he had already had it as proconsul of his province. That there was no 
break in his provincial command is proved by the fact that it was renewed at the end of 
the original ten years.What the Senate did was to modify that imperium in two ways ; 
by enacting that it should not lapse when Augustus re-entered the pomerium as did an 
ordinary proconsul’s imperium^ so that Augustus could when he wished attend to affairs 
in the capital, leaving his provinces to his legates, without having to have his imperium 
renewed each time ; and secondly by making his hnperium mains in relation to that of 
other proconsuls. This latter point has been the subject of infinite debate, and I have 
nothing new to say on it. I can only say that I do not rate Dio so low as to think he made 
up this clause, and that in my view some of the Cyrene edicts, and also an edict to Asia 
preserved by Josephus, display Augustus exercising a mains imperium^^ The opponents 
of the idea seem to me to be tilting against windmills. They transform a maius imperimn 
whereby one proconsul’s wish prevails over the wills of other proconsuls in case of a clash 
into the revolutionary imperium whereby the triumvirs claimed to appoint all magistrates 
and promagistrates and treat them as their delegates, and then quite truly assert that 
Augustus claimed no such power. The maius imperium was perhaps intended as some 
compensation for the loss of the vague overriding powers which Augustus may have been 
deemed to hold as consul, or may have been initially voted to enable Augustus to undertake 
the tour of the provinces upon which he did in fact next year embark. 

Dio’s statement that the imperium was granted once for all seems to conflict with his 
later statements that the provincial command was renewed for terms of five or ten years. 
Technically I think that Dio is correct. According to the Lex Cornelia de provinciis a 


® Dio, Liv 3, 1-3. For the date see note 10 
(Murena was alive at the time). 

^ Dio, LIU 31,1. 

Dio, LIV 3,4; Veil. Pat., ii 91 ; Suet,, Aug. 
IQ) I ; 56, 4 ; 66, 3 ; Tib. 8 ; for the date, the 
Fasti Capitolini. 

Dio, Liii 30, 1-2 ; Suet., Aug. 28, i. 

Dio, LIII 32, 5. 

Dio, LIII 13, I ; 16, 2 ; liv 12, 4-5. 


SEGy IX 8, especially the use of keAeuco in iii 
and d eokei in iv ; Jos., Ant. Jud.y xvi 162-5 (keAeOco 
is used in the last clause ordering publication in 
Asia) ; cf. also Pliny, Epp.y x 99, for an edictum divi 
Augiisti regulating Bithynian cities, and a letter of 
Agrippa to Cyrene (Jos., Ant. Jud.y xvi 169-170), 
also using keAeOco and citing a letter of Augustus to 
the governor of Cyrenaica. 
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proconsul held his imperiiim not for any fixed time, but ' quoad in urbem introisset The 
Senate had removed this limitation and Augustus’ imperiiim became thereby perpetual. But 
the imperiiim without any provincia in which to exercise it was a tenuous conception—it was 
in fact merely the capacity to assume a provincia when assigned without waiting for a law 
conferring imperiiim. It could only be actualized by the grant of a provincia, and this was 
done from time to time so as to make Augustus perpetual proconsul. In my view from 23 
Augustus was a proconsul exercising his imperiiim in the province assigned to him, but 
with power to exercise it in other provinces if he disagreed with their proconsuls. 

As far as the provinces were concerned Augustus was thus placed by formal grant in 
the position which he had occupied hitherto in virtue of his undefined powers as consul. 
In Rome and Italy he had no locus standi. As this point is important, I had better elaborate 
it. A proconsul possessed imperiiim from the passing of his lex ciiriata (whether as consul, 
or, if he were ?iprivatiis, when his province was assigned to him) till he re-entered the city ; 
but he could exercise his imperiiim, except by special authorization, only in his province. 
The later imperial lawyers are explicit on this point. As Ulpian says ' proconsul ubique 
quidem proconsularia insignia habet, statim atque urbem egressus est : potestatem autem 
non exercet nisi in ea provincia sola quae ei decreta est That this rule goes back to 
Sulla at any rate is indicated by Cicero’s remark in the in Pisonem : ' mitto exire de provin¬ 
cia, educere exercitum, bellum sua sponte gerere, in regnum iniussu populi Romani aut 
senatus accedere, quam cum plurimae leges veteres, turn lex Cornelia maiestatis, lulia de 
pecuniis repetundis planissime vetat.’ There are two exceptions to this rule. A proconsul 
might exercise a jurisdiction ' non contentiosam sed voluntariam ’, e.g. manumit slaves, 
outside his province. Secondly, a proconsul on his way to or from his province might 
be authorized by the Senate to perform some particular task, as it was proposed that 
Verres should round up some insurgent slaves at Tempsa, and that Cicero should take 
charge of Sicily : it was sometimes more convenient to revive the dormant imperiiim of 
a passing proconsul than send someone with imperiiim from Rome.^'^^ But such an exercise 
of imperiiim could, it would seem, be undertaken only ' iussu populi Romani aut senatus 
To provide Augustus with a modest position in Rome the Senate, and no doubt the 
People, voted that he should possess tribiinicia potestas for life. I believe this to have been 
the first occasion that the tribiinicia potestas was granted to him, for the good reason that 
Augustus numbers his tenure of it from this year. It may also be noted that Augustus 
distinguishes a perpetual grant of sacrosanctitas from a grant of tribiinicia potestas for life.^® 
Appian and Orosius must therefore be wrong in speaking of a grant of tribiinicia potestas 
in 36, when Dio speaks only of sacrosanctitas The additional rights which Augustus 
acquired with the full power of a tribune would have been those of aiixiliiim and intercessio, 
the ills agendi cum plebe, and the ins consiilendi senatus. 

These powers were useful but neither very essential nor very adequate. The power of 
intercessio was very occasionally used by Tiberius and Nero to quash sentences by the 
Senate,but it was scarcely essential : on the rare occasion when a defiant magistrate 
flouted him he could surely have relied on one of the ten tribunes exercising his veto on his 
behalf. The iiis agendi cum plebe Augustus himself used to put through some of his social 
legislation.But it was hardly necessary for him to be the formal mover: for the rare 
occasion when a law was called for he could always find an obliging consul, and in fact for 
several of his major social laws—the Lex Junia, the Lex Fufia Caninia, the Lex Aelia 


Cic., ad Fam., i 9, 25. 

Dig., I xvi, I ; cf. 4, 6: ‘ post haec ingressus 
provinciam mandare iurisdictionem legato suo debet : 
nec hoc ante facere quam fuerit provinciam ingressus. 
est enim perquam absurdum, antequam ipse 
iurisdictionem nanciscatur (nec enim prius competit 
quam in earn provinciam venerit) alii earn mandare 
quam non habet ’. 

Cic., In Pis., 50. 

Dig., I xvi, 2 ; cf. Pliny, Epp., vii 16, 32. 

Cic., II Very., v 39-41 ; ad Alt., vii 7, 4. 


Res Gestae, 10. 

Appian, BC, v 132 ; Orosius, vi 18, 34 ; Dio, 
XLix 15, 5-6. Mr. Last has kindly allowed me to 
anticipate the publication of an article in which he 
argues that Octavian refused the tribunician power 
which was, according to Dio (li 19, 6), among the 
many honours offered to him (but not all accepted, 
Dio, LI 20, 4) in 30-29 B.c. 

Tac., A 7 in., iii 70 ; xiv 48 ; xvi ii. 

Res Gestae, 6. 
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Sentia, the Lex Papia Poppaea—not to speak of the Lex Valeria Cornelia which 
remodelled the electoral procedure, and such minor measures as the Lex Quinctia de 
aquaeductibus he did use the consuls. The ius comulendi senatm was more practically 
useful, but here also it was always possible to use the consuls, and in point of fact it so 
happens that all the surviving sejiatiis consiilta of the reign were moved by the consuls.'^® 
Moreover a tribune enjoyed a very low priority in summoning or consulting the Senate, 
which was hardly consonant with the dignity of Augustus, and from the very start he was 
accorded the special right of putting one question in each session even if not consul, and 
in the following year the special right of summoning the Senate when he wished : these 
rights are recorded in the Lex de imperio with others of a similar kind.‘^^ It is to my mind 
suggestive that, when Tiberius on Augustus’ death summoned the Senate by virtue of his 
tribimicia potestas (not yet possessing the special prerogatives), he explicitly stated, in a 
somewhat apologetic fashion, that he was using this power.This surely implies that 
Augustus had not normally so used it. Augustus in fact hardly needed to use his tribimicia 
potestas at all, since he could achieve the same ends by his auctoritas. A formal veto was 
not needed when a hint would suffice : it was not necessary to make proposals to the 
Senate or the People when others acting on his advice would carry through his measures. 

Yet Augustus made the tribunician power, as Tacitus puts it, ‘ summi fastigi vocabu- 
lum,’ numbering the years of his reign by it and granting it most sparingly to his colleagues 
to mark them out as his potential successors. One reason why he did so was, no doubt, 
the very fact that it did convey so little power ; by making it appear that his position rested 
on so harmless a prerogative he could conceal the real constitutional basis of his power. 
Another reason was, I suspect, that the tribunate was popular. We do not, I think, sufficiently 
appreciate the sentimental associations of the tribunate in the minds of the common people. 
In the optimate tradition, which we mainly hear, the tribunate was a baneful institution and 
the great tribunes were villains. But contrast Cicero writing for an upper class audience, 
and Cicero addressing the people : in his public speeches the Gracchi are heroes ; and 
Caesar could find no better casus belli to inflame his troops with wrath than the violation of 
the tribunes.By posing as tribune of the plebs Augustus hoped to rally this popular 
sentiment for himself, and to represent that he occupied his high position ' ad tuendam 
plebem The assumption of the tribunician power was in short a gesture, and a gesture 
to two parties in the State. To the plebs, it was a guarantee—which as subsequent events 
proved they did not consider adequate^—that Augustus was not abandoning them to the 
optimates, to the optimates a threat that Augustus might revive the popular tradition of his 
adoptive father if they would not play ball with him. 

The text books usually represent the settlement of 23 B.c. as the final step, after which 
they all lived happily ever after. It was in fact the signal for a prolonged and violent 
agitation. In the following year there were riots, and Augustus was pressed to accept 
a dictatorship or a perpetual and annual consulship, and according to Dio a perpetual 
censorship and a cura annonae with sweeping powers like that given to Pompey in 57 b.c. ; 
Augustus admits that he accepted a cura annonae as a temporary measure, and he had censors 
elected, which suggests that Dio is right in saying that the censorship was pressed upon 
him.^^ After Augustus had left for the East, the people insisted on electing him consul 
for 21 B.c. and for long refused to fill the vacancy when he would not accept office. 
In 21 B.c. Agrippa was sent to Italy, and succeeded in getting a second consul elected for 
that year, and in arranging the consular elections for the next year. But after his departure, 
when the elections for 19 b.c. came on, the people again insisted on reserving one consulship 
for Augustus. The situation grew so serious that in the summer of 19 b.c. the Senate 
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passed the SC idtimtim, and the one consul begged Augustus to return, which he did on 
12th October : the Senate’s relief was revealed by its sending a special delegation to meet 
him in Campania and voting an altar of Fortuna Redux.^^ 

These disturbances are of course susceptible of two explanations, and I think that 
there may be some truth in both. They would hardly have been so sustained unless there 
had been some popular feeling behind them, and it looks as if the populace took Augustus’ 
resignation of the consulship very seriously, and feared that its champion was going to 
abandon his dominating position and that the anarchy of the Republic would begin again : 
the people, it seems, cared little for the constitution but wanted a strong man to rule. On 
the other hand Augustus was probably not ill pleased to prove to the constitutionalists that 
if he withdrew to his provinces and abandoned control of Rome to them, ruin would follow. 
In his nervousness in 23 he had jumped back further than he wanted ; now he could step 
forward once more, and the Senate would be only too thankful to give him the necessary 
powers. 

Dio says that these were consular powers for life—Tpv Ss tgov uttoctcov (sc. s^ouciav) 
5 id piou 6Xa(3£v, cogte Kai Tais ScbbsKa pd| 35 ois dsi Kai TravTaxoO xp'HcrOai Kai £v psacp 
TGOV dcEi UTraTEUovTcov ETTi ToO dpxvKoO bicppou Ka0{^£crOai.^^ These words of Dio have 
been interpreted so that the consecutive clause defines and qualifies the opening 
sentence ; that is, Augustus received so much of the consular imperiiim as consisted 
in the twelve lictors and the seat between the consuls. Dio’s words will bear this interpreta¬ 
tion, but other facts seem to me to indicate that he is right in assigning to Augustus from 
this date a consular imperiiim which was valid in Rome and Italy. The chief objection 
brought against this view is that Augustus never mentions such an imperiiim in his Res 
Gestae or his titulature. But this is rather naive. Augustus may have told nothing but the 
truth, but he certainly did not feel it necessary to tell the whole truth. I challenge any 
impartial reader to find in the Res Gestae any allusion to the main basis of his power, his 
imperiiim in his own provincia. From the Res Gestae one would infer that Augustus had 
held many consulates and other honours and waged many wars, but never that for forty-one 
years continuously he had been proconsul of half the empire : that would not have looked 
well. And in his imperial titles similarly Augustus blazoned the number of his consulates 
and imperial salutations, the years of his tribunician power, and harmless offices and 
titles such as pontifex maximiis and pater patriae^ but never mentioned his proconsular 
imperiiim. 

On the other hand there are many powers which Augustus exercised in Italy and even 
in Rome which could only be based on the imperiiim. And here I think that I must pause to 
draw a distinction between what could be done by aiictoritas and what by imperiiim. By 
aiictoritas Augustus could get many important things done : he could get a senatiis consultiim 
passed in the sense which he wished or he could get A and B elected consuls instead of C 
and D. But to give commands to soldiers and to exercise jurisdiction he required imperiiim ; 
one could not say ‘ C. Seium gladio animadvert! placet ’ in virtue of aiictoritas. Now 
Augustus did command troops, the Praetorian cohorts, stationed in Italian towns, and the 
three Urban cohorts and the vigiles actually in the city.*^'^ He exercised a civil and criminal 
jurisdiction within the city which Dio at any rate derives from the imperiiim.'^^ He exercised 
magisterial coercitio not only against actors,but also against a Roman knight, Ovid, whom 
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he relegated to Tomi.^^ He also apparently levied troops by conscription both in Italy and 
Rome.^^ What is most significant he appointed a praefectiis iirbi, a specifically consular 
prerogative,^^ and delegated imperium within the city to him.^^ 

The chronology of the urban prefects is particularly interesting. Augustus first 
appointed 2i praefectus urbi, Messalla Corvinus, in 26 or 25 b.c. when he was consul, but had 
to be absent to look after his province.Between 22 and 19 he was again away but he 
appointed no praefectus and there seem to have been no troops available to keep order in 
Rome. All that Augustus did was to send Agrippa to Rome in 21, apparently without any 
official position.It is perhaps noteworthy that the attempt of the consuls to appoint a 
praefectus urbi for the Latin festival occasioned riots and had to be abandoned the 
populace perhaps resented what looked like an attempt by the consuls to arrogate to them¬ 
selves an appointment which the people wished Augustus to exercise. But when Augustus 
next left Rome in 16 b.c. he appointed 2i praefectus urbi, Statilius Taurus.By what power 
unless he now held a consular imperium ? Another less striking but specifically consular 
prerogative which Augustus exercised in the latter part of his reign was that of receiving 
professiones (or making nominationes) for the consular and praetorian elections, con¬ 
currently with the consuls. Finally Augustus himself explicitly states that on two occasions 
he used a consulare imperium in Italy, to conduct the censuses of 8 b.c. and a.d. 14.^^ This 
is generally explained away as an ad hoc grant, but such an explanation is most implausible. 
If special powers had to be voted to him, it would have been more economical and more 
modest to ask for a censoria potestas : a consulare imperium was a very heavy tool for the 
conduct of a census, which needed no imperium at all. If on the other hand Augustus 
possessed a consular hnperium already, it was natural that he should use it for conducting 
his censuses, instead of applying for special powers. 

What precise form the enactment of 19 b.c. took it is scarcely possible to say. I find 
it rather difficult to believe what Dio appears to say, that Augustus received a consular 
imperium in addition to his existing imperium in provinces. It would seem more plausible 
that the Senate declared Augustus’ imperium to be equal to that of the consuls, thus releasing 
it from its territorial limitations. The titles given to the imperium are not very helpful in 
solving this question. The imperium in Italy was in Augustus’ day called consular, as 
Augustus himself testifies ; but so, no doubt, as Pelham has argued, was the imperium 
which Augustus held pro consule in the provinces.By Claudius’ day terminology seems 
to have changed, if Tacitus is accurate in saying that the young Nero was in 51 granted 
‘ proconsulare imperium extra urbem This phrase implies that Claudius’ hnperium 
(which presumably would have been valid intra urbem also) was deemed to be proconsular 
not only in the provinces, but in Italy. And indeed Claudius seems to have thought that his 
position was not quite that of a consul when he asked for uttoctou tivcx e^oucriav to celebrate 
his triumphal games.For what it is worth I think that this evidence suggests that the 
emperors possessed one imperium only which was earlier called consular, later proconsular. 
But whatever the technicalities it seems to me clear that from 19 b.c. Augustus exercised 
his imperium not only in his own provinces, and when occasion arose in the public provinces, 
but also in Italy and Rome itself. 

Augustus shared his imperium with various colleagues from time to time, but not, it 
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would appear, his imperiiim over Italy. Agrippa's position in 23-13 b.c. is a well-known 
tangle ; it is perhaps sufficient for my purpose to note that he exercised his imperium in 
Gaul and Spain, and in the eastern provinces, but that in Italy, where he was in 21, his 
position seems to have been unofficial. In 13 b.c. his imperium was renewed and is explicitly 
stated to have been maius outside Italy (pei^ov auTcp tcov SKacrTayoOi e^co Tfjs "iTaAiag 
dcpyovTcov icjxOcrai £TnTp£4;as).'^^ For Augustus’ later colleagues no very clear evidence 
exists until we come to the renewal of Tiberius’ powers in a.d. 13. On this occasion our 
authorities imply that Tiberius was granted a position more nearly equal to Augustus than 
any colleague had hitherto enjoyed, ‘ ut aequum ei ius in omnibus provinciis exercitibusque 
esset quam erat ipsi ’ according to Velleius ; according to Suetonius, ‘ ut provincias cum 
Augusto communiter administraret, simulque censum ageret.’ But even now nothing 
is said of Italy, and it is indeed implicitly excluded by the special powers granted to Tiberius 
to hold the census concurrently with Augustus. 

This circumstance may explain the awkward situation which arose on Augustus’ 
death. I find Tacitus’ narrative very confusing, and I doubt whether he grasped the 
niceties of the constitutional position. He seems for instance to regard Tiberius’ action 
in continuing to issue orders to the provincial armies as illegal. On the generally accepted 
view, on the other hand, no problem would have presented itself at all. Except for a few 
ornamental offices and titles, like pontifex maximus^ Augustus and pater patriae^ and a few 
minor powers, like the special right to convoke and consult the Senate, Tiberius would 
have stood in precisely the same position as Augustus without any further ado. If my view 
is correct, however, Tiberius was back where Augustus had been in 23 b.c. ; he had com¬ 
mand over his provinces and their armies and a maius imperium over other proconsuls, but 
in Italy he had only the tribunician power, which he used to summon the Senate. His 
assumption of command over the Praetorian and Urban cohorts was probably ultra vires, 
but what else could he do } And it would seem that the office of praefect of the city tempo¬ 
rarily lapsed, since the magistracy which had delegated the imperium to it had disappeared. 
This would explain the well-known puzzle of Lucius Piso, who is stated to have served as 
prefect of the city for twenty years down to his death in a.d. 32, but in a.d. 14 is con¬ 
spicuously absent from the group of high officials who take the oath.^^ 

The general picture that I would draw of the reign is then that after the restoration 
of the Republic it falls into three phases. In the first Augustus attempted too blatant an 
exhibition of power ; checked by the fear of assassination he next made a sharp retreat, and 
let the Senate realize that they could not do without his guiding hand in Rome ; in the 
third he recovered, but in a less obtrusive form, much of the same power that he had 
possessed before 23 b.c. 
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Milne was led by the lonisms in B (TrorreOcra B 2, TroveuiJievoi B 5) and the lengthenings 
before a mute and a liquid (drrXqKTOs B 2, 4 yKaT£ 5 p[a] 0 £v or 4 yKocT 45 p[a]a 6 v B 3) to assign 
both fragments to an early iambographer: a hazardous association of B 10 with Semohides 
fr. 26 led him to name Semonides as the author. A. D. Knox (in Journal of Egyptian 
Archaeology 140) drew attention to the Atticisms in A (twv 4 voikovvtoov yevwv 5, 

EuXdpsiocv 8) and to the omission of the augment in Odpcruvgv (A 2) and perhaps cjkiSv 
(A 6: Tgivocv at A 6 could be explained as a case of prodelision). He therefore suggested that 
A came from a tragic messenger’s speech and had nothing to do with B; the papyrus, he 
thought, came from an anthology. Diehl (Joe. cit. p. 68) misleadingly implies that Knox 
thought both pieces came from tragedy: but Knox did not mean this to apply to B, whose 
dialect is certainly Ionic. I abstain from any vain speculation: but cannot resist pointing out 
how well the fragments of B would suit a description of the murder of Candaules. 

HUGH LLOYD-JONES 


TWO SYNODS OF THE DELIAN AND 
PELOPONNESIAN LEAGUES 

In their speech dissuading the Athenians from the Corcyraean alliance the Corinthians 
are represented by Thucydides (i, 40, 5) as saying: oOSe ydp fjpEis Zapicov daroordvreov 
vpfjcpov TTpoaeO^peOa Ivovrlocv upTv, tcov dXXcov TTeXorrowriaicov Biycx 6vj;rj9iaiJi£vcov el ypi\ 
ocCrroTs dpuveiv, 9cxv6pcas 54 dirrefiropev tous TTpo(jf|KOVTOcs ovppdxous ocurov Tiva 
KoXd^eiv. 

The significance of this passage for Corinthian policy has often been noted, but its 
bearing on that of Sparta seems to have been ignored. The occasion to which allusion 
is made is evidently a formal congress of the Peloponnesian League; the language is 
explicit—the Peloponnesian cities are divided in their vote, Corinth does not record 
her vote against Athens, but speaks on her behalf. From the detailed account of the 
preliminaries of the Peloponnesian war we know the procedure of the League. 
A complainant first applied to Sparta (i, 67), Ae Spartan assembly voted (i, 87), and 
if its vote were favourable, the Spartan government summoned a congress of the 
allies (i, 119), whose vote was taken (i, 125). If this vote were also favourable, the 
League took action. The machinery was evidently so designed that Sparta could not 
be committed to a war without her prior consent, nor could she commit the League 
to a war without the agreement of the majority of its members. 

Samos must then have approached Sparta, and the Spartans must have voted for 
war against Athens, before the meeting of the League congress at which Corinth 
swayed the vote in favour of peace. The incident demonstrates the persistence at 
Sparta of a strong war party, eager to strike at Athens, in defiance of treaties, when- 
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ever she was embarrassed. This party had won the day at the time of the revolt of 
Thasos, when the Spartans promised to invade Attica (i, loi, 2) despite the still 
subsisting alliance between Athens and Sparta (i, 102, 4). The same party prevailed 
in 440, though Sparta had signed the Thirty Years’ Peace only six years before. This 
fact must be borne in mind when assessing Athenian policy immediately before the 
outbreak of the Peloponnesian war. Could Athens allow Corcyra and her fleet to fall 
into Peloponnesian hands, when Sparta might at any moment treat the Thirty Years’ 
Peace as a scrap of paper? 

In these circumstances the attitude of Corinth becomes more remarkable, and 
perhaps deserves greater attention than has been given to it. The Corinthians had an 
opportunity of fighting Athens with the full support of Sparta, and they deliberately 
curbed Sparta’s aggressive temper. It would seem that to CT9o5p6v liToos engendered 
by the Athenian occupation of Megara in 461 (i, 103, 4) had died down. Corinth was 
apparently fully satisfied with the terms of the Thirty Years’ Peace, and the foundation 
of Thurii only three years before, which had often been interpreted as an Athenian 
encroachment on Corinthian interests, had caused no change of feeling. The recorded 
facts indeed suggest that Corinthian foreign policy had very limited objectives. In 
the first place they insisted on the military security of their territory, and for this 
purpose it was essential that Megara should be under a friendly government. It was, 
as Thucydides says, the defection of Megara which provoked Corinth in 461, and the 
retention of Nisaea by Athens in 421 may, although Thucydides does not say so, 
have been one of the reasons why Corinth refused to sign the Peace of Nicias. In the 
second place, Corinth attached great importance to her hold over her colonies. It was 
Athenian opposition to her attempt to reduce Corcyra to proper filial obedience 
which renewed her animosity against Athens, and Athens’ order to Poteidaea to break 
oflF her traditional relations with Corinth added fuel to the flames. Corinth’s real 
reason for her refusal to sign the Peace of Nicias was, according to Thucydides 
(v, 30, 2), that her colonies of Sollium and Anactorium had not been restored to her. 
And the Athenian attack on Syracuse once again roused her to action (vi, 88, 8). 
Of wider Corinthian interests, and in particular of any desire to monopolize or even 
maintain a dominant position in the western market, there is not a trace in our 
authorities, and Corinth’s attitude in 440, of actively curbing the aggressive plans of 
Sparta against Athens at a time when there was marked Athenian activity in the west, 
suggests that our authorities are right. 

In his account of the foundation of the Delian League Thucydides records that it 
used to hold its congresses at Delos (i, 96, 2, Taiiislov ts AfjAos fjv ocOroIs Kai ai 
5 uvo 5 oi ks t6 ispov lyiyvovTo). He never again mentions a congress of the Delian 
League, and it has been generally assumed that its sessions were abandoned after the 
treasury was removed to Athens in 454, and that Athens henceforth made no pretence 
of consulting her allies. Some remarks of the Mitylenaeans in the speech which they 
delivered at the Olympia of 428 b.c. seem inconsistent with this assumption. The 
opening paragraphs of the speech are devoted to a rather laboured defence of Mitylene 
for having remained so long in the Athenian alliance. Originally they had formed the 
alliance because Sparta had pulled out of the Persian war and Athens had persisted 
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(ill, lo, 2). As long as the Athenians had led as equals, they had been their enthusiastic 
supporters, but when they saw them relaxing their hostility to the Persians and bring¬ 
ing about the subjection of the allies, by then they were no longer without fear 
(ill, 10, 4). But being unable to get together and defend themselves, owing to the 
large number of votes (6ia 7roAuvpTi9iocv) the allies were enslaved except for the 
speakers and the Chians; ‘and we being nominally free and independent fought by 
their side’ (iii, 10, 5). The period referred to in these sentences is not very clearly 
defined, but Athens can hardly be said to have relaxed her hostility to Persia till after 
449, and the final stage is reached after the reduction of Samos in 439. There \^as still 
voting in the Delian congress in this period. The occasion for votes being taken is 
explained a few sentences later (iii, ii, 3-4). The only reason why they were left 
autonomous, the Mitylenaeans explain, was that the Athenians preferred to manage 
things under a decent pretence, by policy rather than by brute force. (As long as 
they had autonomous allies) they could claim that those who had equal votes would 
not be joining in a war against their will, unless the party being attacked were in the 
wrong (|Jiq ocv tous ye lCTOvpT|9ous oxovras, ei |Jif| ti fjSiKouv ols hr^aocv, ^uorpocTEueiv). 
In other words, although all the allies had votes (hence the TToXuvpr|9ia) the moral 
effect of the vote of the surviving autonomous allies was important, for they, it could 
be argued, were really exercising their free and independent judgement, and if they 
voted for war against any state, they presumably did so because they considered that 
state to be in the wrong. 

A league congress was then held to decide whether the league should declare war. 
It is evident from the laborious defence put up by the Mitylenaeans that such a case 
had occurred, and that sufficiently recently to need excuse. It is difficult to find any 
suitable occasion other than the revolt of Samos. Lesbian and Chian ships are 
recorded to have supported the Athenians in considerable numbers during this war 
(i, 116, 2; 117, 2). Chios and the Lesbian cities did ^uorpocTEUEiv, and the implication 
of the Mitylenaeans’ defence is that they gave their vpq9oi in favour of war against 
Samos. As late as 440 b.c., then, Athens summoned a ^(jvobos of the Delian League, 
and obtained its approval for war against Samos. 

The results of these two congresses, which must have been held at about the same 
time, are instructive for the history of the two leagues. At the Peloponnesian congress 
the Corinthians, as so often, took a sturdily independent stand, and refused to toe the 
Spartan line; and as a result the Spartans had to give in. Chios and the Lesbian cities 
had not the moral courage to dissent from Athens, though their naval strength, 
combined with that of Samos, might w^ell have given Athens pause. Samos in the 
revolt produced a fleet of seventy ships (including twenty orpocTicoTiSEs), which was 
presumably all that she could muster in an emergency (i, 116, i). Chios and Lesbos 
contributed fifty-five between them to the Athenian fleet (i, 116, 2; 117, 2) but this 
was well below their maximum strength. Chios in 412 had sixty ships available for 
the revolt, as the Spartans verified (viii, 6, 4), at a time when they recently lost five 
sent with Demosthenes to Sicily (vii, 20, 2) and perhaps twenty-five sent with the 
original Sicilian expedition (vi, 43, to d?^o vocutikov Xicov xai tgov oXXcov ^^mjidxcov 
totals thirty-four, and the only other naval ally was Methymna). We have no figures 
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for Lesbos, but if the island was on a par with Chios and Samos, the three could have 
mustered well over 200 ships. Athens possessed 300 (ii, 13, 8) but might well have 
found difficulty in manning all simultaneously; in 428 it was necessary to call up 
hoplites and metics to man under 200 ships (iii, 16, i; cf. 3, 2 and 7, i). But it must 
be remembered that if it had come to war, they would have stood alone, without any 
prospect of reinforcement, against an Athenian fleet built up on the proceeds of the 
tribute paid by all the other allies. Corinth on the other hand might have rallied half 
the League members, and every city which joined her would have swelled the rebel 
forces by its contingent, and correspondingly reduced the number of troops under 
Spartan command. It was commutation of service which made Athens de facto 
absolute over her league, whatever the constitutional safeguards, in a way that Sparta 
never was over hers. 

Another factor that may well have weighed with the oligarchic governments of 
Chios, Samos and the Lesbian cities was the very uncertain loyalty of their own sub¬ 
jects in the event of a war with Athens. In 428 the people of Mitylene, so soon as 
they had arms in their hands, immediately rebelled against their own government, and 
threatened to surrender the city to Athens (iii, 27). At Chios in 412, at a time when 
Athens was helpless, the oligarchs who had planned to revolt with Spartan and Persian 
aid did not dare to refuse a naval contingent to Athens, the reason being that ‘the 
majority of the Chians did not know about the plot, and the oligarchs who were in 
the secret did not want to have the mass of the people hostile yet, before they had 
received some reinforcement* (viii, 9, 3). Eventually Chalcideus and Alcibiades 
sailed in without notice, and successfully stampeded the majority, who were thrown 
‘into amazement and alarm* (viii, 14, i and 2). At Samos the revolt of 440 was 
carried out by an oligarchic group who overpowered the people with the aid of 
700 mercenaries (i, 115); the democracy which the Athenians had just set up was 
evidently loyal to Athens. In 412 the Samian people overpowered their aristocracy, 
and rallied to Athens (viii, 21). And when in the following year three hundred of their 
leaders formed a plot to support Pisander and his oligarchic group, the people over¬ 
powered them in their turn (viii, 73). Thereafter the Samian people was devotedly 
loyal to Athens to the bitter end. The governments of the autonomous allies might 
well hesitate to take a strong line against Athens, when the mass of their own citizens 
might prefer ‘slavery* under Athens to ‘freedom* under their own oligarchs. 

A. H. M. JONES 
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The Economic Basis of the Athenian Democracy ^ 


A. H. M. Jones. 


Prima facie the Athenian democracy would seem to have been a 
perfectly designed machine for expressing and putting into effect the 
will of the people. The majority of the magistrates were annually 
chosen by lot from all qualified candidates who put in their names, 
so that every citizen had a chance to take his turn in the administration. 
In the fifth-century only the military officers, of whom the most 
important were the ten generals, who were elected by the assembly. 
In the fourth, when finance became a difficult problem, a few high 
financial officers were also elected. This was an inevitable concession 
to aristocratic principles : for the Greeks considered popular election 
to be aristocratic rather than democratic, since the ordinary voter 
will prefer a known to an unknown name — uud in point of fact 
the generals usually tended to be men of wealth and family, though 
a professional soldier or two were usually members of the board in 
the fourth-century. But the assembly, of which all adult male citizens 
were members, kept a strict control over the generals, who received 
precise instructions and departed from them at their peril. The 
assembly was in a very real sense a sovereign body, holding forty 
regular meetings a year and extraordinary sessions as required, and 
not merely settling general questions of policy, but making detailed 
decisions in every sphere of government — foreign affairs, military 
operations, finance. 

The administrative lynch-pin of the constitution was the council 
of five-hundred, annually chosen by lot from all the demes (wards 
or parishes) of Athens and Attica in proportion to their size, and thus 
forming a fair sample of the people as a whole. It had two main 
functions, to supervise and co-ordinate the activities of the 
magistrates, and to prepare the agenda of the assembly. No motion 
might be put to the assembly unless the question had been placed 
on the order paper by the council and duly advertised ; snap divisions 
were thus precluded. On uncontroversial issues the council usually 
produced a draft motion, which could however be freely debated 
and amended in the assembly by any citizen; in this way much 
formal business was cleared away. On controversial issues the 
council normally — and naturally in view of its composition — 
forebore to express an opinion, and merely put the question before the 
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people, leaving it to any citizen to draft the motion during the 
actual debate. The presidents of the council and the assembly were 
chosen daily by lot from the council to preclude any undue influence 
from the chair. 

Finally, as ultimate guardians of the constitution, there were the 
popular law courts. Juries were empanelled by lot for each case 
from a body of six-thousand citizens annually chosen by lot, and 
decided not only private cases but political issues. These juries 
as a regular routine judged any charges of peculation or malfeasance 
brought against magistrates on laying down their office ; they decided 
the fate of any citizen accused of treason or of “ deceiving the 
people ” by his speeches in the assembly; they could quash any 
motion voted in the assembly as being contrary to the laws, and 
punish its author. Political trials were frequent in Athens, and in 
the fourth-century in particular the indictment for an illegal motion 
was constantly employed for political purposes, often on very 
technical grounds. The result was that the popular juries — in 
such cases sometimes thousands strong — tended to become a 
Supreme Court. 

In general all citizens who were not expressly disqualified for some 
offence, such as unpaid debt to the treasury, had equal political 
rights : in particular all could speak and vote in the assembly. For 
membership of the council and of the juries and probably for all 
magistracies there was an age qualification of thirty years. For 
offices, or at any rate some of them, there were also qualifications of 
property: but these were mostly moderate and, by the late fourth- 
century, at any rate, and probably by the fifth, were in practice 
ignored.^ To make the system work truly democratically it was 
further necessary that every citizen, however poor, should be able 
to afford the time for exercising his political rights, and from the 
time of Pericles pay was provided for this purpose. ^ Magistrates were 
paid at varying rates according to the nature of their duties; ^ members 
of the council received five obols a day by the fourth-century — the 
rate may have been lower in the fifth; ^ and members of the juries 
were given a subsistence allowance of two obols, raised in 425 b.c. 
to three. ® Finally from the beginning of the fourth-century 
citizens who attended the assembly — or rather the quorum who 
arrived first, for a limited sum of money was allocated to each 
assembly — were paid a subsistence allowance of one, then two, 
then three obols. Later the rate was more hberal, one drachma 
for ordinary days, one and a half for the ten standing meetings when 
the agenda was heavier. ® 

Two charges have been brought against the Athenian democracy, 
one both by ancient and by modern critics, the other in recent times 
only. The first is that the pay, which was an essential part of the 
system, was provided by the tribute paid by Athens’ allies in the 
Delian League, and that the democracy was therefore parasitic 
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on the empire : the second, that Athenians only had the leisure 
to perform their political functions because they were supported by 
slaves — the democracy was in fact parasitic on slavery. 

To the first charge there is a very simple answer, that the democracy 
continued to function in the fourth-century when Athens had lost 
her empire; the Second Athenian League, which lasted effectively 
only from 377 to 357, was never a paying proposition, the contributions 
of the allies by no means covering the cost of mihtary and naval 
operations. And not only did the democracy continue to function, 
but a new and important form of pay, that for attendance in the 
assembly, was introduced early in the century. This being so it is 
hardly worth while to go into the financial figures, particularly as 
there must be many gaps in our calculations. The magistrates 
numbered about 350 in the later fourth-century, and, if they received 
on an average one drachma a day, the annual bill would be 21 talents.^ 
The council, if all the members were paid for every day of the year, 
would have cost rather under 26 talents a year, but if councillors, 
like jurors, were paid for actual attendance, the bill would be 
considerably less, since sessions were not held every day and many 
members did not attend regularly.^® Assembly pay cannot be 
calculated as we do not know how large the quorum was. The 
major item was the 6,000 jurors, for whom Aristophanes^^ budgets 
150 talents a year, presumably by the simple method of multiplying 
3 obols by 6,000 jurors by 300 court days (the courts did not sit on 
the forty or more assembly days^^ nor on the numerous festivals).^^ 
This is a theoretical maximum, for the whole 6,000 were not 
empanelled in juries on every court day — Aristophanes’ jurors 
rise at dead of night to queue for their ticketsAs against this, 
the internal revenue of Athens, apart from imperial receipts, can be 
inferred to have been in the range of 400 talents a year in the fifth- 
century.^^ Since other peacetime expenditure was minimal pay 
was thus amply covered by internal income at this period. In the 
fourth-century the revenue dropped considerably; Demosthenes 
indeed states that earlier in the century it amounted to only 130 
talents.^® He is perhaps thinking of the regular income from taxes 
and rents, excluding receipts from fines, confiscations, and court fees, 
which were a considerable proportion of the whole.^^ Even so, 
we know that in the first half of the fourth-century it was at times a 
tight squeeze.^® By 340, however, the regular revenue had risen 
to 400 talents again, and things were easy.^^ 

That Athens profited financially from her empire is of course true. 
But these profits were not necessary to keep the democracy working. 
They enabled Athens to be a great power, and to support a much 
larger citizen population at higher standards of living. One 
oHgarchic critic emphasises the casual profits incidental on Athens’ 
position as an imperial city; the imperial htigation which brought 
in more court fees, the increased customs revenue, the demand for 
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lodgings, cabs and slaves to hire.^® Advocates and politicians made 
money by pleading the legal cases of the alHes, and promoting 
measures in their favour. But these were chicken-feed compared 
with the solid benefits of empire, the tribute amounting to 400 talents 
a year and other imperial income raising the annual total to 600 
talents,^^ and the acquisition of land overseas, mainly by confiscation 
from rebellious allied communities or individuals. 

The land was utilized either for colonies, which were technically 
separate states, but being composed of former Athenian citizens 
were virtually overseas extensions of the Athenian state, or for 
cleruchies, that is settlements of Athenians who remained full 
citizens, liable to Athenian taxation and mihtary service, though in 
practice they naturally would rarely exercise their citizen rights at 
Athens.Both types of settlement were normally manned from 
the poorer citizens.Most will have come from the lowest property 
class, thetes^ who possessed property rated under 2,000 drachmae^^ 
and were liable only for naval service or as light-armed troops on 
land.*^^ The allotments were (in the one case where figures are 
given) of sufficient value to qualify the owner to rank as a zeugites^ 
liable to military service as a heavy-armed infantryman or hoplite.^"^ 
By her colonies and clerichies Athens raised more than ten thousand^® 
of her citizens from poverty to modest affluence, and at the same time 
increased her hoplite force by an even larger number, the cleruchs 
with their adult sons serving in the ranks of the Athenian army and 
the colonists as allied contingents.^^ 

The tribute was partly spent on the upkeep of a standing navy, 
partly put to reserve. Pericles is stated to have kept sixty triremes 
in commission for eight months in the year,^^ and he maintained a 
fleet of three hundred in the dockyards The dockyards must have 
given employment to an army of craftsmen, as well as to 500 guards,^^ 
and the crews of the cruising triremes would have numbered 12,000 
men, paid a drachma a day^^ for 240 days in the year. Not all the 
dockyard workers will have been citizens, nor all the naval ratings, 
but many thousands of Athenian thetes enjoyed regular well-paid 
employment thanks to the empire. Of the money put to reserve a 
part, probably 2,000 talents,^^ was spent on public works, notably 
the Parthenon and the Propylaea, which again, as Plutarch explains,^^ 
gave employment to the poorer classes. The remainder formed a 
war fund of 6,000 talents, which was ultimately spent during the 
Peloponnesian war on pay to hoplites and sailors.^® 

In response to the favourable economic conditions provided by the 
empire the population of Athens seems to have risen by leaps and 
bounds during the half-century between the Persian war (480-479) 
and the opening of the Peloponnesian war (431). The figures are 
unfortunately very incomplete and not altogether certain, but the 
general picture is clear enough ; they refer to citizens liable to mihtary 
and naval service, that is males between 20 and 60. At Salamis (480) 
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the Aithenians manned i8o triremes,^'^ which required 36,000 men. 
As Attica had been evacuated and no army was mustered this figure 
probably represents the whole able-bodied population including 
resident aliens, so that the citizens may be reckoned at about 30,000. 
At Artemisium, earlier in the same year, the Athenians, supplemented 
by me population of the little city of Plataea, had manned 127 
triremes^® (25,400 men, perhaps 20,000 Athenians). As an invasion 
of Attica was expected the hoplites were probably held in reserve and 
only thetes served in the fleet. At Plataea (479) 8,000 Athenian 
hoplites fought,^^ but a large fleet was simultaneously in commission, 
which will have carried perhaps 2,000 marines of hoplite status : 
for Marathon (490) Athens had mustered 9,000 hoplites.These 
figures suggest a total population of 30,000 citizens, a figure given 
elsewhere by Herodotus,^^ divided i : 2 between hoplites and thetes. 
At the opening of the Peloponnesian war there were well over 20,000 
citizen hoplites on the muster rolls.The rise will have been due 
partly to the general rise in prosperity which enabled many thetes^, 
who owned little or no land, to acquire sufficient house-property, 
slaves, or cash capital to qualify as hoplites ; but mainly to the grant 
of allotments of land to thetes in the cleruchies.^^ For the thetic 
class we have no reliable figures, for the large fleets which Athens 
commissioned at this period were certainly manned not only by 
citizens but by resident aliens and by foreigners drawn from the 
cities of the empire.'^'^ But if, as Plutarch suggests,^^ the sixty ships 
kept regularly in commission during peace time were largely manned 
by citizens, the crews of these, together with sundry standing land 
forces (1,600 archers and 500 shipyard guards, for instance^®) and 
the 6,000 jurors, of whom a large proportion were probably thetes^ 
would account for 20,000 men, and in addition there were the workers 
employed in the shipyards, on public works and in private industry. 
Despite the rise of many thousands into the hoplite class, the thetes 
must have certainly maintained and probably considerably increased 
their numbers. It is worthy of note that a fair proportion of the new 
hoplites resided abroad in cleruchies, whereas the thetes mostly lived 
in Athens and Piraeus. This helps to account for the radical tone 
of the fifth-century democracy, and the predominance, noted with 
disfavour by oligarchic critics, of the “ naval masses ’’ in its councils. 

The Peloponnesian war caused great losses both by battle casualties 
and by the plague : 1,000 hophtes fell at Delium^^ and 600 at 
Amphipolis,^^ and 2,700 hophtes and 130 triremes carrying perhaps 
13,000 citizen sailors, if half the crews were Athenians, were sent to 
Sicily,^^ of whom only a remnant ever saw Athens again, while in the 
plague 4,700 men of hoplite status and an uncounted number of 
thetes perished.^® Towards the end of the war (411) there seem 
to have been only 9,000 hoplites resident in Attica, and after 
the war the cleruchs were all dispossessed. In 322 the hoplite 
class still numbered only 9,000 despite a revival of prosperity. By 
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that date the thetes numbered only 12,000. '’“ Other evidence suggests 
that both figures were about the same earlier in the century.The 
loss of the empire and the fall of Athens in 404 must have compelled 
many thousands of citizens, dispossessed cleruchs and unemployed 
sailors and dockyard workers, to emigrate or take service as mercenaries 
abroad. A general decrease in prosperity caused the population to 
sink to a level well below that of the Persian wars, and in particular 
reduced the thetic class. Hence the increasingly bourgeois tone of 
the fourth-century democracy. 

The second charge against the Athenian democracy, that it was 
parasitic on slavery, is more difficult to answer with any certainty. 
It will be as well first to make plain the elements of the problem. 
I'he Athenians, like all Greek peoples, regarded themselves as a 
kinship group, and citizenship depended strictly on descent (always 
on the father’s side and, by a law passed in 451 and re-enacted in 403, 
on the mother’s side also) and not on residence, however long. The 
population of Attica therefore consisted not only of citizens, but of 
free aliens, mainly immigrants who had settled permanently and often 
lived at Athens for generations, but also including freed slaves and 
persons of mixed descent; and of slaves, mainly imported but some 
home-bred. It is unhistorical to condemn the Athenian democracy 
because it did not give political rights to all residents of Attica ; it was 
the democracy of the Athenian people. It is however relevant to 
enquire whether the Athenian people was a privileged group depending 
on the labour of others. Sparta might be called technically a 
democracy (though the herditary kings and the council of elders 
balanced the power of the people) inasmuch as the whole body of 
Spartiates chose the ephors, in whose hands the government 
ellectively lay, but the Spartiates were a body of rentiers supported 
by ten or twenty times the number of native serfs, the helots. Was 
the Athenian democracy of this order ? The resident aliens (metics) 
do not concern us here. They made a great contribution to Athenian 
prosperity, particularly in the fields of industry, commerce and 
banking — indeed they seem to have dominated the two latter. 
They were voluntary immigrants and could leave when they wished 
(except in time of war). That so many domiciled themselves 
permanently in Attica — a census taken at the end of the fourth- 
century showed 10,000 metics as against 21,000 citizens—is a 
testimony to their liberal treatment. They enjoyed full civil (as 
opposed to political) rights, except that they could not own land — 
hence their concentration on industry and commerce — and were 
subject to all the duties of citizens, including military and naval 
service and taxation at a slightly higher scale. They were a contented 
class, and many demonstrated their loyalty to their adoptive city by 
generous gifts at times of crisis. 

What of slaves ? Here it will be as well to clear up another 
misconception. It is often stated, mainly on the authority of Plato 



and Aristotle, that “ the Greeks ” considered manual work degrading. 
Now it is true that gentlemen like Plato and Aristotle despised 
workers and justified their contempt by asserting that manual work 
deformed the body and the soul. But that this was the attitude of 
the average poor Greek there is no evidence. An anecdote recorded 
by Xenophon^^ probably gives a better insight into his point of view. 
Eutherus, a dispossessed cleruch, has been reduced to earning his 
living by manual labour. Socrates asks what he will do when his 
bodily strength fails and suggests that he find a job as a rich man’s 
bailiff. Eutherus is horrified at the suggestion — ‘ I could not 
endure to be a slave ... I absolutely refuse to be at any man’s 
beck and call”. What the Athenian thes objected to was not hard 
work — incidentally his main military duty in the fifth-century was 
rowing in the galleys, a task in most later civilisations considered fit 
only for infidel slaves or convicts — but being another man’s servant. 
He would work as an independent craftsman or at a pinch as a casual 
labourer,^® but he would not take even a black-coated job as a 
regular employee ; we find that such highly responsible posts as the 
manager of a bank or the foreman overseer of a mine are filled by 
slaves or freedmen of the owner. 

Is it true, as we are still too often told, that the average Athenian, 
in the intervals between listening to a play of Sophocles and serving 
as a magistrate, councillor or juror, lounged in the market place, 
discussing politics and philosophy, while slaves toiled to support him ? 
Contemporary critics of the democracy did not think so. Plato’s 
Socrates, analysing the people in a democracy, divides them into 
the drones, that is the active politicians and their cliques of supporters, 
and the mass of the people “ who support themselves by their labour 
and do not care about politics, owning very little property ; this is the 
largest and most powerful element in a democracy when it is 
assembled.”Xenophon’s Socrates, rebuking Charmides for his 
shyness at addressing the assembly, asks if he is afraid “ of the fullers 
among them or the shoemakers or the carpenters or the smiths or the 
peasants or the merchants or the shopkeepers : for the assembly 
is composed of all of them.”^^ Aristotle, analysing the people 
(that is the mass of poor citizens) in different cities, classifies them as 
craftsmen, shopkeepers, seamen of various kinds — fishermen, 
ferrymen, sailors on merchantmen or warships — and casual day 
labourers and those who have little property so that they can enjoy 
no leisure.^® 

Slaves were employed in many capacities — as domestic servants, 
as clerks and agents in commerce and banking, in agriculture, and in 
industry and mining. All well-to-do Athenian families had several 
servants, and no doubt wealthy men kept large households of a 
dozen or more — precise figures are lacking — but the domestic 
servant probably did not go very far down the social scale. A man 
for whom Lysias wrote a httle speech does indeed roundly assert that 
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everyone has slaves ; but he is trying to convince the jury that it is 
contrary to public policy to encourage slaves to inform against their 
masters.In comedy domestic slaves appear when dramatically 
convenient^ even in the poorest households/^ but this evidence is 
suspect: comedy was written after all by well-to-do authors^ and 
slaves provided a variety of stock comic turns. It has been argued 
that because in the fifth-century every hoplite took with him an 
attendant to carry his food and kit, and was allowed a drachma a 
day by the state on his account (in addition to his own drachma^^) 
that every hoplite must have owned an able bodied male slave. 
Those hoplites who owned suitable slaves certainly used them for this 
purpose/^ but there is no evidence that every hoplite’s attendant 
was his own slave. The high rate of the state allowance, on the 
contrary, is only explicable on the assumption that many hoplites 
would have to hire a man for the purpose, and Thucydides’ inclusion 
of the baggage carriers with the light armed among the Athenian 
casualties at Delium implies that they were citizens.More 
significant than these uncertain inferences is a remark by 
Demosthenes, who, castigating the harshness with which Androtion 
and Timocrates collected the arrears of war-tax, pictures them 
“ removing doors and seizing blankets and distraining on a servant 
girl, if anyone employed one.”^^ Now the payers of war tax can be 
estimated to have numbered only about 6,000 out of a population 
of 21,000.If not all of them had a domestic servant, one may hazard 
that under a quarter of the population enjoyed that luxury. 

Commerce and banking need not detain us, as the numbers were 
small. In agriculture, too, we hear little of slaves. The property 
of large landowners did not normally consist of a single great estate, 
but of several farms scattered over Attica.Some of these farms 
were let to free tenants, Athenian or metic^^; one at least — the 
home farm — would be worked by a minimum staff of slaves, 
supplemented by hired labour'^® ; for it was uneconomic in a seasonal 
trade like agriculture to maintain all the year round enough slaves 
to cope with peak demands. The hired labour was sometimes supplied 
by slave gangs, leased from a contractor to do a particular job, such 
as to get in the harvest or the vintage ; but it often consisted of 
free persons — in one of his private speeches Demosthenes remarks 
that many citizen women were driven by poverty to work in the 
harvest.'*^ Shepherds seem normally to have been slaves,but 
the politician Phrynichus is alleged to have been one in his poverty- 
stricken youth.How far down the scale of wealth the use of 
agricultural slaves went it is difficult to say, but the greater part of 
Attica was probably occupied by peasant farmers too poor to afford 
them. Of the six thousand citizens who paid war tax, a large number 
were, as Demosthenes puts it, “ farmers who stinted themselves, 
but owing to the maintenance of their children and domestic expenses 
and other public demands fell into arrears with their war tax.”^^ 
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These were the men who often could not afford a single domestic 
servant^ and certainly did not maintain a farm hand ; they would fall 
into the class which Aristotle described as using the labour of their 
wives and children through lack of slaves.'^® Below them were the 
remaining three thousand of the hoplite class who did not qualify 
for war tax, and will have owned property to the value of between 
25 and 20 minae.’^’^ These were quite poor men; Demosthenes 
introducing a poor hoplite witness apologies to the jury — “ he 
is poor, it is true, but not a rascal — and the wealthy Mantitheus, 
when his deme mustered for a call-up, found that many of his fellow- 
demesmen were embarrassed for journey-money, and distributed 
30 drachmae to each.’^^ A farm worth 20 minae would, on the 
basis of the single land price recorded, comprise about five acres, 
and would bring in if let only about 160 drachmae a year in rent, 
not enough to feed, let alone clothe, a single man; it can only have 
supported a family if worked by family labour. 

In industry, and particularly mining, slaves were employed on a 
larger scale. The wealthy Nicias in the fifth-century is said to have 
owned 1,000 slaves, whom he let out to a mining contractor at one obol 
a day, the contractor feeding and clothing them and replacing casual¬ 
ties; two rich contemporaries are said to have owned 600 and 300 
respectively whom they exploited in a similar way.®^ In the fourth- 
century another mine concessionaire owned 30 slaves,®’^ which was 
probably a more usual number. Well-to-do Athenians also normally 
invested a small proportion of their wealth in slave craftsmen, who 
either worked together in a factory, or independently, paying their 
owner a fixed sum and keeping for themselves whatever they earned 
beyond it. The largest factory of which we hear, the shield factory 
of the brothers Lysias and Polemarchus, numbered nearly 120 men 
but this is quite exceptional, and is due to the fact that the owners 
were metics, who could not invest in land, and that the thirty years of 
the Peloponnesian War had naturally led to a boom in armaments. 
In the fourth-century Pasion the banker also ran a shield factory as 
a side-line; it brought in a net revenue of a talent a year, and must 
have contained over 60 men; Pasion again was a metic, until he was 
rewarded with the citizenship for his public services,®^ and he was 
the richest man in Athens of the time — he had before he died 
acquired land to the value of 20 talents besides his bank and factory. 
Demosthenes’ father was also exceptional in owning two factories, 
32 knife makers and 20 bed makers, with a capital value of nearly 
talents (4 talents in slaves and 2| talents in raw materials in stock) 
out of a total fortune of 14 talents, the rest of which was in cash and 
investments with the exception of his house and furniture.We 
hear of some others in the fifth-century whose wealth was entirely 
invested in slaves ; Isocrates’ father rose to affluence from the profits 
of a group of flute-makers,®® and Xenophon makes Socrates cite 
five contemporaries, including a miller, a baker and cloakmaker, who 



lived comfortably on the earnings of their slaves.®^ More usually 
rich Athenians seem to have distributed their capital between land^, 
house-property^ some cash investments and a dozen or so slave 
craftsmen. Socrates^ asking a high-class prostitute where her money 
came from^ suggests (ironically) land^, house-property or craftsmen 
as typical sources of income.®^ Timocrates inherited^ besides 
land and houses^ nine or ten shoemakers^, who paid two obols a day 
each as rent Leostratus owned bronzesmiths to the value of 35 
minae (about a dozen^ that is^^): CiroU:, besides an estate worth a 
talent^ and two houses^ owned a few rent-paying slaves, valued with 
three domestic slaves and the furniture at 13 minae Euctaeus 
possessed a farm, a house, a baths, and a brothel and wineshop and 
some craftsmen. 

These facts and figures concern the well-to-do families who could 
afford to pay a professional speech-writer to compose a plea in their 
mutual litigation about their inheritances, and who normally belonged 
to the 1,200 richest families enrolled on the trierarchic register. 
How far humbler folk owned industrial slaves it is very difficult to 
say. Xenophon in one passage speaks of those who could buying 
slaves as feliow-workers,v/hich might suggest that a craftsman 
sometimes bought a man and trained him as an apprentice; and a 
poor cripple, pleading for his public assistance of i obol a day, 
complains that he is getting old and his children are too young to 
support him (a rather unlikely conjunction of pleas) and that he is 
too poor to buy a slave to carry on his work.^^ This may suggest 
that a craftsman who bought a slave and trained him was looking 
forward to retiring on his earnings. But, as Aristophanes recognised, 
the greater part of the w^ork in industry as in agriculture was done by 
poor citizens. Addressing them Poverty declared in the Phitus : 
‘‘ If wealth should gain his sight again and distribute himself equally, 
no one would practice a craft or skill. And when you have lost 
both of these, who will work as a smith or a shipwright or a tailor or 
a wheelwright or a shoemaker or a bricklayer or a launderer or a 
tanner or plough the land or harvest the crops, if you can live in 
idleness and neglect all this work ? ” 

We have no reliable evidence for the total number of slaves in 
Attica at any time. For the late fourth-century we have two figures, 
which, if we could rely on them, would be startling. The Byzantine 
lexicon of Suidas^^ cites Hypereides (probably in connection with 
his proposal to free the slaves after the battle of Chaeronea in 338 
B.c.) as speaking of “ more than 150,000 from the silver mines and 
over the rest of the country.” Athenaeus,^® who wrote at the end of 
the second century a.d., quotes Ctesicles, a chronicler of unknown 
date, as stating that at the census held by Demetrius of Phaleron 
(317-07) 400,000 slaves were registered. These are, as Beloch^’^ 
has convincingly demonstrated, quite impossible figures, and must 
have been corrupted in the course of their transmission to the late 
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sources in which we read them. To turn to more reliable, if less 
explicit evidence, according to Thucydides more than twenty 
thousand slaves, mainly industrial, escaped during the ten years’ 
occupation of Deceleia by the Spartans®^; these would probably 
be in the main miners and agricultural slaves, but would include 
many city workers, since the seventeen miles of city walls cannot 
have been so completely patroled as to prevent escapes. Xenophon 
declares that the mines could provide employment for many more 
than ten thousand, as those — if any — who remembered what the 
slave tax used to fetch before the Deceleian war could testify (he 
was writing sixty years later).But whatever their numbers their 
distribution is fairly clear. They were owned in the main by the 
1,200 richest families and in decreasing numbers by the next 3,000 
or so. It is unlikely that any slaves were owned by tv/o-thirds to 
three-quarters of the citizen population. The great majority of the 
citizens earned their living by the work of their hands, as peasant 
farmers, craftsmen, shopkeepers, seamen and labourers; so 
contemporary witnesses state, and so the detailed evidence, so far 
as it goes, suggests. In only one occuption was slave labour 
predominant, in mining, and even here, contrary to common belief, 
some citizens worked. Xenophon, advocating that the state acquire 
a large body of slaves to be leased to the citizens for use in the mines, 
suggests that not only will existing contractors add to their manpower 
but that “ there are many of those who are themselves in the mines 
who are growing old, and many others, both Athenians and aliens, 
who would not or could not work with their hands, but would gladly 
make their living by supervising.In one of the Demosthenic 
speeches we meet a man who boasts “ In earlier times I made a lot 
of money from the silver mines, working and toiling myself with 
my own hands ” : he had struck lucky and was now one of the 
three hundred richest men in Athens.^ 

That the poorer citizens lived on state pay for political services is, 
even for the fourth-century, when the system was most fully 
developed, demonstrably false. A man could only be a councillor 
two years in his life, and could hold none of the magistracies chosen 
by lot for more than one annual tenure.^He could by attending 
the assembly — and getting there in time to qualify for pay — earn 
a drachma on thirty days and one and a half drachmae on ten 
days in the year. On some festivals — the number varied according 
to the state of the exchequer — he could draw his theoric payment of 
of 2 obols.^®^ On other days, if lucky enough to be successful in the 
annual ballot for the 6,000 jurors, he could queue in hopes of being 
empanelled on a jury and earning 3 obols, just enough to feed himself. 
At this rate a bachelor without dependants could barely with 
consistent good luck scrape a living; for a man with a family it was 
quite impossible. 

The majority of the citizens were then workers who earned their 
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own livings and whose political pay served only to compensate them 
in some measure for loss of working time. Agricultural and 
industrial slaves in the main merely added to the wealth of a relatively 
small rentier class, whose principal source of income was land; 
this same class employed most of the domestic slaves. It only 
remains to ask how far the Athenian state drew its revenue, directly 
or indirectly, from slaves. The state ov/ned a certain number of 
slaves. Most famous are the 1,200 Scythian archers who policed 
the assembly and the law courts and enforced the orders of the 
magistrates There were a number of others ranging from the 
w^orkers in the mint to the city gaoler and the public slave par 
excellence who had custody of the public records and accounts. 
Athens thus ran her police force and her rudimentary civil service in 
part by slave labour—the clerks of the magistrates were mostly salaried 
citizens.^There was apparently a tax on slaves, known only 
from the mention in Xenophon cited above,^®^ but it can hardly have 
been an important item in the revenue to receive so little notice. 
The mines, which were mainly exploited by slave labour, also 
brought in revenue to the state, but less than might have been expected 
seeing that concessionaries sometimes made large fortunes. The 
mines flourished in the fifth-century, from their first serious 
exploitation in 483 till the Spartan occupation of Deceleia in 413. 
They then went through a prolonged bad period till the 330s, when 
they were again in full swing. We have no figures for the fifth- 
century. In the fourth w^e have a full record of one year’s concessions 
(367-6), when the sums paid totalled 3,690 drachmae, and a partial 
record of a later year — probably 342-1 — when the revenue came 
to about 3 talents.^^^ There may have been a royalty payment of 
I/24th in addition to the prices paid for concessions, but, as there is 
no contemporary record of this payment, which is mentioned only 
by a Byzantine lexicographer, this is doubtful. It is somewhat 
mysterious where the 400 talents of Athenian revenue came 
from, but a negligible proportion of it arose even indirectly from 
slave labour. 

The charge brought by hfth-century oligarchic critics (and 
thoughtlessly repeated by many modern writers), that the Athenian 
democracy depended for its political pay on the tribute of the subject 
allies, was brought to the test of fact when Athens lost her empire in 
403 B.C., and was proved to be a calumny when the democracy 
continued to pay the citizens for their political functions out of 
domestic revenues. The modern charge that the Athenian 
dem.ocracy was dependent on slave labour was never brought to 
the test, since the Athenians never freed all their slaves. This is 
not surprising, for slavery was an established institution, which most 
people accepted without question as “ according to nature,” and to 
abolish it would have meant a wholesale disregard of the rights of 
property, which the Athenians throughout their history were careful 
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to respect. It is more surprising that on some occasions of crisis 
motions for a partial or wholesale freeing of slaves were carried. 
In 406 all male slaves of military age were freed and granted the 
citizenship to man the ships which won the battle of Arginusae.^^^ 
After the expulsion of the Thirty in 403 Thrasybulus, the left wing 
leader of the restored democracy, carried a measure, later quashed 
as illegal by the moderate leader Archinus, to free and enfranchise 
all slaves who had fought for the democracyIn 338, after the 
defeat of Chaeronea, the left wing politician Hypereides proposed 
and carried a motion to free all (able bodied male) slaves to resist 
the Macedonians ; this motion was again quashed as illegal by a 
conservative politician 

These facts suggest that there was no bitterness between the 
mass of the citizens and the slaves, but rather a sense of fellow- 
feeling. This was a point which shocked contemporary Athenian 
oligarchs. The “ old oligarch ” speaks bitterly of the insolence of 
slaves at Athens, and complains that it is illegal to strike them — the 
reason, he explains, is that the people are indistinguishable in dress 
and general appearance from slaves, and it would be easy to strike a 
citizen by mistake.^^^ The moderate ohgarch Theramenes is careful 
to assure his colleagues among the Thirty that he is not one of 
“ those who think there would not be a good democracy until slaves 
and those who through poverty would sell the city for a drachma 
participate in it.”^^^ Plato mocks at the excess of freedom in the 
democracy, in which “ men and women who have been sold are no 
less free than their pur chasers. 

Though the Athenians treated their slaves with a humanity which 
was exceptional according to the standards of the time, they never 
aboHshed slavery, and the charge that Athenian democracy was 
dependent on their labour was never brought to the test of fact. But 
had Hypereides’ motion been allowed to stand, and extended to 
slaves of all ages and both sexes, it would not seem, on the basis of 
the evidence cited earlier in this article, that its affects would have 
been catastrophic. All wealthy and well to do citizens (or rather 
their wives and unmarried daughters) would have been incommoded 
by having to do their own housework. A very small number of 
wealthy or comfortably off men who had invested all their money 
in mining and industrial slaves would have been reduced to penury, 
and a larger number, but still a small minority, would have lost the 
proportion of their income which derived from industrial slaves, 
and would have had to let their farms instead of cultivating them by 
slave labour. A number of craftsmen would have lost their 
apprentices and journeymen. But the great majority of Athenians 
who owned no slaves but cultivated their own little farms or worked 
on their own as craftsmen, shopkeepers or labourers, would have been 
unaffected. 
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NOTES 

^ For the convenience of readers unfamiliar with Attic currency, the 
following table is given : 

I talent = 6o minae = 6^000 drachmae 
I mina = 100 drachmae 

I drachma =-- 6 obols 

Owing to the very different standards of living and patterns of spending it is 
useless and even misleading to try to translate Attic into modern currency, 
expecially now when the value of money is changing so fast. The following 
facts will give a rough idea of the value of money in fifth- and fourth-century 
Athens (fourth-century prices and wages were higher than fifth.) In the 
Erechtheium accounts (I.G.^ I, 373-4) of 409/8-407/6 B.c. the standard wage 
(for citizens, metics and slaves alike) is i drachma per day, occasionally i* 
drachmae. In the Eleusinian accounts (I.G.^ II-III, 1672-3) of 329/8 and 
327/6 B.c. unskilled labourers get ij drachmae per day, skilled men, 2, 2^ or 
3 drachmae. In 351 B.c. Demosthenes (IV 28) reckons 2 obols a day as ration 
ilowance for soldiers and sailors : as he is trying to prove that his projected 
standing force can be cheaply maintained he is probably being optimistic. 
In the Eleusinian accounts public slaves are allowed 3 obols a day for food, and 
ephebes (young men of 18 and 19 undergoing military training) in the 330’s 
were allowed 4 obols a day for their rations (Arist., Ath. Pol., 42.3). Clothing 
was relatively dear. Tunics bought for the Eleusinian public slaves cost over 7 
drachmae each, leather jerkins 4^, 3 or 2^, and shoes 6 drachmae a pair; a 
cloak is priced in Aristophanes’ Plutiis, 982-3 (of 388 b.c.) at 20 drachmae, and 
shoes at 8 drachmae — perhaps rather high prices in the context. For the 
maintenance of two girls and a boy, with a male nurse and a maid in about 400 
B.c. Lysias (XXXII.28) allows 1,000 drachmae a year and Demosthenes 
(XXVII.36), speaking in 363 b.c., accepts 700 drachmae a year as a reasonable 
sum for the maintenance of himself and his sister and mother during his 
minority. These work out at about 3 } obols and nearly 4 obols each per day, 
which seems very little, but rent is not included and Greeks considered that 
women and children ate much less than men. Disabled citizens who could 
do no work and owned less than three minae were given public assistance at the 
rate of i obol a day in the early fourth-century and 2 obols in the late fourth 
(Arist., Ath. Pol., 49.4, Lysias, XXIV. 13), but this was merely a dole ; Lysias’ 
client did follow a trade. 

^ Aristotle {Ath. Pol., 7.4) commenting on Solon’s exclusion of thetes from 
all offices, remarks : 5 16 xai vOv ETteiodv eprjTai tov peAAovTa KAripoOaOai tiv’ 
dpxfiv, ttoTov teAos T£?veT, ou 5 ’ dv ds eiiroi Otitikov, This seems to imply that 
the Soionian rule was still technically in force, but ignored in practice. 
Similarly with the higher qualification for the Treasurers of Athena : KAr,pouTai 

5’ SIS £K TTjS 9uAfiS 6K Tr£VTaKOCriO|Jl£5ipVCOV KOTOC TOV SoAcOVOS VOliOV (eti ydp 6 

v6p,os Kupios loTiv), dpx£i 5’ 6 Aaxwv kocv ttocvu ttevtis (Arist., Ath. Pol., 
47.1). The “ old oligarch ” declares that in his day (c. 425 B.C.) the bfjMos 
(which in his political terminology means roughly the thetes) filled the offices 
appointed by lot ([Xen.], Ath. Pol., 1.3). 

^ Actually Pericles is only recorded to have introduced pay for jurors (Arist., 
Ath. Pol., 27.3), but this was presumably the last stage in the process. Plato 
{Gorgias, 5150) attributes pay in general to Pericles. 

^ For pay for office in general see [Xen.], Ath. Pol,, 1.3., Thuc., VIII. 67.3, 
Arist., Ath. Pol., 24,3, 29.5. Aristotle gives a few specific rates in Ath. Pol., 
62.2 (4 obols for the nine archons, a drachma for sundry other offices ; cf. also 
42.3). Aristophanes {Ach., 66, 90) suggests that ambassadors received 2 
drachmae (but Westermann in Class. Phil., 1910, pp. 203-16 infers about i| 
drachmae from inscriptions ; this would include travelling expenses) and also 
that taxiarchs were paid, apparently 3 drachmae {id. ib. 595-607 cf. Larsen, 
Class. Phil., 1946, pp. 91-8), contrary to the general view (based on a 
misinterpretation of [Xen.], Ath. Pol., 1.3) that the elective military offices were 
unpaid, 
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^ Arist., Ath. Pol., 62.2. It might be inferred from 29.5 that the fifth-century 
rate was 3 obols, but a decree which abolished all pay except for a few essential 
offices may have reduced the rates for these. 

® Arist.j Ath. Pol., 27.3, 62.2, Schol. on Aristoph., Wasps, 88, 300. The 
TpicbpoAov is first mentioned in the Knights (51, 255 etc.) of 424 B.c. 

^ Arist.3 Ath. Pol., 41.3. It appears from Aristoph., Eccl., 183-8, 380-93 
(cf. 289-310), that only a limited number who arrived first got the pay, and that 
it was already (393-1 b.c.) 3 obols. 

® Arist., Ath. Pol., 62.2. 

® The number 350 is based on a count from Arist., Ath. Pol., 47-61, which is 
a fairly exhaustive list (compare Gilbert, Greek Const. Ant., pp. 230-65, Busolt- 
Swoboda, Griechische Staatskunde, II, pp. 1081-1150). Our information for 
the fifth-century is very incomplete, but known cases of old offices abolished 
and new offices created about cancel out. Arist., Ath. Pol., 24.3, ocpx^i S’ 
evSriiioi psv sis ETTTaKOCTious dvSpas, UTtEpopioi 5 ’ sis eiTTaKoaious, is certainly 
corrupt on linguistic grounds, apart from being statistically impossible ; per¬ 
haps the author gave 350 as the total for each class, making a total of 700. 
For rates of pay see note 4. A drachma seems on our limited evidence fairly 
universal, and if some got more, others got less, and some it appears only 
perquisites (e.g. the athlothetae, according to Arist., Ath. Pol., 62.2, dined at 
public expense during the month in which the Panathenaea was held). 

The council was summoned oaai fjiJiepai TrXfiv sdv Tig d9eo-iiios "5 
(Arist., Ath. Pol., 43.3 : the excepted days would include festivals and assembly 
days, leaving perhaps 300). For irregular attendance see Dem., XXII. 36. 
Thuc., VIII. 69.4, STTSo-TTio-av Tois dtro toO Kudpou pouAeuTais oOaiv sv tco 
P ouAsuTTipicp KOI eIttov auTOis E^ievai Aaj 3 o 0 cn tov uiaOdv. £ 9 Epov 5’ avToIs 
ToO uttoAoittou xpdvou travTos auTOi xai £§ioOaiv ESiSocrav, has been taken 
to imply that councillors received a daily wage irrespective of attendance, but 
it is equally possible (and indeed suggested by the emphatic travTos) that 
the oligarchs gave the councillors the maximum they could have earned to get 
them to go quietly. Evidently members v/ere paid day by day (since they were 
already paid up to date) and it is difficult to believe that in these circumstances 
they could claim for days when they were absent or no session was held. 

Wasps, 661-3. 

12 Dem., XXIV. 80. 

[Xen.], Ath. Pol., 3.7. 

Wasps, 100 ff., 216 ff., etc. 

The figure is obtained by deducting 600 talents given by Thuc., II. 13.3 
as the gross revenue from the empire, from 1,000 talents given by Xenophon 
{Anab., VII. i.27) as the combined home and imperial revenue (both refer to 
the beginning of the Peloponnesian war). This is roughly confirmed by 
Aristophanes {Wasps, 656-60), who gives 2,000 talents as the total revenue from 
aU sources when the imperial tribute had been raised to 1,460 talents on paper 
(see Ath. Trib. Lists, III, pp. 344 ffi). 

Dem., X. 37. 

For this distinction see Dem., XXIV. 96-101. 

Lysias, XIX. ii., XXVII. i., XXX. 22., Dem., XXIV. 96-101. 

Dem., X. 38, Theopompus, FGH, II. 115, fr. 166. 

[Xen.], Ath. Pol., 1. 16-8. 

Thuc., II. 13.3 gives 600 talents, but the quota lists show a yield of only 
about 400 talents from the tribute of the allies (see Ath. Trib, Lists, III, 
pp. 333 ff.). 

e.g. in 446 B.c. after the suppression of the Euboean revolt all the 
inhabitants of Hestiaea were expelled and replaced by an Athenian colony 
(Thuc., I. 114.3), while at Chalcis the aristocracy only were expropriated in 
favour of Athenian cleruchs (Aelian, V.H., VI. i., Plut., Pericles, 23)^ 

23 Gilbert, Greek Const. Ant., pp. 449-535 Busolt-Swoboda, Griechische 
Staatskunde, II, 1271-9. For the liability to military service the best evidence 
is two casualty lists {IG^, I, 947-8), where Lemnians are entered under their 
Athenian tribes : cf. also Thuc., III. 5.1., IV. 28.4, V. 8.2., VII. 57.2 for 
Lemnians and Imbrians serving with the Athenian forces. 



Plut., Pericles^ ii , the colony of Brea was limited by decree to zeugitae 
and thetes (Tod, Greek Hist. Inscr., I. 44). When a zeugites had several sons, 
some would apply for allotments, as otherwise the property divided between 
them would not suffice to maintain their zeugite rank, and all would sink to 

thetes. 

The Solonian qualification for zeugite status was land producing 200 
measures of grain, wine or oil (Arist., Ath. Pol., 7.4). It is believed that this 
was at an early date converted into money (thus enabling other than agricultural 
income to be included) at the Solonian rate of one drachma for the measure 
(Plut., Solon^ 23); this hypothesis is supported by the rental value of the 
allotments at Lesbos (see Note 27). By the fourth-century at any rate the 
Solonial classes were based on a capital assessment (Isaeus, VII. 39), which 
would include personal as well as real property. It is probable that the capital 
was reckoned as ten times the income ; when Antipater in 322 B.c. limited 
political rights to those owning property to the value of 2,000 drachmae 
(Diodorus, XVIII. 18), he was probably reviving the hoplite franchise which 
had been favoured by some Athenian oligarchs in 411 (Thuc., VIII. 97.1., 
Arist., Ath. Pol., 33.1). 

Harpocration, s.v. O^tes (citing Aristophanes), cf. Thuc., III. 16.i, VI- 
43, VIII. 24.2. 

Thuc., III. 50.2. 

The recorded figures are for cleruchies : 1,000 to the Chersonnese (Plut., 
Pericles, ii, 19 ; Diod., XL 88), 750 to Naxos and Andros (Plut., Pericles, ii ; 
Diod., XL 88, speaks of 1,000 to Naxos and elsewhere, including probably 
Euboea), 2,000 to Chalcis (Aelian, V.H., VI. i), 2,700 to Lesbos (Thuc., III. 
50.2). For colonies : to Hestiaea either 1,000 (Diod., XII. 22) or 2,000 
(Theopompus, FGH, II. 115, fr. 387), to Brea 1,000 (Plut., Pericles, ii), 
to Potidaea 1,000 (Diod., XII. 46), to Melos 500 (Thuc., V. 116.4). There 
were also cleruchies of unrecorded size, but certainly considerable, to Scyros, 
Lemnos and Imbros, and colonies to Aegina, and probably to Erythrae, 
Colophon and Astacus, not to speak of places outside the limits of the Athenian 
em^pire (Amisus, Sinope) and the large colonies of Thurii and Amphipolis, 
where the Athenian settlers were in a minority. For the distinction between 
colonies and cleruchies see Ath. Trib. Lists, III, pp. 282-97). 

e.g. Thuc., VII. 57.2 (Lemnian and Imbrian cleruchs and Aeginetan 
and Flestiaean colonists serve in the Sicilian expedition. 

Plat., Pericles, ii. 

Thuc., II, 13.8. 

Arist., Ath. Pol., 24.3. 

Time., III. 17.4, VI. 8.1, 31.3. After the Sicilian disaster the rate had to 
be cur to 3 obols owing to lack of funds (Thuc., VI 11 . 45.2). 

Sec Tod, Greek Hist. Inscr., 1.53. 

Plut., Pericles, 12. 

Thuc., II. 13.3., Tod, op. cit., 1 . 64. 

- Herod., VHI. 44. 

Herod., VIII. i. 

Herod., IX. 28. 

Nepos, Miltiades, 5. Suidas, s.v. MitTrias (citing Ephorus). 

Herod., V. 97, VIII, 65. Aristophanes (EccL, 1133) also gives this figure, 
though by this time (393-1) it was probably no longer true ; he also {Wasps, 709) 
speaks of 5 uo pupidSEs tcov SripoTiKwv (i.e. thetes) in 422. 

Thucydides (II. 13. 6 and 8) states that in 431 B.c. there were 13,000 
citizen hoplites and 1,200 cavalry in the field army, and 16,000, comprising 
the youngest and oldest citizens and all metic hoplites, in the garrison army 
(Diod., XII. 40, using Ephorus, gives 12,000 and 17,000 respectively) : he 
also says (II. 31) that in the same 3^ear-10,000 citizen hoplites and 3,000 metic 
hoplites invaded the Megarid, 'while there were 3,000 citizen hoplites besieging 
Potidaea. From the gross total of 30,000 one must deduct (u) the 3,000 
metics who (by exception) was called up for the Megarian expedition {h) other 
metics, who by age would be unsuited for field service : these by analogy with 
the citizen figures would be about another 3,000 (c) the 18 and 19 age groups 
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(Thucydides’ vecotottoi), who are excluded from all the other figures under 
discussion. These age groups would, as the mortality rate was high in the 
ancient world, and the successive age groups therefore tapered off sharply, be 
large, and would account perhaps for 3,000. 

Cleruchs (as opposed to colonists) served in the Athenian army (see Note 
23) and would have been entered in the official muster rolls (KorrdAoyoi) from 
which Thucydides drew his statistics. By this date some 4,000 cleruchs 
had been despatched to the Chersonnese, Naxos, Andros, Chalcis; and 
Scyros, Leuinos and Imbros might account for another 3,000 (see Note 28). 

Thuc., I. 121.3, 143.1, VII. 13.2., 63-4. 

Plut., Pericles, ii. 

Arist., Ath. Pol., 24. 3, Thuc., II. 13.8. 

Thuc., IV. 101.2. 

id., V. 11.2. 

id., VI. 43, VII. 16.2, 20.2, 42.1. 

^0 id.. III. 87.3. 

Lysias, XX. 13, upcov ^'fjcpiaapEvcov TtEVTaKiaxiAiois TrapaSouvai toc 
TT pocypaTa KaTaAoyEUs chv svvaKiaxiAious kocteAe^ev: cf. Thuc., VIII. 97.1 , 
toTs TTEVTaKiox^Aiois £4<ri9iaavTO toc TrpdypaTa irapaSoOvai (eivoi 5’ aurcov 
OTToCToi KOI ojrAa jrapEXovTai). 

Diodo XVIII. 18.5, Plut., Phocion, 28. Diodorus gives 22,000 thetes, 
Plutarch 12,000. I accept Plutarch’s figure because it agrees with the census of 
Demetrius of Phaleron, which gave 21,000 citizens in 317-07 (Athenaeus, VI. 
272c), and with a contemporary orator’s estimate of 20,000 citizens ([Dem.], 
XXV. 50). See also next note. 

A. Hopiites and cavalry. The Athenians put 6,600 men into the field 
in 394 (Xen., Hell., IV. ii. 17), 6,000 in 362 (Diod., XV. 84), 5,400 in 352 
(Diod. XVL 37) and 5,500 in 323 (Diod., XVIII. lo-ii); the last force con¬ 
sisted of the 20-40 age groups from 7 out of the 10 tribes. B. Thetes. In 351 
the Athenians proposed to call up the age groups 20-45 to man 40 triremes 
(Dem., III. 4), for which 8,000 men would be required. 

See Gilbert, Greek Const. Ant., pp. 176-83, Busolt-Swoboda, Griech. 
Staatskunde, II, pp. 984-6. The minor role played by the merchant class in 
Athenian politics is explained partly because so many merchants were metics, 
partly because merchants were mostly humble folk, owning little more than their 
one ship, and operating on capital borrowed on its security and that of their 
cargo. 

Xen., Mem., II. viii. 1-5. 

Isaeus, V. 39, eis 5e tous piaOcoTOus iovtos 5r evSeiov tcov ETTiTriSEicov, 
Isocr., XIV. 48, dAAous 5 ’ etti 0 f)TEiav iovtes, tous 5 ’ ottcos EKaoToi SuvavTai 

TOC KCC 0 fipspav TTOpi^OpEVOl. 

Xen., Mem., II. v. 2., Dem., XXXVI. 28-9, 43 - 

Plato., Rep., 565a. 

Xen., Mem., III. vii, 6. 

Arist., Pol., IV. iv. i (1291b). 

Lysias, V. 5. 

e.g. the poor citizen, Choerylus, who is the hero of the Plutus, has a stock 
comic slave, Carion. In the Ecclesiazusae no slaves appear in the earlier part 
of the play when the women steal their husbands’ clothes and the husbands 
subsequently wake up and have to put on their wives’ clothes, but at the end a 
slave gM of Praxagora suddenly appears to do a comic turn. Yet Praxagora’s 
communist programme includes |Jr|5’ (3cv5paTT65ois tov psv xp‘n°'^°f^ rroAAoTs, 
Tov 5’ ou5’ ockoAouOco, and she surely belongs to the second class. 

Thuc., III. 17.4. 

Thuc., VII. 75.5, implies that most of the attendants of the Athenian 
cavalrymen and hopiites at Syracuse were slaves. 

Thuc., IV. 101.2. In Isaeus, V. ii, Dicaeogenes is reproached for 
sending a poor relation, whom he has defrauded of his inheritance, to serve his 
brother ocvt’ ockoAouOou at Corinth (probably in the Corinthian war). 
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Dem.5 XXiy. 197^ Oupas dccpaipelv Kai aTpcbpocO’ OiToaTTav Kai 5 iAkovov, 

l TIS e'xP^'^Oj TaUTT^V EVEX^pd^ElV. 

For the trierarchy there were 20 symmories comprising in all 1,200 persons 
i.e. 60 per symmory (Dem., XIV. 15-16). For the war tax there were also 
symmories, which probably numbered 100; for Cleidemus (Photius, s.v. 
vocuKpapia) speaks of 100 symmories, which can only be those related to the 
w^ar tax, and the war tax was collected by the 300 Trpo£iCT9£povT£s (Dem., XLII. 
25) who are probably idential with the f]y£p6v£s, 5 £UT£poi and TpiTOi of the 
symmories (Dem., XVIII. 103, cf. Dinarchus, c. Dem., 42, Aesch. in Ctes., 
222). 

Phaenippus (Dem., XLII. 5) is the only recorded owner of one large estate. 
Apollodorus owned land in 3 demes (Dem., L. 8) j Timocrates’ father in four 
places (Aesch., c. Tim., 97 and 101); Theopompus in two places (Isaeus, XI. 
44) : Timotheus (Dem., XLIX. ii) and the speaker of Lysias, VII (cf. 4-11 
and 24) in two or more. 

Lysias, VII. 9-10, Isaeus, XI. 42. The metics who are described as 
y£copyoi in Tod, Greek Hist. Inscr., II. too, are probably tenant farmers (they 
could not be owners of land), though they might be agricultural labourers. 
Cf. Xen., Symp., VIII. 25, on bad farming by tenants. 

Lysias, IV. i, VII. 16, 34., Dem., XLVII. 53, LIII. 6. The freedmen who 
describe themselves as ytoopyoi in IG^, II. 1553-78 (see Gomme, Population of 
Ath., pp. 41-3 for an analysis) were probably formerly agricultural slaves, now 
labourers or tenants. The dypoiKos in Theophrastus (Char., IV. 5.) discusses 
politics with his agricultural oiK£Tai and piadcoToi. 

Dem., LIII. 19-21. 

Dem., LVII. 45. 

Dem., XLVII. 52, Isaeus, VI. 33. 

Lysias, XX. ii. 

Dem., XXII. 65 = XXIV. 172, 01 y£copyoOvT£s kccx 9 £i 56 |ji£voi, 5 icc 
TTai 5 oTpo 9 ic(s 5 £ Kai oiKSia dvaAcoiaaTa xai ApTOUpyias £T£pas SKAsAoiTTOTas 
£la90pdv. The liturgies here referred to cannot be the state liturgies, which 
fell on a relatively wealthy class, but those of the demes (Isaeus, II. 42, /G^L 
186-7B, II-III, 1178, 1198, 1200). 

Pol., 1323a, cf. 1252b, 6 ydp poOs out' oikstou toTs TTSvriaiv eotiv. 

It was inferred by Boeckh from Dem., XXVII. 7, XXVIII. 4, XXIX. 59, 
where 25 minae is stated or assumed to be the unit of assessment for £ia9opd, 
that this was the minimum sum chargeable. As there were 9,000 citizens 
owning over 20 minae (see notes 50-1) there might reasonably be 6,000 owning 
over 25 minae. 

■s Dem., XXL 83, 95. 

Lysias, XVI. 14. 

For the price of land see Lysias, XIX. 29 and 42 ; it works out at about 90 
drachmae the plethron, or about 400 the acre. Rents are reckoned at about 
S% of capital value in Isaeus, XI. 42 and IG^, II-III, 2496. For the cost of 
living see note i. The poor farmers in Aristophanes’ Plutus (223-4) are 
represented as working in the fields themselves. 

Xen., Vect., iv. 14-15. Xenophon was writing over two generations later, 
quoting popular report, which may well have exaggerated Nicias’ wealth 
(cf. Lysias, XIX. 47). 

Dem., XXXVII. 4. 

Lysias, XII. 19. 

^^Dem., XXXVI. ii ; Demosthenes’ 32-3 knifemakers brought in half a 
talent a year (Dem., XXVII. 9). See Dem., XXXVI. 5, for Pasion’s land. 

"" Dem., XXVII. 9-11. 

[Plut.], Vit. X Oral., Isocrates (Mor., 836e). 

Xen., Mem., II. vii. 3-6. 

88 Xen., Meyn., III. xi. 4. 

8^ Aesch., C. Tim., 97. 

Lycurgus, c. Leostr., 23, 58 ; Demosthenes (XXVII. 9) reckons his skilled 
knifemakers at 3 minae a head at the lowest. 
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Isacus, VIII. 35. 

Isacus, VI, 19, 20, 33-34. 

Xcn., Mem.^ II. iii.3, oIketqs liEV ol 6uvd[jievoi cbvoOvTai I'va cjuvEpyous 

EXCa^CTIV. 

Lysias, XXIV. 6, TEXvrjv Be K£KTr||iai Ppayea SuvapEvi^v Gb 9 EAETv, t^v 
auTos li^v f]6ri Epyd^opai, tov 5ia6E56(JiEvov 6’ auTi^v oOttce) Suvauiai 

KTr]cracrOai. 

Suidas, s.v, dTTO'yri9i'CT£is (453 B). 

Ath., VI. 272c. 

die Bevolkerung der Griechisch-Rdmischen Welt. pp. 84-99, cf. also 
R. L. Sargent, The size of the slave population at Athens duritig the fifth and 
fourth centuries B.C., and W. L. Westermann, ‘‘ Athenaeus and the slaves of 
Athens,” Athenian Studies presented to W. S. Ferguson. 

Thuc., VII. 27.5. The ligure must be an estimate, but even Thueydidcs’ 
estimates are worthy of serious consideration. He implies that this loss was a 
very serious matter for the Athenians, i.e., that 20,000 was a substantial 
proportion of the total slave population. 

Xen., Vect.i iv. 25. 

’‘^‘^Xen., Vect.i iv.22, ttoAAoi S’ Eicri Kai auTwv tgov ev toTs Epyois 
yrjpdCTKOvTES, ttoAAoi Se kqi dAAoi Kai ’AOrjvaToi Kai §£Voi o)' tco acbiJiaTi 
oOte pouAoiVT’ dv ouTE SuvaivT’ dv Epyd^EoOai, Se yvcbpi] ettipeAopevoi 
TiSeGOS dv Td ETTlT-pSEia TTOpi^OlVTO. 

Dem., XLII. 20, TToAAd ek tgov EpyGov tgov dpyupEiGov syeS, chaivrmrE, 
TTpOTEpOV aUTOS TGO EpOUTOO OcbpaTl 7 TOVGOV Kai Epya^OpEVOS aUVEAE^dpriV. 

Arist., Ath. Pol., 62.3. 

Dem., XIII. 2, 10. 

Gilbert, Greek Const. Ant., pp. 173-4. 

op. cit. p. 229 

'®®Xen., Vect., iv.25. 

The evidence is fully set out and analysed by Margaret Crosby in Hesperiay 
1950, pp. 189 IT. 

Suidas, S.V. dypd9Gov pExdAAGov Sikt). 

Xen., Hell., I. vi.24. Aristophanes, Frogs, 693-1. 

Arist., Ath. Pol., 40.2. 

[Plut.], Vit. X Orat., Hypereides (Mor., 849a). 

112 [Xen.], Ath. Pol., i. 10. 

Xen., Hell, II. hi. 48. 

11^ Plato, Rep., 563b. 
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1 . THE ATHENIAN DEMOCRACY AND ITS 

CRITICS' 

By a. H. M. JONES 

I T is curious that in the abundant literature produced in the greatest 
democracy of Greece there survives no statement of democratic political 
theory. All the Athenian political philosophers and publicists whose works 
we possess were in various degrees oligarchic in sympathy. The author of the 
pamphlet on the ‘ Constitution of the Athenians ’ preserved among Xenophon’s 
works is bitterly hostile to democracy. Socrates, so far as we can trace his 
views from the works of Xenophoii and Plato, was at least highly critical of 
democracy. Plato’s views on the subject are too well known to need stating. 
Isocrates in his earlier years wrote panegyrics of Athens, but in his old age, 
when he wrote his more philosophical works, became increasingly embittered 
against the political regime of his native city. Aristotle is the most judicial in 
his attitude, and states the pros and cons, but his ideal was a widely based 
oligarchy. With the historians of Athens, the same bias is evident. Only 
Herodotus is a democrat, but his views have not carried much weight, partly 
because of his reputation for naivete, and partly because his explicit evidence 
refers to a period before the full democracy had evolved. Thucydides is 
hostile: in one of the very few passages in which he reveals his personal views 
he expresses approval of a regime which disfranchised about two-thirds of the 
citizens, those who manned the fleet on which the survival of Athens depended. 
Xenophon was an ardent admirer of the Spartan regime. Aristotle, in the 
historical part of his monograph on the Constitution of Athens followed— 
rather uncritically—a source with a marked oligarchic bias. Only the 

^ The latter part of this paper, dealing with Thucydides, owes much to, and is indeed in 
parts a summary of, an article by my former pupil, Mr G. E. M. de Ste Croix, entitled ‘ The 
character of the Athenian Empire ’, which was written some years ago but, owing to inordinate 
delays in the publication of the periodical which accepted it, is still not accessible to scholars. 
I owe Mr de Ste Croix a deep debt of gratitude for allowing me to anticipate his article (where 
the questions at issue are more fully discussed and documented), and also for many comments, 
criticisms and references in the earlier part of my paper, which he read in MS. I also wish to 
express my gratitude to Mr A. G. Woodhead, who read this paper in MS. and offered a num¬ 
ber of useful comments. 

I have in another article (‘The economic basis of Athenian democracy’, Past and Presenty 
I, 1952) endeavoured to rebut two other lines of criticism frequently brought against the 
Athenian democracy: that it was economically parasitic on the empire and on slavery. In my 
inaugural lecture {The Athens of Demosthenesy Cambridge, 1952) I tried to defend the 
Athenian people from the imputations of cowardice, idleness and fecklessness which are 
generally levelled against it by the orator’s biographers. I have therefore ignored or dealt 
summarily with these issues in the present paper. 





2 


A. H. M. JONES 

fourth-century orators were democrats; and their speeches, being concerned 
with practical political issues—mostly of foreign policy—or with private 
litigation, have little to say on the basic principles of democracy, which they 
take for granted.^ 

The surviving literature is certainly not representative of Athenian public 
opinion. The majority of Athenians were proud of their constitution and 
deeply attached to it. The few counter-revolutions—in 411, 404, 322 and 317 
—were carried out by small extremist cliques, in 411 after a carefully planned 
campaign of deception and terror, in the other three cases with the aid of a 
foreign conqueror, and all were short-lived, being rapidly overwhelmed by 
the mass of the citizens. Nor was it only the poor majority, who most 
obviously benefited from the system, that were its supporters. Most of the 
great statesmen and generals of Athens came from wealthy families, and a 
substantial number from the nobility of birth; the leaders of the popular 
risings which unseated the oligarchic governments of 411 and 403 were 
men of substance. 

Since, however, the majority were mute—in the literature which has 
survived—it is not an easy task to discern what they considered the merits of 
democracy to be, or, indeed, on what principles they thought that a good 
constitution should be based. Democratic political theory can only be 
tentatively reconstructed from scattered allusions. For the basic ideals of 
democracy the best source is the series of panegyrics on Athens. The most 
famous of these, Pericles' Funeral Speech, as recorded by Thucydides, is also 
the most instructive; its peculiarities of diction and its general tone, which is 
in conflict with Thucydides' own outlook, suggest that it is a fairly faithful 
reproduction of what Pericles really said. There is an early fourth-century 
Funeral Speech attributed to Lysias, which contains some useful material. 
Little for our purposes can be drawn from Isocrates' Panegyricus and Pana- 
thenaicus. A curious document of this class is the skit on a Funeral Speech 
contained in Plato's Menexenus, which seems close enough to type to be used 
—with reservations—as a statement of democratic principles. To these 
documents, which too often only repeat banal generalities, may be added 
obiter dicta in the political and forensic speeches of the orators, when they 
appeal to some general principle. Among these may be included some 
political speeches in Thucydides, which, though placed in a Sicilian setting, 
doubtless are modelled on Athenian prototypes. Another important source is 
the actual constitution of Athens, from whose rules general principles can 
sometimes be deduced. But our most valuable evidence comes from the 

^ I have not, save for occasional references, included Aristophanes—or, for that matter, the 
tragedians—in my survey, because with Gomme {Classical RevieWy Lii (1938), 97-107) I hold 
that Aristophanes wrote comedies and not political tracts. While he makes it fairly obvious 
that he strongly disliked certain features of the democracy, such as vulgar politicians like Cleon, 
he does not—and did not intend to—preach political doctrine, and his jokes cannot necessarily 
be taken for criticism. 
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criticisms of adversaries, which are so much more fully reported than any¬ 
thing from the democratic side. This evidence, though copious, is tricky to 
evaluate and must be used with caution. We must distinguish criticism on 
points of principle, where a democrat would have accepted his opponent’s 
statement of the democratic point of view as correct, and would have argued 
that the principle or institution criticized was in fact a good one; and criticism 
on points of practice, which a democrat would have endeavoured to rebut, 
arguing that the accusations were untrue, or alternatively that the abuses 
alleged were regrettable but accidental and remediable defects of democracy. 

It is the object of this paper to reconstruct from these sources democratic 
political theory and then to determine how far in practice the Athenian people 
lived up to its principles. The procedure will be to take up the various lines 
of criticism advanced by oligarchic critics, and to work out on what lines 
democrats would have answered them, using for this purpose the scattered 
evidence outlined above. The criticisms of the philosophical writers will be 
analysed first, and then those of the historians—or rather of Thucydides, who 
alone demands discussion. This distinction in the source of the criticism cor¬ 
responds with a division in subject-matter, for the philosophers confine their 
attacks almost entirely to the internal working of democracy, while Thucydides 
is primarily interested in Athenian foreign and imperial policy. 

The first and most basic charge brought by the philosophers against demo¬ 
cracy is best expressed by Aristotle in his characteristic terse direct style: ' in 
such democracies each person lives as he likes; or in the words of Euripides 
‘‘ according to his fancy This is a bad thing.’^ This is no isolated text. Aristotle 
returns to the point elsewhere.^ Isocrates in the Areopagiticus^ declares that 
in the good old days it was not the case that the citizens ‘ had many supervisors 
in their education but as soon as they reached man’s estate were allowed to do 
what they liked’, and urges that the Areopagus should recover its alleged 
pristine power of controlling the private lives of all the citizens. Plato in the 
Republic^ complains that under a democracy ‘ the city is full of liberty and free 
speech and everyone in it is allowed to do what he likes... each man in it could 
plan his own life as he pleases’. He then enlarges on the deplorable results of 
this, that the citizens are various, instead of conforming to one type, and that 
foreigners and even women and slaves are as free as the citizens.’ 

An Athenian democrat would no doubt have demurred at the last charge, 
though admitting with some pride that foreigners and slaves were excep¬ 
tionally well treated at Athens,® but he certainly gloried in the accusation of 


^ Pol[itics]y V, ix, 15 (1310a). 

* Pol. VI, ii, 3 (1317b); iv, 20 (1319b). 

^ VII, 37; cf. VII, 20, XII, 131. 

® VIII, 557b. 

’ Ibid. 563 b. The same complaint about metics and slaves is made in [Xenophon], 
*Ad[r]valu)v] 7roA[tTCia], i, IO-I2. 

® See Dem[osthenes], xxi, 46-50 and ix, 3 on slaves. 
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liberty. Freedom of action and of speech were the proudest slogans of Athens, 
and not only political but personal freedom; as Pericles says in the Funeral 
Speech,^ ‘we live as free citizens both in our public life and in our attitude to 
one another in the affairs of daily life; we are not angry with our neighbour if 
he behaves as he pleases, we do not cast sour looks at him, which, if they can 
do no harm, cause pain’. Freedom of speech was particularly prized.^® As 
Demosthenes^^ says, ‘in Sparta you are not allowed to praise the laws of 
Athens or of this state or that, far from it, you have to praise what agrees with 
their constitution’, whereas in Athens criticism of the democracy was freely 
permitted. One only has to read the works of Isocrates, Plato and Aristotle to 
see that this is true. The condemnation of Socrates is an apparent exception 
to the rule, but as Xenophon’s^^ account of the matter shows, the real 
gravamen of the charge against Socrates was that, of his pupils, Alcibiades had 
done more than any other one man to ruin Athens in the recent war, and 
Critias had been the ruthless ringleader of the Thirty, who had massacred 
thousands of Athenians a few years before. 

The second main charge against democracy is most neatly stated by Plato 
that ‘it distributes a kind of equality to the equal and the unequal alike’. The 
same point is made by Isocrates,who distinguishes ‘two equalities; one 
allots the same to every one and the other what is appropriate to each’, and 
alleges that in the good old days the Athenians ‘ rejected as unjust the equality 
which considers the good and the bad worthy of the same rights, and chose 
that which honours each according to his worth’. Aristotle^® argues similarly, 
though he is justifiably sceptical about the criterion according to which rights 
are to be scaled; in democracy freedom is the criterion, that is, all free men are 
equal, and this is in Aristotle’s view unjust, but so in his opinion are the only 
practical alternative criteria, wealth or birth. 

Democrats in general approved of the egalitarian principle.^® Demosthenes 
in one passage^’ argues that what makes all citizens public spirited and generous 
is ‘that in a democracy each man considers that he himself has a share in 
equality and justice’, and in another^® praises a law forbidding legislation 
directed against individuals as being good democratic doctrine, ‘for as every¬ 
one has an equal share in the rest of the constitution, so everyone is entitled 
to an equal share in the laws’. The Athenians were not, however, either in 
theory or in practice, absolute egalitarians, but drew a distinction between 
different political functions. On one point they admitted no compromise— 

® Thuc[ydides], ii, 37. 2. 

Cf. Eurip[ides], Hippolytus, 421-3; Ion, 670-2. xx, 106. 

Mem[orabilia], i, ii, 12 flf.; cf. Aeschines, i, 173. 

Republic, viii, 558c; cf. Laws, vi, 757. 

VII, 21; cf. Ill, 14. 

Po/.ii,ix, i-5(i28oa);v, 2-7(13013); VI, ii, 2(1317b). Invi,iii(i3i8a) Arist[otle]make8 
an ingenious attempt to combine democratic and oligarchic equality. 

For praise of laorrjs see Eurip. Supplices, 404-8, 433-41; Phoenissae, 53 5 flf. 

XXI, 67. XXIV, 59. 
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equality before the law; as Pericles^® says, ‘in their private disputes all share 
equality according to the laws*. This to us elementary principle needed 
emphasis, for Plato’s friends in the Thirty, when they drew up a new constitu¬ 
tion, ordained that only the 3000 full citizens were entitled to a legal trial and 
that all others might be summarily executed by order of the government.^® 
It was secured in the Athenian constitution not only by the right of every 
citizen to seek redress in the courts, but by the character of the courts, which 
consisted of large juries drawn by lot from the whole body of the citizens. 

The Athenians also attached great importance to the equality of all citizens 
in formulating and deciding public policy. This was secured by the right of 
every citizen to speak and vote in the assembly, and by the composition of the 
council of Five Hundred, which prepared the agenda of the assembly; this 
body was annually chosen by lot from all the demes of Attica. Here demo¬ 
cratic principle came into conflict with the oligarchic view, developed at length 
by Plato, that government was an art, demanding the highest skill, and should 
therefore be entrusted to a select few. On this question Aristotle, whose ideal 
was a broadly based oligarchy, whose members would not all be experts, took 
issue with Plato, and the arguments which he uses are applicable to a fully 
democratic regime, and probably drawn from democratic theory. In the first 
place he argues that, though each individual in a large assembly may be of 
poor quality, the sum of their virtue and wisdom taken together may exceed 
the virtue and wisdom of a select few, just as dinners provided by joint con¬ 
tributions may be better than those provided by one rich host. His second 
argument is rather more cogent. Politics, he suggests, is one of those arts 
in which the best judge is not the artist himself, but the user of the product. 
The householder is a better judge of a house than the architect, the steersman 
of a rudder, rather than the carpenter, the eater of a meal rather than the cook. 
A third justification for democratic practice is put into the mouth of Protagoras 
by Plato in a passage which so well illustrates the tone of the Athenian 
assembly that it is worth quoting in full. Socrates is expressing his doubts as 
to whether political wisdom is teachable. 

I, like the other Greeks [he says], think that the Athenians are wise. Well, I see that 
when we gather for the assembly, when the city has to do something about buildings, 
they call for the builders as advisers and when it is about ship construction, the ship¬ 
wrights, and so on with everything else that can be taught and learned. And if 
anyone else tries to advise them, whom they do not think an expert, even if he be 
quite a gentleman, rich and aristocratic, they none the less refuse to listen, but jeer 
and boo, until either the speaker himself is shouted down and gives up, or the 
sergeants at arms, on the order of the presidents, drag him off or remove him. That 

Thuc. 11, 37. I. Xen. Hell[enica]y ii, iii, 51. 

Pol. Ill, xi, 1-2 (1281b); in §5 he limits this argument to certain bodies of men only, 
excluding thbse in which the majority are ‘ brutes *. 

** Pol. Ill, xi, 14 (1282 a); here again he limits the argument to cases where the majority 
are not ‘ too slavish \ 

** Protagorast 3i9b-323a. 
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is how they behave on technical questions. But when the debate is on the general 
government of the city, anyone gets up and advises them, whether he be a carpenter 
or a smith or a leather worker, a merchant or a sea-captain, rich or poor, noble or 
humble, and no one blames them like the others for trying to give advice, when they 
have not learned from any source and have had no teacher. 

Protagoras’ reply is in mythological form. Zeus when he created men gave 
various talents to each, but to all he gave a sense of decency and fair play, since 
without them any society would be impossible. 

So, Socrates, [he concludes] that is why the Athenians and the others, when the debate 
is about architecture or any other technical question, think that few should take part 
in the discussion, and if anyone outside the few joins in, do not tolerate it, as you 
say—rightly in my opinion. But when they come to discuss political questions, 
which must be determined by justice and moderation, they properly listen to every¬ 
one, thinking that everyone shares in these qualities—or cities wouldn’t exist. 

The Athenians went yet further in their egalitarian principles in that they 
entrusted the routine administration of the city to boards of magistrates 
chosen by lot. This aroused the irony of Socrates,^ who declared that ‘ it was 
silly that the rulers of the city should be appointed by lot, when no one would 
be willing to employ a pilot or a carpenter or a flautist chosen by lot’. It is 
a proof of the poverty of our information on democratic theory that no 
reasoned defence of this cardinal institution, the lot, has survived. The nearest 
thing to it is a comic passage in a private speech of Demosthenes^® where 
Mantitheus, pleading against fhe assumption of his name by his half-brother, 
raises the hypothetical case that both might put in their names for the ballot 
for an office or the council, and that the name Mantitheus might be drawn. 
There would have to be a lawsuit ‘ and we shall be deprived of our common 
equality, that the man who wins the ballot holds office: we shall abuse one 
another and the cleverer speaker will hold the office’. It is implied that the 
lot was employed to give every citizen an equal chance, without regard to 
wealth, birth pr even popularity or eloquence. This may seem to be carrying 
principle to extremes, but Socrates’ conunent is not altogether fair. It was 
not ‘ the rulers of the city ’ who were chosen by lot, but officials charged with 
limited routine duties, for which little more than ‘ a sense of decency and fair 
play’ was required. Furthermore, it must be remembered that a magistrate 
had to pass a preliminary examination, which was, it is true, usually formal, 
but gave his enemies an opportunity for raking up his past was liable to be 
deposed by a vote of the assembly taken ten times a year and after his year 
was subject to a scrutiny in which his accounts were audited and any citizen 
could charge him with inefficiency or abuse of authority.^® It is unlikely that 
many rogues or nincompoops would expose themselves to these risks. 

Xen. Mem. i, ii, 9. xxxix, lo-ii. 

Arist. *A 0 . noA. 55. 2; cf. Lysias, xvi and xxxi, for hostile speeches at a hoKuxaaia. 

2 ’ Ibid. 43. 4. Ibid. 48. 3-5, 54. 2. 
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Athenian democrats did not believe that all should share alike in the 
important offices, whose holders to some extent controlled policy. Pericles, 
after affirming the equality before the law of all citizens, goes on; ‘but in 
public esteem, when a man is distinguished in any way, he is more highly 
honoured in public life, not as a matter of privilege but in recognition of merit; 
on the other hand any one who can benefit the city is not debarred by poverty 
or by the obscurity of his position.' This point is even more strongly put in the 
mock panegyric in the Menexenus:^^ 

For in the main the same constitution existed then as now, an aristocracy, under 
which we now live and have always lived since then. A man may call it democracy, 
and another what he will. But in truth it is an aristocracy with the approval of the 
majority. We have always had kings: sometimes they were hereditary, sometimes 
elective. In most things the majority is in control of the city, and bestows office and 
power on those whom it thinks to be the best. No one is rejected for weakness or 
poverty or humble birth, nor honoured for their opposites, as in other cities. There 
is one criterion: the man who is thought to be wise and good holds power and rule. 

These principles were embodied in the Athenian constitution, whereby all the 
important magistrates—the ten generals, who not only commanded the army 
and the fleet but exercised a general control over defence and foreign policy, 
the other military commanders, and in the fourth century the principal 
financial magistrates—were elected by the people; a procedure which could 
be regarded as aristocratic.^^ In fact, the Athenian people were rather snob¬ 
bish in their choice of leaders.The ‘Old Oligarchsneeringly remarks, 
‘they do not think that they ought to share by lot in the offices of general or 
commander of the horse, for the people knows that it gains more by not 
holding these offices itself but allowing the leading citizens to hold them’. 
Xenophon records the complaints of Nicomachides, an experienced soldier, 
that he has been beaten in the elections for the generalship by a rich man who 
knows nothing about military affairs. Demosthenes, a strong democrat, rakes 
up Aeschines’ humble origins in a fashion which we should hardly consider 
in good taste, but apparently did not offend an Athenian jury. ‘We have 
judged you, a painter of alabaster boxes and drums, and these junior clerks and 
nobodies (and there is no harm in such occupations, but on the other hand 
they are not deserving of a generalship) worthy of ambassadorships, general¬ 
ships and the highest honours 

Besides the lot the other instrument whereby the Athenians secured the 

Thuc. II, 37. I. 

Plato, Menex[enus]^ 238cd. 

Arist. Pol. II, xii, 2 (1273 b). 

For the fourth century see J. Sundwall, ‘ Epigraphische Beitrage’, KliOy Beiheft iv (1906), 
§§ 2, 5, 8. 

[Xen.] *A 0 . ttoA. i, 3. Mem. iii, iv, i. 

XIX, 237. In 282 Demosthenes states what he thinks are the proper qualifications for 
high office—trierarchies, liturgies, etc. Cf. the vulgar abuse of Cleon and other politicians as 
being low persons engaged in trade by Aristophanes in the Knights. 
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effective political equality of the citizens was pay. The 6000 jurors, the council 
of 500 and the 350 odd magistrates were all paid for their services at various 
rates; it may be noted that elective magistrates—the military commanders 
and ambassadors—were paid, and at higher rates than the ordinary magis¬ 
trates chosen by lot,^® so that the claim that poverty was no barrier to 
political power was justified. During the fourth century citizens who attended 
the assembly—or at least a quorum who arrived first—were also paid. The 
philosophers objected to this practice. Aristotle criticizes it precisely be¬ 
cause it fulfilled its purpose of enabling the poor to exercise their political 
rights. It may, however, be doubted if by his day it was fully effective. The 
assembly and the juries seem, from the tone in which the orators address 
them, to have consisted predominantly of middle-class citizens rather than of 
the poor,^® and there is evidence that the council also was mainly filled by the 
well-to-do.^^ The real value of the state pay had, owing to the progressive rise 
of prices, sunk considerably by the latter part of the fourth century, and the 
poor probably preferred more profitable employment. Plato ^ also objects to 
state pay: ‘ I am told\ he says, ‘that Pericles made the Athenians idle and lazy 
and garrulous and avaricious by first putting them on state pay.’ This is an 
oft-repeated accusation but has very little substance. In a population which 
never sank below 20,000 adult males and probably reached twice that figure 
at its peak, the council and the magistracies did not provide employment 
except on rare occasions; a man might not hold any magistracy more than once, 
or sit on the council more than twice in his life.^ Assemblies were held only 
on forty days in the year.^^ It was only as a juror that a citizen could obtain 
more or less continuous employment, and here the rate of remuneration was 
so low—half a labourer’s wage in the fifth century and a third in the late 
fourth, in fact little more than bare subsistence^®—^that in the fifth century, if 
the picture drawn in Aristophanes’ Wasps is true, it attracted only the elderly, 
past hard work, and in the early fourth century, when economic conditions 
were worse, according to Isocrates, the unemployed.^ 

The third main criticism of democracy comes from Aristotle,^^ that in its 
extreme (that is, Athenian) form ‘the mass of the people [or the ‘majority’] is 


Aristophanes jibes at ambassadors with their 2 drachmae a day (Acharntans, 66, 90) and 
military officers with 3 drachmae (ibid. 595-607). 

Pol. IV, vi, 5-6 (1293 a); elsewhere Aristotle is prepared to accept political pay, provided 
that precautions are taken to prevent the poor outnumbering the rich (iv, xiii, 6 (1297 a), xiv, 
13 (1298b)). 

See my Athens of Demosthenes^ pp. 2ofF. 

Lysias, xiii, 20. Rich men like Demosthenes and Apollodorus apparently found no 
difficulty in securing a seat on the council when convenient (Dem. xxi, iii; xix, 154, 286; 
Lix, 3-4). See also J. Sundwall, op. cit. § i (pp. 1-18). 
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sovereign instead of the law; this happens when decrees are valid instead of the 
law’. It is not entirely clear what Aristotle means by this. He appears here 
and elsewhere to conceive of the law as an immutable code, laid down by an 
impartial legislator, against which the will of the citizens, assumed always to 
be self-interested, should not in an ideal state be allowed to prevail. He may 
therefore be objecting to any legislation by decision of the majority—or, for 
that matter, by any constitutional procedure. But this meaning seems to slide 
into another, that in an extreme democracy the majority in the assembly 
habitually overrides the existing laws, however established, by arbitrary 
executive action in particular cases, acting, as he puts it, like the traditional 
Greek tyrant. 

The doctrine of the immobility of law was naturally favoured by oligarchs, 
who were generally conservative, or, when they wanted to alter the law, pro¬ 
fessed to be restoring an ‘ancestral constitution’. Democrats, who more often 
wished to change things, might have been expected to work out a more pro¬ 
gressive theory. Some thinkers in the fifth century did indeed propound the 
doctrine that the law was the will of the sovereign. Socrates, according to 
Xenophon,^® defined law as ‘ what the citizens have by agreement enacted on 
what must be done and what avoided’, and was quite prepared to admit that 
what the citizens enacted they could revoke, just as having declared war they 
could make peace. Xenophon^’ also reports a no doubt imaginary conversa¬ 
tion between Pericles and Alcibiades, in which the former defined law as 
‘what the mass of the people [or ‘the majority’], having come together and 
approved it, decrees, declaring what must and what must not be done’. Led 
on by Alcibiades he extends this definition to oligarchies and tyrannies, 
declaring that what the sovereign body or person decrees is law. Asked by 
Alcibiades what then is violence and lawlessness, Pericles replies ‘when the 
stronger does not persuade the weaker but compels him by force to do what 
he wants’. This enables Alcibiades after suitable leading questions about 
tyrants and oligarchies, to ask: ‘Would what the whole mass of the people, 
overpowering the holders of property, enacts without persuading them, be 
violence rather than law? ’ Pericles at this point tells Alcibiades to go away and 
play, leaving the ambiguity in his theory of law unresolved. In the fourth 
century Demosthenes^® enunciates a similar view in one passage, asserting that 
‘ the laws lay down about the future [he is denouncing retrospective legislation 
as undemocratic] what must be done, being enacted by persuasion as they will 
benefit their users’. Some democrats then conceived of law as the considered 
will of the majority, adding the rider that the majority should persuade the 
minority and consider the interests of all. 

In general, however, democrats tended like Aristotle to regard the laws as 
a code laid down once for all by a wise legislator, in their case Solon, which, 

Mem. IV, iv, 13-14. Mem. i, ii, 40-6. 

XXIV, 76. 
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immutable in principle, might occasionally require to be clarified or supple¬ 
mented. These were the terms of reference given to the legislative commission 
set up after the restoration of the democracy in 403,^^ and the standing rules 
governing legislation show the same spirit. At no time was it legal to alter the 
law by a simple decree of the assembly. The mover of such a decree was liable 
to the famous ‘indictment for illegal proceedings’, which, if upheld by the 
courts, quashed the decree, and also, if brought within a year, exposed the 
mover to heavy penalties. In the fifth century additions to the law were pre¬ 
pared by special legislative commissions, and then submitted to the council 
and assembly,^® but there seems to have been no constitutional means of 
altering the existing law.^^ After 403 an elaborate procedure was introduced 
for revising the law, which took the matter out of the hands of the assembly. 
Every year the assembly passed the laws under review, and voted on them, 
section by section, whether they should stand or be revised. If a revision of 
any section was voted, any citizen was entitled to propound alternative laws, 
which were given due publicity, and a court of 501 or 1001 legislators was 
empanelled. The issue between the old and the proposed laws was then argued 
judicially (counsel for the old laws being appointed by the assembly), and the 
legislators, acting as a jury under oath, gave their verdict.^^ 

Such was the Athenian theory on legislation. How far it was observed in 
practice is disputable. Both Demosthenes and Aeschines,^® when bringing 
indictments for illegal proceedings, inveigh against the unscrupulous politi¬ 
cians (their opponents) who flout the law, and Demosthenes alleges that as a 
result ‘there are so many contradictory laws that you have for a long while 
past been electing commissions to resolve the conflict, and none the less the 
problem can have no end. Laws are no different from decrees, and the laws, 
according to which decrees ought to be indicted, are more recent than the 
decrees themselves.’ These strictures may be taken with a grain of salt. 
Politicians no doubt often tried to by-pass the rather cumbrous procedure for 
legislation—Demosthenes did so himself through Apollodorus over the 
allocation of the theoric fund.^^ But the indictment for illegal proceedings 
was a favourite political weapon, often invoked, as by Aeschines against 
Demosthenes on the famous issue of the Crown, on very technical grounds. 
And Aristophon’s boast that he had been indicted (unsuccessfully) seventy- 
five times,^^ if it proves that some politicians often sailed near the wind, 
also proves that there were many jealous watchdogs of the constitution; 


Andocides, i, 81-5. 

As in Tod, Gr\eek\ Hi5t[orical] In5cr{iptions\ 74; Arist. tto\. 29. 2. 
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Demosthenes’ attempt to evade the law was, incidentally, foiled and Apollo- 
dorus suffered.^® 

On the other aspect of the rule of law Athenian democrats held exactly the 
opposite view to Aristotle’s. ‘Tyrannies and oligarchies’, according to 
Aeschines,‘are governed by the ways of their governments, democratic 
cities by the established laws.’ ‘No one, I think, would assert’, says Demos¬ 
thenes,^® ‘ that there is any more important cause for the blessings which the 
city enjoys and for its being democratic and free, than the laws.’ In another 
passage®® Demosthenes contrasts law and oligarchy, declaring that in the 
latter any member of the government can revoke existing rules and make 
arbitrary enactments about the future, whereas the laws lay down what must 
be done for the future and are passed by persuasion in the interests of all. To 
Lycurgus®® of ‘the three most important factors which maintain and preserve 
democracy’, the first is the law. Hypereides®^ declares it all important ‘that 
in a democracy the laws shall be sovereign’. 

Both sides were naturally thinking of the worst specimens of the opposite 
party. Athenian democrats inevitably called to mind the arbitrary excesses of 
their own Four Hundred and Thirty when they spoke of oligarchies, and oli¬ 
garchs could no doubt cite democracies whose acts were as brutal and illegal. 
On the whole the Athenian democracy seems to have lived up to its principles. 
Xenophon®^ has given us a vivid picture of one occasion when the assembly 
in a hysterical mood rode roughshod over its own rules of procedure and con¬ 
demned the generals in command at Arginusae to death by one summary vote. 
But the emphasis given to this incident suggests that it was very exceptional. 
And Xenophon,®® no favourable witness to the democracy, also testifies that 
after the restoration of the democracy in 403 the people religiously observed 
the amnesty agreed with the supporters of the Thirty. When one reads 
Xenophon’s and Aristotle’s record of the doings of the Thirty, one cannot but 
be amazed at the steadfast forbearance of the Athenian people. 

The final and principal charge brought by the philosophers against demo¬ 
cracy was that it meant the rule of the poor majority over the rich minority 
in their own interest. This is the main thesis of the ‘Old Oligarch’, whose 
treatise on the Athenian Constitution takes the form of an ironical apprecia¬ 
tion of its efficiency in promoting the interests of ‘ the bad ’ (the poor) at the 
expense of ‘ the good ’ (the rich); he is equally cynical in assuming that ‘ the 
good’, if they got the chance, would govern in their own interest to the 
detriment of ‘the bad’.®^ Plato in the Republic^^ declares that ‘democracy 
results when the poor defeat the others and kill or expel them and share the 

Dem. Lix, 5. I, 4, repeated verbatim in iii, 6. xxiv, 5. 

XXIV, 75-6. Contra Leocratem, 4. iii, 5. Hell, i, vii. 
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constitution and the offices equally with the rest’. Aristotle®® is very insistent 
that democracy is directed to the advantage of the indigent, going so far as to say 
that if, per tmpossibiley there should be more rich than poor in a city, the rule 
of the poor minority should be called democracy, and that of the rich majority 
oligarchy. 

This view was naturally not accepted by democrats. Their views are 
doubtless reflected in the speech put into the mouth of the Syracusan democrat 
Athenagoras by Thucydides:®^ 

It will be said that democracy is neither wise nor fair, and that the possessors of 
property are best qualified to rule well. My opinion is first that the people is the name 
of the whole, and oligarchy of a part, and secondly that the rich are the best guardians 
of property, the wise the best councillors, and the masses can best hear and judge, and 
that all these elements alike, jointly and severally, have an equal share in democracy. 

It is more difficult to answer the question whether the Athenian democracy 
did or did not in fact exploit the rich for the benefit of the poor. In the distri¬ 
bution of political power and influence the rich seem to have fared well. In the 
minor offices and on the council and in the juries the poor no doubt pre¬ 
dominated, though even here it would seem that by the fourth century the 
well-to-do were by no means crowded out. To the important military, 
diplomatic and financial offices men of birth and wealth were generally 
elected.®® The orators who, normally holding no office, guided policy by their 
speeches in the assembly were also mostly well-to-do, and many of them of 
good family.®® It was comparatively rarely that a self-made man like Phryni- 
chus or Aeschines achieved political influence. A rich man or an aristocrat 
certainly did not find that his political career was prejudiced by his wealth or 
birth, while poor and humbly born politicians had to face a good deal of abuse 
from comedians and orators. 

Isocrates complains bitterly of the fiscal exploitation of the rich. In the 
de Pace'^^ he rolls out a list of taxes and charges ‘which cause so much vexation 
that property owners lead a harder life than utter paupers’, and in the 
Antidosis he declares: ‘when I was a boy it was thought to be such a secure 
and grand thing to be rich that practically everyone pretended to possess a 
larger property than he actually did, in his desire to acquire this reputation. 
But now one has to prepare a defence to prove that one is not rich, as if it were 
a great crime.’From the meagre figures which we possess it is difficult to 
check these allegations. Normal peace-time expenditure (including the pay of 
citizens for political services) was defrayed from a variety of indirect taxes, a 
tax on resident aliens, royalties from the silver mines, rents of public and 

Pol. Ill, vii, 5 (1279b); viii, 2-7 (i279b-8oa); iv, iv, 1-3, 6 (i29oab). 
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sacred land, court fees and fines and confiscations imposed by the courts. 
Certain religious festivals were financed by the system of liturgies, whereby 
rich men were nominated to produce plays, train teams of athletes and the like. 
In time of war it was often necessary to raise a property tax, which fell, it 
would seem, on about 6000 persons, or a third to a quarter of the citizen body. 
In war time also the richest of the citizens were nominated as trierarchs, in 
which capacity they had to maintain a trireme in seaworthy condition for a year. 

The war tax, of which great complaints were made, averaged over twenty 
years in the fourth century at a rate equivalent to a 5^/. or 6 d. in the pound 
income-tax. We need not therefore take the laments of Isocrates and his like 
very seriously. The tax seems in fact to have been too widely spread, and did 
cause hardship to the poorest of those liable. It was, as appears from Demos¬ 
thenes’ speeches, very difficult to get the assembly, a substantial proportion of 
whom were taxpayers, to vote a levy, and hence wars were always inadequately 
financed.Liturgies are much more difficult to calculate, as it depended 
greatly on the individual concerned how often he undertook them and how 
much he spent on each. It was useful political advertisement, almost a form of 
canvassing, to put up good shows,*^^ and rich men were often very willing to 
acquire popularity by serving frequently and spending lavishly on gorgeous 
costumes and high salaries to stars. An evidently very rich man for whom 
Lysias wrote a speech boasts that he undertook eleven liturgies in six years, 
spending in all nearly three and a half talents—a middle-class fortune. But, 
as he remarks, he need not have spent on them a quarter of this sum if he had 
confined himself to the strict requirements of the law; nor need he have 
performed more than a maximum of four liturgies.At the other extreme 
another very rich man, Meidias, had, according to Demosthenes,’^® performed 
only one liturgy at the age of nearly fifty, and Dicaeogenes, another wealthy 
man, only undertook two minor ones in ten years.The trierarchy was a 
heavier burden than the ordinary liturgies, costing from 40 to 60 minae 
(I to I talent) a year,*^® and as it might fall on fortunes of five talents,the 
temporary strain on a poor trierarch’s resources would be severe. For this 
reason the burden was usually from the end of the fifth century shared 
between two holders,®® and from 357 the 1200 persons liable to trierarchic 

See my Athens of Demosthenes^ pp. 1-12. 

Cf. Xen. Mem. iii, iv, 3; Dem. xix, 282. xxi, 1-5. 
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service were divided into twenty groups, whose members shared the expense 
thus, if a fleet of lOO ships were commissioned, twelve men would share the 
charge for each trierarchy. Here again the incidence of the burden varied 
greatly. The same man who performed eleven liturgies served seven years as 
trierarch during the Ionian War, spending six talents,®^ and a certain Aristo¬ 
phanes (with his father) served three trierarchies in four or five years in the 
Corinthian War, spending 8o minae in all.®® Isocrates, on the other hand, 
who complains so bitterly of the oppression of the rich, and had made a large 
fortune by his rhetorical teaching, could at the age of eighty boast of only 
three trierarchies (including those performed by his son).®^ But it would be 
unfair to the Athenian upper classes to take the parsimonious orator as typical. 
As a public-spirited citizen we may instance the father of one of Lysias’ clients, 
who in a career of fifty years (which included the Peloponnesian and Corin¬ 
thian wars) was trierarch seven times. His son proudly displayed to the jury 
his father’s accounts, which showed that he had altogether disbursed on 
trierarchies, liturgies and war tax 9 talents 20 minae,®® an average of over 
11 minae per annum. His fortune is not stated, but he certainly was a very 
rich man, since he entered chariots for the Isthmia and Nemea,®® and is likely 
to have possessed substantially more than 15 talents, which Demosthenes 
implies would qualify a man to be called really rich.®"^ If so, his contribution 
to the state would not have exceeded one-eighth of his income. 

The taxation of the rich was very erratic, falling heavily in war years, and 
was badly distributed; before 357 all persons on the trierarchic register took 
their turn, though some were much richer than others, and after 357 all 
members of a group contributed equally.®® This lack of system enabled some 
rich men to escape very lightly, and was on occasions oppressive to those with 
moderate fortunes. On the other hand, many rich men liked to make a splash, 
undertaking more trierarchies and liturgies than their legal quota, and thereby 
easing the burden of the others. In general, it would seem that the average 
burden borne by the well-to-do in Athens was well within their means, 
though its erratic incidence might cause them temporary embarrassment. 

The critics, however, allege that a more sinister method of soaking the rich 
than taxation was in vogue at Athens—that of condemning them on trumped- 
up charges and confiscating their property.®® There is reason to believe that 
this abuse of the law courts did sometimes occur, but it is very difficult to say 
whether it was common. 

Dem. XLVii, 21, 44; cf. xiv, 16-17. 

Lysias, xxi, 2. He could have claimed two years’ exemption after each year of service 
(Isaeus, vii, 38). 
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Some general considerations need to be clarified. Athens, like all ancient 
states, relied for the enforcement of the law on the services of informers, and 
was obliged to reward them for convictions. Professional informers seem to 
have been a pest at Athens; but so they were everywhere—one has only to 
think of the reputation of delatores in imperial Rome. The state did not 
encourage frivolous accusations, subjecting to severe penalties an informer 
who failed to win a fifth of the jury’s votes, or who abandoned a prosecution 
which he had instituted. Nor does it appear that informers were popular with 
juries. Defendants try to insinuate that their prosecutors are informers, and 
prosecutors, in their anxiety to prove they are not informers, sometimes go so 
far as to claim to be personal enemies, or even hereditary enemies, of the 
accused. Nevertheless, informers seem to have plied a busy trade, principally 
in blackmailing rich men who had guilty consciences or disliked facing the 
ordeal of public trial. This state of affairs naturally caused the propertied 
classes much anxiety, and perhaps caused them to exaggerate the real scope of 
the evil.^ 

Secondly, Athens, like all ancient states, lived from hand to mouth, and 
reckoned on the penalties inflicted by the courts as a regular source of income. 
It was therefore a temptation to jurors to vote in the interests of the treasury 
when money was short, and an informer dangled before their eyes a fat estate 
whose owner, he alleged, had been guilty of some serious offence. In this 
respect also Athens was not unique; Roman emperors short of money are 
alleged to have encouraged delatores and made good the finances by confisca¬ 
tion. Nor need one go so far afield as the Roman empire for a parallel. The 
Athenian oligarchs in the Thirty filled their treasury by condemning a number 
of innocuous but wealthy citizens and metics to death and seizing their pro¬ 
perty.®^ This situation also made the propertied classes nervous, and probably 
made them exaggerate the evil. There is no reason to believe that all large 
estates confiscated were confiscated because they were large. Rich Athenians 
were quite capable of cheating the treasury or betraying the interests of the 
state; and it is, for instance, very unlikely that a statesman of such severe probity 
as Lycurgus would have secured the confiscation of the huge estate—160 talents 
—of Diphilus, unless he had been guilty of a serious breach of the mining laws. 

There are three passages in Lysias which allude to the abuse. In a speech 
written in 399 a litigant states that ‘the council for the time being, when it has 
enough money for the administration, behaves correctly, but when it gets into 
difficulties it is obliged to receive impeachments and confiscate the property 
of the citizens and listen to the worst of the politicians’. In another speech. 

Sycophants are fully dealt with in R. J. Bonner and G. Smith, The Administration of 
Justice from Homer to Aristotle^ ii, Chapter hi, and J. O. Lofberg, Sycophancy in Athens 
(Chicago, 1917)- 

Arist. 'Ad. ttoA. 35. 4; Xen. Hell, ii, hi, 21 ; Lysias, xii, 5ff. 

Plutarch, Moralia^ 843 D. 

XXX, 22 ; XXVII, I ; xix, 11. There is a similar suggestion in Aristophanes, Knightsy 1358-61. 



i6 A. H. M. JONES 

written about ten years later, another litigant says to the jury: ‘You must 
remember that you have often heard them [his opponents] saying, when they 
wanted to ruin someone unjustly, that, if you would not condemn the people 
they tell you to condemn, your pay will fail.’ And in a third speech, delivered 
in 387, a man accused of detaining the confiscated estate of a relative com¬ 
plains: ‘My defence is difficult in view of the opinion some hold about 
Nicophemus’ estate, and the present shortage of money in the city, my case 
being against the treasury.’ These are serious allegations, and indicate an 
unhealthy state of affairs. But it is to be noted that they all occur in the period 
following the fall of Athens, when the state was almost bankrupt, and when, 
despite the amnesty, feeling against the rich, many of whom had backed the 
Thirty, was very bitter among the mass of the citizens. I have not detected 
any other similar suggestion in all the later speeches, forensic or political, of 
the orators, except one sentence in the Fourth Philippic of Demosthenes,®^ 
when after appealing to the rich not to grudge to the poor their theoric pay¬ 
ments, he turns to the poor, and says: ‘But where does the difficulty arise? 
What is the trouble? It is when they see some people transferring to private 
fortunes the practice established for public moneys, and a speaker is great in 
your eyes at the moment, and immortal as far as security goes—but the secret 
vote is different from the open applause. This breeds distrust and anger.’ This 
very guarded passage seems to mean that the rich suspected that the poor 
wished to increase their payments from public funds by confiscating private 
property, and that rich men who were applauded in the assembly were con¬ 
demned by the secret ballot of the juries. Hypereides,®^ a few years later, takes 
pride in the disinterested justice of Athenian juries: 

There is no people or king or nation in the world more magnanimous than the 
people of Athens. It does not abandon to their fate those of the citizens, whether 
individuals or classes, who are falsely accused, but goes to their rescue. In the first 
place when Teisis denounced the estate of Euthycrates, which was worth more than 
sixty talents, as being public property, and after that again promised to denounce 
the estate of Philip and Nausicles, alleging that they acquired their wealth from 
unregistered mines, the jury so far from welcoming such a speech or coveting other 
men's goods, promptly disfranchised the false accuser, not giving him a fifth of the 
votes. And again does not the recent action of the jurors last month deserve great 
praise? When Lysander denounced the mine of Epicrates as having been sunk 
within the boundaries—the mine he had been working for three years and pretty well 
all the richest men in the city were his partners—and Lysander promised to bring 
in 300 talents for the city—that is what he said they had got out of the mine—never¬ 
theless the jury paid no attention to the accuser's promise but looked only to justice 
and declared the mine private. 

Hypereides perhaps protests too much, but he does at least provide concrete 
instances when Athenian juries resisted very tempting baits. 

If one may attempt to draw a general conclusion it would be that informers 

X, 44-5. III, 33-6. 
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were a nuisance to the rich at Athens, and that the Athenian courts were 
sometimes tempted, especially in financial crises, to increase the revenue by 
condemning rich defendants on insufficient evidence. Neither of these abuses 
was, however, peculiar to a democratic regime. 

These are the main criticisms brought by the philosophers against the 
Athenian democracy. Some are directed against abuses which democrats 
agreed to be such, the overriding of the law by the executive enactments of 
the assembly and the spoliation of the rich by the poor, but which they 
claimed to be alien to the principles of democracy. In these matters the 
Athenian people was certainly not beyond reproach, but on the whole the 
charges seem to have been exaggerated, and the Athenians were probably 
justified in claiming that arbitrary violence of this kind was more characteristic 
of oligarchic regimes than of their own. 

Other criticisms are on points of principle and are based on an entirely 
different conception of the functions of the state and an entirely different 
estimate of human nature. The philosophers held that the state ought to mould 
and train the citizens in virtue, and assumed that the average man was 
naturally evil or at least foolish. Political power must therefore be given to 
a select group of wise good men, who would impose a good way of life on the 
rest by a rigid system of education and control. The Athenian democrats, on 
the other hand, took an optimistic view of human nature, and believed that 
every citizen should be allowed to live his own life in his own way, within the 
broad limits laid down by the law, and that all citizens could be trusted to take 
their part in the government of the city, whether by voting and speaking in 
the assembly, judging in the juries, carrying on the routine administration as 
magistrates, or selecting the men to hold high political office. On one point the 
Athenians were distrustful of human nature, on its ability to resist the tempta¬ 
tions of irresponsible power;®® hence their insistence on brief terms of office, 
regular review of the conduct of magistrates in office, and above all a searching 
scrutiny of the record of magistrates on completing their term. The philoso¬ 
phers are strangely blind to this danger, and are content to rely on the virtue 
of their usually hereditary or co-optative oligarchies of wise men. 

The ideals of the Athenian democracy are perhaps best summed up in a 
rather florid passage of the Funeral Oration attributed to Lysias.®^ Our 
ancestors, he says, 

were the first and only men of that time who cast out arbitrary power and established 
democracy, holding that the freedom of all was the greatest concord, and sharing 
with one another their hopes and perils they governed themselves with free hearts, 
honouring the good and chastising the bad by law. They held it bestial to constrain 
one another by force, and the part of men to define justice by law, and to persuade 

*Apxfi dvBpa Select seems to be a democratic proverb; it is attributed to Bias of Priene 
by Aristotle (Ethica Nicomacheat v, i, 16) and quoted by Demosthenes (/>rom 48). 

II, 18-19. 
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by reason, and serve both by action, having law as their king and reason as their 
teacher. 

Thucydides has very little to say on the internal government of Athens; it is 
with the foreign and imperial policy of the democracy that he is concerned. 
Here he makes only one explicit charge, that of incompetence. Under Pericles 
when the regime was ‘ nominally a democracy but really government by the 
first citizen’, Athens pursued a considered and consistent policy of hus¬ 
banding her resources and undertaking no new commitments. By this policy 
she could, in Thucydides’ opinion, have won the war. But when Pericles’ 
unique authority was removed, ‘ his successors, being more on a level with one 
another and each struggling to gain the ascendancy, tended to surrender 
political decisions to the pleasure of the people’. The greatest mistake, he goes 
on, was the Sicilian expedition, not so much because it was ‘ an error of judge¬ 
ment in relation to its objective’, but because ‘those who sent it out did not 
give proper support to the expedition in their subsequent decisions, but in the 
course of their private cabals about the leadership of the people were slack in 
their conduct of the war and at home began to fall into intestine disorders’.®® 

It would be a long task to discuss whether Athens could have won the war 
on the purely defensive strategy which Thucydides attributes to Pericles, and 
whether the Sicilian expedition had a reasonable prospect of success. It may, 
however, be noted in passing that Thucydides’ narrative does not bear out his 
charge that the Athenian people gave inadequate support to the expedition. 
It is indisputable that it was a serious blunder to risk so large a force on a 
distant expedition with an unconquered enemy at their gates, and that the 
Athenian people showed lack of judgement in succumbing to Alcibiades’ 
eloquence. But it is hardly fair to condemn a whole regime for one blunder. 
Taking a longer view it cannot be said that the Athenians conducted their 
affairs unwisely. It took the Spartans and their Peloponnesian allies thirty 
years to bring to a successful conclusion a war which they had innocently hoped 
to win in two or three seasons, and they only won it in the end by cynically 
bartering ‘the freedom of the Greeks’, for which they were professedly 
fighting, to the national enemy Persia in return for subsidies. In the whole 
course of its history the Athenian democracy may be said to have been the 
most successful state in Greece. With no especial advantages except its silver 
mines it made itself the greatest city in the Greek world for the fifty years 
between the Persian and Peloponnesian Wars, and after the great defeat in 
404 rapidly rose again to be one of the first-class powers, a position which it 
held till crushed by Macedonia with the rest of Greece. Nor were strategic and 
political blunders a peculiarity of democracies. It would be hard to find in 
Athenian history any parallel to Sparta’s ineptitude after her great victory 
over Athens. Only political incompetence of the highest order could have 


II, 65. 7-11. 
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ranged in alliance against herself her two most faithful allies, Corinth and 
Thebes, and her and their two bitterest enemies, Argos and Athens. But to 
break simultaneously with the Great King and launch a crusade into Asia 
Minor shows utter irresponsibility. The results were disastrous to Sparta in 
the loss of her newly won maritime empire, the revival of Athens as a great 
power, and the permanent hostility of Thebes. 

Thucydides* attitude is not difficult to understand. He was clearly a pro¬ 
found admirer of Pericles. Equally clearly he was strongly prejudiced against 
the type of statesman who succeeded him, notably against Cleon.It would 
be out of place here to discuss Cleon’s merits, though it is worth noting that 
later generations did not share Thucydides* low opinion of him; a wealthy 
Athenian in 350 b.c. is proud to claim that his mother’s first husband had been 
Cleomedon, ‘whose father Cleon, we are told, as general of your ancestors 
captured a large number of Spartans alive at Pylos and was the most dis¬ 
tinguished man in the city* ;^®® but no reader can fail to note Thucydides* 
rancour against him. As a patriotic Athenian Thucydides was deeply dis¬ 
tressed at his city’s ruin. It was natural that in his bitterness he should be 
unfair to the politicians whom he hated and to the regime which had given 
them power. 

Explicitly Thucydides blames the democracy only for its incompetent 
conduct of the war. Implicitly he accuses it of a cynical and brutal imperialism 
which, he suggests, was followed by a just retribution. This result is achieved 
in a variety of ways; by the choice of words in describing Athenian actions, by 
the selection and stressing of certain incidents in the narrative, and by the 
speeches put into the mouths of Athenian politicians. A good example of the 
first method is the language used by Thucydides to describe the Athenian 
reduction of Naxos, the first ally which attempted to secede—the city ‘was 
enslaved contrary to established usage* (Trapd to KaOeorrjKog iSovXwOr}).^^^ 
We are not told what precisely was done to Naxos, which later appears as a 
normal subject city, paying a rather low tribute but with part of its territory 
occupied by an Athenian cleruchy. By analogy with similar cases we may 
infer that the Naxians had to surrender their fleet and pay tribute instead of 
contributing ships to the federal fleet; that the oligarchic government, which 
had proved disloyal to the league, was replaced by a democracy; and that the 
estates of the oligarchs were confiscated, later to be partitioned among 
Athenian settlers. The word ‘enslave* is rather a sinister word to describe 
this, and the vague adverbial phrase suggests, without defining, moral 
obliquity.^®^ 

Apart from the unfavourable notices in in, 36. 6 and iv, 21. 3 there is a note of spite in 
IV, 28. 5 and 39. 3 and especially in v, 16. i. 

Dem. XL, 25. 

I, 98. 4. 

Thucydides’ use of the word SovXoco is discussed in The Athenian Tribute Lists, iii, 
PP. 155-7- 
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The chief example of the second method is the immense stress laid on the 
mass execution of the Melians by means of the long debate between the 
Athenians and their victims, which is immediately followed by the rash 
decision of the assembly to undertake the Sicilian expedition, the description 
of the proud armada, and the long-drawn-out agony of its utter destruction. 
Every reader of Thucydides is left with the impression that Athens had sinned 
greatly, and that retribution fell upon her; and there can be no doubt that is 
what Thucydides felt and wished his readers to feel. 

The chief speech in which Thucydides points his moral is the famous 
Melian dialogue,^®^ where the Athenian delegates brush aside all moral con¬ 
siderations and openly propound the doctrine that might is right. In a 
similar spirit Cleon in the debate on the fate of the Mitylenaeans declares that 
the empire is a tyranny which must be maintained by terror,^®^ and his 
opponent Diodotus urges clemency purely on grounds of expediency. Other 
speeches of importance are that of Pericles after the second invasion of 
Attica, when he too proclaims the empire a tyranny,^®^ and the defence of the 
empire put up by an Athenian delegate at Sparta before the opening of the 
war and again at Camarina during the Sicilian expedition. In both of these 
the empire is frankly admitted to rest on force alone. The first speaker claims 
that Athens may be excused for clinging to it on the grounds of prestige, 
profit and fear (of what she would suffer from her subjects if she relaxed her 
grip), and urges in mitigation of the offence that Athens used her power with 
moderation.^®® The second speaker endeavours to allay Sicilian misgivings by 
pointing out that while it was in Athens' interest to oppress the allies at home, 
in Sicily she would have no motive for doing so.^®’ 

The speeches in Thucydides are a difficult problem. He himself says that 
it was ‘ difficult for me, when I myself heard them, and for my informants in 
other cases, to remember exactly what was said; I have made the various 
characters speak as I thought they would have spoken most appropriately 
about the situations which arose, keeping as closely as possible to the general 
tenor of what was actually said'.^®® It is possible to interpret these words in 
many different ways, and to evaluate the several speeches very variously 
according to whether Thucydides is likely to have been present himself or to 
have had trustworthy informants. It is virtually impossible that he can have 
had any information on the Melian debate, which was held behind closed 
doors between the Athenian commissioners and the Melian government, who 
were all subsequently executed, and it must be regarded as a free composition. 
Thucydides was not present at Sparta or at Camarina. On the other hand, he 
probably listened to Pericles and to the Mitylenaean debate. 

If these speeches are intended to reproduce the actual tenor of Athenian 
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public utterances, it must be admitted that the Athenians of the fifth century 
not only were a very remarkable, if not unique, people in openly admitting 
that their policy was guided purely by selfish considerations and they had 
no regard for political morality, but also that they underwent a complete 
transformation in the fourth century, when we possess genuine speeches. In 
these, the Funeral Speech attributed to Lysias and the Panegyricus and 
Panathenaicus of Isocrates, the speakers dilate not only on the glories of their 
former empire, but on its high purposes. By it Athens had kept Greece 
free from Persian rule, and had so humbled the Great King that he had 
formally renounced his right to enter the Aegean. Athens had given her allies 
not only prosperity, but freedom, everywhere liberating them from the yoke 
of tyrannies and oligarchies and bestowing upon them the blessings of 
democracy, and they had fought by her side, not for her supremacy but for 
their own freedom.^®^ The same theme is parodied by Plato in the Menexenics 
—‘we fought the Spartans at Tanagra for the freedom of the Boeotians’, ‘we 
won many victories in Sicily for the freedom of the Leontines’.^^® And in the 
political orations of Demosthenes in the latter part of the century an idealistic 
note is always struck—Athenians should everywhere champion democracy, 
Athens should be the leader of free Greece against the tyranny of Macedon. 

It is difficult to resist the conclusion that Thucydides, in order to point his 
moral, put into the mouths of Athenian spokesmen what he considered to be 
their real sentiments, stripped of rhetorical claptrap, and that what we have 
in the speeches is in effect Thucydides’ own opinion of the empire. His view 
was that Athens was universally hated by her allies or subjects, who were held 
down by fear or force only, and were eager to revolt on every possible op¬ 
portunity—^this thesis he twice states in his own person apart from the 
speeches—and that Athens was wrong in ‘enslaving’ them, by her refusal 
to allow them to secede from the league and by her interference in their 
internal government. Furthermore, that the Athenians, to enforce their 
tyranny (as with Mitylene) or to enlarge it (as with Melos) committed or very 
nearly committed acts of the grossest brutality. Let us examine the validity 
of Thucydides’ view. 

His main thesis can be proved from his own narrative to be grossly over¬ 
simplified, and he himself gives the key to the truth in the statement which he 
attributes to Diodotus in the Mitylenaean debate. ‘At present the people in 
all the cities is friendly to you, and either does not join in revolt with the few, 
or if it is compelled to do so, is immediately hostile to the rebels, and you go 
to war with the majority of the opposing city on your side.’^^^ This analysis is 
borne out by almost every case where the story of a revolt is told in any detail. 
At Mitylene the ruling oligarchy (presumably the thousand odd persons who 

[Lysias], ii, 55-7; Isocr. iv, 100-9, 117-20; xii, 54, 59-61, 68. 

242a-243a. i, 8, 4-5; viii, 2. 1-2. 
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were ultimately executed as being most responsible for the revolt) seceded; 
the people, as soon as the Spartan commandant issued arms to them, mutinied, 
and the city promptly surrendered.^^^ Brasidas in Thrace had to lecture the 
Acanthians on their duty to accept the freedom which he offered them, and 
to clinch the argument by a threat to destroy their vintage.At Torone and 
Mende also small cliques of conspirators admitted Brasidas, and at the latter 
town the people rallied to the Athenians as soon as a relieving force arrived, 
and were entrusted by Nicias with the punishment of their own traitors.^^^ 
At Chios, even after the Sicilian disaster, the oligarchic government did not 
dare to break with Athens for fear of the masses till a Spartan fleet arrived.^^® 
At Rhodes, shortly afterwards, certain prominent persons intrigued with the 
Spartans, and the arrival of a powerful fleet ‘terrified the majority, who were 
unaware of what was going on\^^^ The people of Samos, having purged their 
oligarchs in successive revolutions, remained faithful to Athens to the bitter 
end.^^® There were some cities where hostility to Athens was more widespread, 
but in general the malcontents seem to have been limited to oligarchic groups. 
Thucydides’ estimate of public opinion was no doubt based on his contacts 
with men of this type, whom he would have met before his exile as visitors to 
Athens and during his exile intriguing with the Spartans. His own meti¬ 
culously fair and accurate narrative, however, proves that his estimate was 
seriously at fault. 

Even if this be so, however, does it remain true that, according to the 
accepted canons of Greek political morality, Athens acted wrongfully in 
refusing to allow her allies to secede, and in interfering with their internal 
government? All Greeks, of course, paid lip service to the principle of auto¬ 
nomy, but in practice powerful states did not allow it to incommode them, and 
public opinion did not condemn them. To judge Athens one may compare her 
conduct with that of the other leading state of Greece, Sparta, whose boast 
that her allies were autonomous is generally admitted in our sources. 

When Tegea broke with Sparta and formed an alliance with Argos in about 
465 the Spartans invaded her territory and defeated her at the battle of Tegea. 
When shortly afterwards all the Arcadian cities except Mantinea revolted, 
Sparta marched against them and defeated them at Dipaea.^^® When after the 
Peace of Nicias Mantinea and Elis seceded from the league and Tegea began 
to waver, Sparta again marched and won the battle of Mantinea ; next year 
Mantinea returned to her allegiance.Elis did not participate in the battle 

III, 27. 

IV, 84-8. IV, 110-13, 123. 1-2, 130. 2-7. 

VIII, 9. 2-3, 14. 1-2. VIII, 44. 1-2. 

VIII, 21, 72; Xen. Hell, ii, ii, 6; iii, 6; Tod, Gr. Hist. Inscr. i*, 96; ii, 97. 

Herodotus, ix, 35. 2; cf. Andrewes in Phoenixy vi (1952), 1-5, for the chronology. 

Thuc. V, 81. I. It is worth noting that the Mantinaeans before the battle speak of their 
anticipated position if they lost it (and became allies of Sparta again) as SouAeta (Thuc. v, 
69. i). 
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of Mantinea and was left alone for some years. But when Sparta’s hands were 
free after the fall of Athens, Elis was subdued and brought to obedience 
again.^ 2 ^ Sparta, in fact, did not allow her allies to secede,^^^ and no one 
blamed her for reducing them to obedience if they tried to do so. 

When Sparta delivered her ultimatum to Athens, ‘the Spartans wish the 
peace to continue, and this would be so if you would leave the Greeks auto¬ 
nomous’, Pericles replied that they would do so ‘when the Spartans also 
restore to their cities the right to govern themselves not in Spartan interests, 
but as they themselves severally wish’.^^^ In fact, both Athens and Sparta 
supported in their allied cities governments favourable to themselves, Athens 
normally favouring democracies and Sparta oligarchies. Neither usually 
intervened arbitrarily, but when opportunity offered—when there was a conflict 
in an allied city and the defeated party appealed to the leading city, or when 
a hostile government had revolted and been subdued—they took advantage of 
it .124 There were a few democracies among Sparta’s allies—Elis and Mantinea, 
for instance—and a few oligarchies among Athens’, Mitylene, Chios and 
Samos. It is noticeable that all these cities had been consistently loyal, and 
had thus given their suzerains no opportunity for intervention. 

Thucydides also implies that the Athenians violated the rights of the allies 
by suppressing the federal congress of the Delian League. ‘At first’, he writes, 

‘ the allies were independent under their leadership and determined policy as 
the result of federal congresses.’ By contrast with Athens Pericles emphasizes 
the divided councils of the Peloponnesians, who all have an equal vote.^^® 
From the speech of the Mitylenaeans at the Olympia of 428, however, it 
would appear that as recently as 440 a Delian Congress had been held to 
decide what was to be done about Samos, and that the Mitylenaeans had voted 
for war; allusion is also made to the equal voting power of cities and to the 
large number of cities voting.^^^ It would seem in fact that the constitution 
of the Delian League was exactly modelled on that of the Peloponnesian, 
where every city, great or small, had one vote,^^® and that the constitution was 

Xen. Hell iii, ii. 2iff. 

Incidentally Sparta took hostages from her Arcadian allies to insure their loyalty (Thuc. 
V, 61. 5). 

Thuc. I, 139. 3, 144. 2. 

For Athens the evidence is collected in G. F. Hill, Sources for Greek History (edd. 
Meiggs and Andrewes, 1951), p. 355, and in The Athenian Tribute ListSy iii, pp. 149-54. 
Sparta sometimes installed or tightened oligarchies without any pretext, as at Argos and 
Sicyon (Thuc. v, 81. 2). 
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formally observed as late as 440 b.c. No Delian Congress is reported by 
Thucydides before the Peloponnesian War, and doubtless none was held; for 
no declaration of war was required from the League, since Athens was 
attacked by the Peloponnesians in violation of the Thirty Years’ Peace.^^® 

De facto the position of Athens and Sparta in their respective leagues was 
very different. Sparta had no overwhelming military predominance over her 
allies and had therefore to take some account of their sentiments and interests, 
particularly as there was in Corinth a potential leader of the opposition, which 
could, and sometimes did, sway the majority of the congress against her.^^® 
Athens from the beginning enjoyed naval predominance because many of the 
allies subscribed not ships but money, which in effect subsidized the Athenian 
fleet, and as more and more allies either commuted to money for their own 
convenience, or were compelled to do so after revolt, Athenian ascendancy 
became overwhelming. The Delian Congress therefore tended to ratify 
Athenian decisions automatically, particularly as the naval allies did not show 
the independent spirit of Corinth; even as late as 440 b.c., if Chios and the 
Lesbian cities had stood up for Samos, they could, with about 200 ships 
between them, have given Athens pause.^^^ 

Athens in this position undoubtedly kept a tighter rein on her allies, notably 
in concentrating criminal jurisdiction in her own hands and thus making sure 
that her friends in the allied cities were protected and her enemies suffered.^^^ 
She also exploited her allies more openly, especially in using a part of the 
federal reserve fund to rebuild her own temples and in apportioning to her 
own citizens land forfeited by rebellious allied communities or individuals. 
Sparta had no temptation or opportunity to do the like, but she used her allies 
for her own purposes, above all to protect her against Helot revolts.^^^ Both 
Sparta and Athens, despite their rival protestation that they stood for the 
autonomy of the Hellenes or liberty and democracy, in fact used their leagues 
to secure their own political supremacy. The Peloponnesian League was on the 
whole satisfactory to the oligarchic governments of its member states, the 
Delian to the people in the allied cities. 

On the score of brutality no one will wish to defend the decision—happily 

The Spartans later had a guilty conscience about this (Thuc. vii, 18. 2). 

As in 440, when Corinth persuaded the Peloponnesian congress not to make war on 
Athens (Thuc. i, 40. 5). The initiative in this earlier proposal to violate the Thirty Years’ 
Peace must have come from Sparta, since she alone could summon a league congress, and 
naturally only did so when she approved the proposal to be debated. 

Samos herself had 70 ships in 440 (Thuc. i, 116.1), and Lesbos and Chios provided 45 to 
assist Athens against her (i, 116. 2, 117. 2). This was far from their full strength, for Chios in 
411, after losses in the Sicilian expedition (vi, 43; vii, 20. 2), had 60 ships left (viii, 6. 4). 

As the ‘Old Oligarch’ explains ([Xen.] 'AS, ttoA. i, 14-16). For an Athenian defence 
of the system see Thuc. i, 77; Isocrates, iv, 113; xii, 60. 

133 clause in the alliance between Sparta and Athens, Se rj SovAeta eTrancrrijrai 
€ 7 TLKovp€Lv ^AOrjvaLovs AaKeSaifxovLOL^, appears to have been standard, seeing that Sparta was 
able to call up all her allies in the great revolt of 463 (Thuc. l, 102. i; cf. ll, 27. 2 for Aegina, 
54- 5 for Plataea and Xen. HelL. v, ii, 3 for Mantinea). 
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reversed the next day—to massacre the vv^hole adult population of Mitylene, 
nor the execution of the Melians, or of the Scionaeans (which Thucydides 
dismisses without comment). It must, however, be said that in neither of the 
two cases which he treats in detail is Thucydides quite fair. In the speeches 
which he reports he represents the repeal of the Mitylenaean decision as a 
prudential measure only; whereas he records that the second debate was held 
because ‘ on the next day they immediately had a change of heart and reflected 
that this decision, to destroy a whole city instead of the guilty parties, was a 
great barbarityIn the Melian dialogue Thucydides implies that Melos 
was an unoffending neutral, which Athens found it convenient to subdue. In 
point of fact Melos had been a non-belligerent ally of Sparta since the 
beginning of the war, subscribing to her war fund and sheltering her fleet in 

427.135 Athens had, not unnaturally, been at war with the Melians since 

426.136 

Here also Athens was not exceptional, nor did she lead the way. The 
Spartans set the example by the even more gratuitous massacre of the 
Plataeans. The Mitylenaeans and Scionaeans were at least in Athenian eyes 
traitors, allies who had broken their oaths, and the Melians had assisted their 
enemies. The Plataeans had been guilty of defending their own city when 
treacherously attacked by Thebes in time of peace. The only question which 
the Spartan judges put to them was ‘whether they had done any good to the 
Spartans and their allies during the war’; they were in fact conden>ned 
simply for being on the other side.i^’ 

The Athenians, in fact, can only be condemned, if they are judged by much 
more lofty standards than were normally applied to international relations. 
Why did Thucydides take so uncharitable a view of his native city? His 
attitude was partly due to a misconception of public feeling natural to a man 
of his class, particularly when he had for many years lived in exile in oligarchic 
circles. He appears to have really believed that the Athenians were hated by 
their allies, whereas the Peloponnesian League was a free association of cities. 
But his attitude was also probably due to a deep-seated and perhaps un¬ 
conscious desire to find a moral justification for the fall of Athens. It was not 
enough to say that it was due to the folly of the democratic politicians whom 
he so much disliked. It must have been deserved. Athens had suffered 
grievously; this could not have been so if she had not sinned greatly. 

The opinions of Thucydides, Plato and Aristotle have naturally carried 
great weight, and so, curiously enough, have those of Isocrates. In the 

III, 36. 4. 

This emerges from Tod, Gr. Hist. Jnscr. i, 62. The subscriptions were evidently col¬ 
lected by the Spartan admiral Alcidas (see F. E. Adcock, ‘Alcidas dpyvpoXoyos* in Melanges 
GlotZy I, 1-6) who seems to have called twice at Melos, on his way out and on his way back— 
hence the two Melian subscriptions recorded. 

Thuc. Ill, 91. 1-2. 

Thuc. Ill, 52. 4, 68. 1-2. 
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absence of any coherent statement of the democratic case, most modern 
historians have rather uncritically accepted the oligarchic view of Athens, and 
condemned what Aristotle calls the ‘extreme democracyIn this article 
I have endeavoured to reconstruct the theory of government in which demo¬ 
crats believed and to assess the merits and defects of the Athenian democracy 
in the conduct of home affairs and of foreign and imperial policy. My readers 
can judge whether the ‘ extreme democracy *, in which the people was sovereign, 
and vulgar persons who worked with their hands enjoyed full political rights, 
including access to all offices, and owing to their greater numbers pre¬ 
ponderated in the assembly, was indeed so pernicious a form of government 
as Athenian philosophers and historians represent. 

The phrase is used in Pol. iii, iv, 12 (1277b); iv, xii, 3 (1296b); iv, xiv, 7 (1298a); 
V, X, 30, 35 (1312 b); V, xi, 11 (1313 b); VI, V, 5 (1320a). From the first three passages it appears 
that Aristotle considered a democracy ‘ extreme ’ when working people are in a majority and 
can hold office, and the people is sovereign. 
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INFLATION UNDER THE ROMAN 
EMPIRE' 

By a. H. M. JONES 

F or the benefit of readers not familiar with the ancient world it may 
be as well to state such basic facts about the economic structure of the 
Roman Empire as are relevant to a discussion of the currency. By 
and large the Empire formed a closed economy. External trade was 
mainly in luxury articles and cannot have been of significant proportions. 
There was some export of gold and silver coin by way of subsidies to 
neighbouring barbarian tribes, especially in northern Europe, and owing 
to an unfavourable balance of trade with some areas, particularly with 
India; but hardly on a scale to deplete the stock of precious metals in the 
Empire. It is extremely difficult to estimate the volume of production of 
gold and silver, but it does not seem to have been very high, nor to have 

^ From the abundant literature which has grown up around the problems 
of currency and inflation in the Roman Empire I have found the following the 
most useful (though I disagree with many of their conclusions): A. Segre, 
‘Inflation and its implications in early Byzantine times’, Byzantion, xv (1941), 
249-79; Mickwitz, Geld und Wirtschqft im romischen Reich des vierten Jhdts n. 
Chr, (Helsingfors, 1931), and Die Systeme des romischen Silbergeldes im IV, Jhdt, n, 
Chr, (Helsingfors, 1932); L. G. West and A. G. Johnson, Currency in Roman and 
Byzantine Egypt (Princeton, 1944); H. Mattingly, ‘ The monetary systems of the 
Roman Empire from Diocletian to Theodosius I’, Num, Chron, vi, vi (1946), 

111-20. 

I am not a numismatist and for information about the actual coins I have 
relied on the standard works on Roman coinage, such as Mattingly and 
Sydenham’s Roman Imperial Coinage and the relevant British Museum Gatalogues 
of Goins, together with the books and articles cited above. Two numismatists 
who are experts on the period. Dr Mattingly (mainly for the earlier half) and 
Mr Grierson (mainly for the later half), have been kind enough to read the 
manuscript and have corrected some numismatic errors of which I had been guilty, 
and in general most generously put their expert knowledge at my disposal. 
I am most grateful for their help, but they cannot of course be held responsible 
for any factual errors which may have survived their scrutiny, still less for my 
theories. 
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varied greatly from period to period. Only one important change is 
worthy of record, the acquisition by Trajan’s conquest of Dacia of a large 
hoard of gold and of the Transylvanian gold mines, which remained in the 
possession of the Empire till 270. All mines were imperial property, and 
newly produced gold and silver therefore directly available for 
minting. It is, on the whole, probable that the Empire’s stock of the 
precious metals would remain fairly constant, new production being 
balanced by wastage and export. 

For two centuries the Roman Empire successfully operated a bimetallic 
currency. Under Augustus the standard silver coin, the denarius, was 
struck at 84 to the pound, the standard gold coin, the aureus, at 40-42 to 
the pound, and 25 denarii went to one aureus.^ About a.d. 64 Nero 
slightly debased the denarius, raising the percentage of base metal to about 
10 per cent and reduced the weight of both coins, the denarius to one 
ninety-sixth of a pound, the aureus to one forty-fifth. He thus maintained 
approximately the same ratio between them, and the 25:1 relation 
remained unchanged.^ Trajan again slightly debased the denarius, reducing 
its silver content from 90 per cent to 85 per cent, but this change did not 
upset the 25:1 relation; the fact that the same emperor put large quantities 
of gold, the captured hoard of the Dacian kingdom, into circulation, 
no doubt slightly lowered the price of gold and thus counteracted the 
debasement of the denarius.^ 

It is clear that the denarius was regarded as the standard coin. Accounts, 
public and private, were kept in denarii or in sesterces (quarter denarii), 
which, though no longer issued in silver, remained a unit of account. 
Most transactions of ordinary life must have been conducted in the 
denarius and its bronze and copper subdivisions, since the aureus was too 
valuable a coin to come much into daily use. The gross annual pay of 
a Roman soldier, for instance, during the first century of the Empire, was 
225 denarii, paid in three instalments of 75 denarii each: Domitian added 
a fourth instalment, thus raising the total to 300. From this, deductions 
were made for rations, uniform, etc., which in the pay-sheets of two 
legionaries at Alexandria in a.d. 83-4, totalled 130-140 denarii. A Roman 

^ I express the weight of coins in this way because the Romans did so—e.g. 
Pliny, HN. xxxiii, 47; ‘ postea placuit ^ xl signari ex auri libris, paulatimque 
principes imminuere pondus, et novissime Nero ad xlv ’; Cod, Theod, xv, ix, i: 

‘ nec maiorem argenteum nummum fas sit expendere quam qui formari solet cum 
argenti libra una in argenteos sexaginta dividitur’. Gf. p. 298, n. 4 and 5. The 
practice of the mint was no doubt to hand over to the moneyers a pound ingot, 
and demand delivery of the proper number of coins. Thus the theoretical weight 
of a Roman coin should always work out as an integral fraction of a pound. 

2 Compare Tac. Hist, i, 24 with Suet. Otho^ 4. 2 and Plut. Galba, 20, where 100 
sesterces is equated with i aureus; Lucian, Pseudolog, 30; Cassius Dio, lv, 12. 4. 

^ Mickwitz, op, cit, p. 32, following Heichelheim, considers that Trajan 
deliberately debased the denarius to adjust it to the lower price of gold. I find 
it difficult to believe that he (or his procurator monetae) was capable of such 
subtlety of economic thought, and think that Trajan debased the denarius to 
cover his heavy war expenses, and that the windfall of Dacian gold fortuitously 
lowered the price of gold soon after. 
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private was most unlikely to handle an aureus, nine (or later, twelve) of 
which would have covered his gross pay for the year.^ 

In order to estimate the purchasing power of Roman coins over any 
length of time it is unfortunately necessary to rely on the price of one 
commodity only, wheat. Wheat is not an ideal commodity, since it was 
liable to violent seasonal fluctuations and local variations in price. The 
Roman Empire apparently produced barely enough for its needs and 
carried no reserves, so that a bad season would send prices rocketing till 
the next harvest brought them down to normal. Transport by land was 
moreover so expensive that it was scarcely ever economic to move a bulky 
load like corn more than one or two days’ journey, and thus one city 
might be paying famine prices while conditions in another were normal, 
and in large inland towns which had regularly to draw their supplies from 
a distance prices were substantially higher than elsewhere. However, 
wheat figures have certain advantages. Wheat was the staple diet of the 
vast majority of the people, and far and away the largest item in their 
food bill. In the second place it had no variations of quality such as bedevil 
any attempt to use the prices of wine, oil or meat. And thirdly its prices 
are quoted in relation to measures of capacity which are more or less 
uniform. The official modius, to which most of our prices refer, was 
equivalent to nine-tenths of a peck. The only other unit which comes into 
question, the Egyptian artaba, was for official Roman purposes equated 
with 3^ modii. 

In the reign of Domitian the governor of Galatia was asked to intervene 
at Antioch in Pisidia, where there was a famine, and it was complained 
that landowners were holding up stocks for yet higher prices. He found on 
investigation that the modius of wheat had normally sold at 8 or 9 asses 
(i to denarii), and ordered all citizens and residents to sell their surplus 
stocks to the civic authorities at i denarius.^ What few other prices we 
possess from the first two centuries of the Empire accord with these figures. 
A number of Egyptian prices given in the papyri yield an average of 
7*13 drachmae to the artaba:^ four Egyptian drachmae were worth one 
denarius, so the price works out at slightly over half a denarius to the 
modius. From a rather earlier date (70 b.g.) Cicero cites a number of 
wheat prices from Sicily; he regards sesterces (f denarius) as a normal 
price,^ 2 sesterces as cheap,^ 3 sesterces as dear.® Finally, from Italy there 
is a second-century inscription which records the gratitude of a city to 
a local worthy for selling wheat in a shortage at one denarius the modius."^ 

1 See H. M. D. Parker, The Roman Legions (Oxford, 1928), pp. 2i4ff. 

2 J.R.S. XIV (1924), 180. 

® G. Mickwitz, Aegyptus, xiii (1933), pp. 95 ff- It is at first sight rather 
surprising that prices in Egypt, which produced a large wheat surplus, should 
be the same as elsewhere in the Empire, but it must be remembered that a large 
proportion of the crop was taken in kind by the government and exported. 

^ Gic. II in Verr, iii, 84, 90, 173-4. Cicero quotes prices in sesterces (4 to the 
denarius) to the medimnus ( = 6 modii). 

® Ibid, 174. 

7 C,LL, XI, 6117. 


® Ibid, 191. 
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This price then would seem to have been regarded as a ‘just price’ in 
famine conditions. The normal price was half a denarius or a little more. 

The Roman fiscal system was very rigid. The main source of revenue 
was the tributum^ assessed on property in the provinces. This was supple¬ 
mented by ad valorem customs duties,, and a 5 per cent succession duty paid 
by Roman citizens. All these taxes were at fixed rates, and the total revenue 
cannot have varied greatly from year to year. It seems to have met annual 
expenditure but allowed for no surplus, and could only with very great 
difficulty be increased to meet additional charges.^ When the State 
incurred additional expenditure, as for instance during wars, the govern¬ 
ment was compelled to sell public property, to confiscate private property 
(by encouraging informers to lay capital charges against wealthy persons 
and securing their conviction), ^ or to debase the currency. Marcus Aurelius 
sought to relieve the financial stringency caused by his long wars by the 
first method,^ but also had to resort to the third. Septimius Severus, who 
increased annual expenditure by raising the pay of the troops,^ made 
ruthless use of the second method^ but again had to use the third also. 
Caracalla again raised the pay of the troops (by 50 per cent)He resorted 
to confiscations on a large scale, and also made the one recorded attempt 
to raise the regular revenue, by making all free inhabitants of the Empire 
Roman citizens and thus liable to the succession duty, whose rate he 
doubled J The original rate was restored five years later by his successor, 
Macrinus.® But despite confiscations and increased taxation Caracalla 
was obliged to continue the debasement of the currency. 

It was the denarius only that was debased. In Marcus’s reign the silver 
content of the denarius sank to 75 per cent, in Severus’s to 50 per cent. 
Caracalla issued a new coin, about times the size of the denarius, which 
was probably tariffed at 2 denarii; this coin has been dubbed, on rather 
slender grounds, the Antoninianus.^ Meanwhile, the aureus was still issued 
at its original purity and weight (45 to the pound) until Caracalla, who 
slightly reduced it (to about 50 to the pound). The reason for this curious in¬ 
consistency was probably that the great mass of the expenditure, notably the 
pay of the troops, had to be made in denarii, whereas there was no pressing 

^ Only one emperor is recorded to have increased the rate of tributum: 
Vespasian (Suet. Vesp, 16). The rigidity of the Roman fiscal system is strikingly 
demonstrated by S. L. Wallace, Taxation in Egypt (Princeton, 1938), which 
shows from receipts on ostraka and papyri that, with one or two insignificant 
exceptions, taxes continued throughout the inflationary period to be collected 
at the same rates. 

^ This charge is brought against most ‘bad’ emperors, e.g. Nero (Suet. Nero^ 
32) and Domitian (Suet. Dom. 12; Pliny, Paneg, 42), as well as those cited below. 

^ Hist, Aug,, Ant, Phil,, 17. The same measure is recorded of Trajan (Pliny, 
Paneg, 50).^ 

^ Herodian, iii, viii, 5. ^ Hist, Aug,, Severus, 12-13. 

® Herodian, iv, iv, 7. Cassius Dio, lxxviii, 9.4-5. 

^ Cassius Dio, lxxix, 12.2. 

^ There is no evidence what value was put on this coin, but there would have 
been no object in issuing it except to increase the number of denarii that could 
be got out of a pound of silver; I take it therefore that it was worth 2 denarii. 
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reason to debase the aureus. Cassius Dio, writing late in Severus’s or early 
in Caracalla’s reign, still speaks of the aureus as worth 25 denarii.^ The 
emperors may have hoped, at first at any rate, that the debasement of the 
denarius would pass unnoticed, or may have thought to maintain its value 
by keeping it at 25 to a still undebased aureus. This can only have been an 
official rate. The number of denarii circulating in the Empire must have 
increased considerably as a result of the successive debasements, and prices, 
including that of gold, must have increased substantially. Although 
custom would have maintained the 25: i ratio for a while, it is hardly 
credible that by Dio’s time there was not a black market in aurei. This is 
implied by an inscription dating from shortly after Caracalla’s death,^ 
which records that a military tribune in recognition of special merit was 
rewarded by receiving his salary of 25,000 sesterces in gold: he would 
presumably have been paid in aurei (at the official rate of 100 sesterces to 
the aureus), which he could change at great profit into denarii at black 
market rates. Even as an official rate, the 25: i ratio can have had little 
meaning. For the government would not, except in such special cases as 
that mentioned above, pay out good gold when it could pay in bad silver; 
and indeed Dio complains that Caracalla used his gold to pay subsidies 
to barbarians (who, as hoards prove, refused the debased denarius and 
Antoninianus) and fobbed off his subjects with debased silver.® On the 
other hand, no citizen would pay his taxes in aurei, when he could pay 
them in bad silver. The government could only obtain gold through the 
levy of aurum coronarium. This was a nominally freewill offering, originally 
of gold crowns, but by this date of bullion, made to the emperor by the 
cities of the Empire on such auspicious occasions as his accession, or a 
triumph. Dio complains that Caracalla was continually reporting 
victories to serve as an excuse for a levy.^ 

For the next fifty years the Antoninianus, which from the middle of the 
century completely superseded the denarius, went from bad to worse, until 
it contained less than 5 per cent of silver, as well as being substantially 
reduced in weight. Eventually Aurelian carried through some reform of the 
coinage. In place of the many issues of variable weights then current he 
minted two series of silver-plated copper coins, the larger labelled xx.i or 
xxi or XX (in Greek ka) and the smaller vsv. The meaning of these symbols 
is unfortunately unknown, but it is probable that the reform was infla¬ 
tionary in tendency: it is therefore a plausible suggestion that xx.i means 
that the one new coin is equivalent to twenty old units. The interpretation 
of vsv is even more uncertain. It has been suggested that it means that the 
half (s) coin is worth ten (vv representing 5 + 5) units, but this seems very 
unnatural. A more plausible explanation is that it means vsvalis, the 
regular or normal coin. The meaning then may be that the small coin was 
tariffed as an Antoninianus (by now the standard coin). In which case the 

^ Cassius Dio, lv, 12.4. ® C./.L. xiii, 3162. 

® Dio (lxxviii, 14.3-4) actually says ‘spurious silver and gold’, but as 
Caracalla issued perfectly good gold, the last words must be a rhetorical flourish. 

^ Cassius Dio, lxxviii, 9.2. 
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larger coin was probably worth 20 sesterces or 5 denarii. This easy way of 
increasing the nominal value of coins, once discovered, was naturally 
resorted to again. There is evidence that about thirty years later the large 
piece, which was known as the nummus, was tariffed at 25 denarii.^ Gold 
issues became sporadic and rare, and were moreover minted at variable 
weights. It is probable that the gold coins were used only to distribute as 
donatives to the troops on accessions and other festive occasions, the gold 
being obtained through simultaneous levies of aurum coronarium. For 
practical purposes it would seem that gold went out of circulation, being 
converted into plate and jewellery.^ Prices as reckoned in debased denarii 
naturally rose. The proceeds of taxation, in so far as it was ad valorem^ 
would have risen concurrently, but the tributum^ which formed the bulk 
of the revenue, appears to have remained fixed at its pre-inflation figure. 
The government was thus unable to go on increasing its expenditure, 
especially military pay, in proportion to the rising cost of living. The 
soldiers had to be fed and clothed. The solution eventually reached was 
that the government requisitioned (without payment) the wheat, meat, 
wine, oil, textiles and leather needed to feed and clothe the troops, and 
issued them free. It seems unlikely that this result was achieved at one 
stroke.^ Supplies for the army had always been obtained by compulsory 
purchase at prices which were often below market rates. The first step was 
doubtless to continue paying the same rates, despite the rise in prices. The 
soldier similarly had always drawn his rations, uniform and equipment 
against deductions from pay. Here again the deductions could be frozen 
at pre-inflation figures. Eventually, when owing to the rise in prices the 
payment had become nugatory, supplies were requisitioned outright, 
while the troops were entitled to rations, uniforms and arms, issued in 
kind, plus a small sum by way of money pay. The effect of this develop¬ 
ment would have been, by eliminating the currency from a large and 
•important range of transactions, to increase the inflationary tendency. 

Diocletian endeavoured to restore a silver and gold currency. He issued 
a pure silver coin at 96 to the pound.^ Its name is unknown, but as it was 
of the same weight and purity as the old pre-inflatory denarius, it may 
have been called the denarius argenteus: this is suggested by the fact that the 
debased denarius is called in Diocletian’s Edict of Prices the denarius 
communis. Gold coins were issued at 70, and later 60, to the pound.^ It is 
not known at what rate they were intended to exchange with the silver: 

^ See below, p. 299, n. 2. 

2 Mickwitz, Geld und Wirtschaft, pp. 65-6, tries to prove that gold continued 
in circulation in this century, butTails to explain why the hoards of the infla¬ 
tionary period contain practically no gold. 

® Van Berchem, UAnnone militaire {Mem. Soc. Nat. Ant. de France^ 19375 
pp. ii7fF.), argues for the abrupt introduction of requisition without payment 
and free issue by Septimius Severus. I have expressed doubts of this thesis in 
my Greek City^ pp. 329-30, nn. 94-5. 

^ These coins are marked xcvi, so that there is no doubt of their theoretical 
weight. 

^ These coins are marked o (70) and s (60). 
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at the very unusual relation of the two precious metals prevailing at the 
time, about ten argentii would have gone to one aureus.^ Both the silver 
and the gold issues are excessively rare, and it is difficult to see how 
Diocletian could have found the metal to make large issues. The govern¬ 
ment’s stock of gold had long vanished into private hoards, and its stock 
of silver had either been similarly lost or was dissipated in giving a small 
silver content to the vast quantities of debased denarii. It is clear from the 
Edict of Prices that the denarius communis remained the staple coin. 
Diocletian deflated the denarius by ordering that the current nummi 
(xx.i pieces), which were by then tariffed at 25 denarii, should be reduced 
in value by half, and by issuing a new and much heavier silver-washed 
copper coin, also somewhat enigmatically marked xx.i and called the 
nummus, to represent 25 denarii.^ 

The Edict^ gives an immense list of prices, but only two are of interest 
for our present purposes. Wheat is tariffed at 100 denarii the modius,^ and 
gold, in bar or in coins, at 50,000 denarii the pound.^ Now it is clear from 
the preamble that Diocletian was endeavouring to fix normal prices, and 
we are told by a contemporary, Lactantius,® that the effect of the Edict 
was to drive goods off the market. The prices were therefore probably 
below current market level. The figure of 100 denarii is therefore com¬ 
parable with the low average price of the first and second centuries, half 
a denarius. The price of wheat had then gone up about 200 times in 
a century and a half The price of gold in the second century was 1,125 
denarii to the pound (25 denarii to the aureus, of which 45 went to the 
pound). Gold therefore in the same period had risen only about 45 times. 

The figure for silver in the Edict does not survive, but a papyrus of six 
years later (307)*^ shows that in an official transaction it was then valued 
at 8,328 denarii the pound, that is 86 times the second-century price of 
96 denarii to the pound. Silver thus rose less than half as much as wheat, 

^ The aureus, at 60 to the pound of gold, would be worth 833 (50,000/60) 
denarii communes. The price of silver six years later than the Edict was 8,328 
denarii the pound (see p. 298, n. 3): the argenteus, at 96 to the pound, would 
therefore be worth 86 J denarii. 

^ This appears to emerge, as Segre has divined in Byzantio% xv, pp. 252-5, 
from a combination of P. Oslo^ iii, 83; RNJ, 965; and P. RyL iv, 607. See also 
Additional Note. 

^ Diocletian’s Edict is most conveniently consulted in Tenney Frank, 
Economic Survey of Ancient Rome (Baltimore, 1940), vol. v. Appendix. 

^ Ed, DiocL I, I . The modius castrensis, the unit of capacity generally used in the 
Edict, has at last been proved by Segre (Byzantion^ xv, p. 277), from a papyrus 
published by Boak {Harvard Studies in Classical Philology^ li, no. 4), to be none 
other than the ordinary modius, of which 3J (nearly) went to the artaba. 

^ Ed, Diocl, XXX, i. Mattingly’s conjecture {Num, Chron, (1946), p. 113) that 
the figure on the stone (E) had been misread and should be restored as 10,000 
(A) has been disproved on reinspection; the figure, though mutilated, is 
undoubtedly E. It remains a puzzle why evr^yiiivos in the next line 

should be valued at only 12,000 denarii. It is possible that one or other figure is 
an engraver’s error, but more probably ivrjy/jievos is a trade term for 

some inferior alloy. 

® de mortibus persecutorum, vii, 6. ^ P,S,I, 310. 
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but twice as much as gold, so that the gold: silver ratio stood at i: 6 instead 
of I : Ilf. 

Some scholars have endeavoured to extract from these figures a gold 
price index for wheat. In the early Empire, they argue, a pound of gold 
would buy 2,250 modii; under Diocletian it would buy only 500 modii. 
These facts are incontrovertible, but the implication that the real price of 
wheat had gone up fourfold or fivefold is false. For the Roman Empire 
was not on the gold standard : in it gold was a commodity whose price 
expressed in the normal currency, the denarius, might vary like that of 
wheat. 

Agricultural production had undoubtedly declined since the second 
century: there are constant complaints of previously productive lands 
being left uncultivated. The decrease in the quantity of wheat produced 
would thus be one factor in the rise of wheat prices. But it is clearly 
less important than the enormous increase in currency. Moreover, by 
Diocletian’s time a very large proportion of the State’s requirements were 
levied and distributed in kind, thus limiting the circulation of the coinage 
for the most part to private transactions. It is unfortunately impossible 
to evaluate the relative importance of these three factors. It is, however, 
suggestive that the silver content of a Neronian denarius was rather over 
3 grains and that of a Diocletianic 25-denarius piece rather under J grain. 
The same quantity of silver which went to a denarius before the inflation 
could produce coins to the face value of 150 denarii. This is not to say that 
150 times as many (nominal) denarii were circulating in Diocletian’s reign 
as in the second century, for large quantities of silver must have vanished 
into hoards. 

It may be asked why in the circumstances the price of gold rose only 
45 times. I can only suggest that the price of gold in the first two centuries 
was enhanced by the fact that a considerable proportion of the gold stock 
of the Empire was absorbed in the currency. When in the third century 
gold was virtually demonetized, and used for plate and jewellery only, its 
value would have sunk, and Diocletian’s tentative attempt to recreate 
a gold currency was on too small a scale to affect the position. 

The same consideration would apply in a modified degree to silver. 
Much of the pure silver coinage would have been withdrawn from the 
currency in the inflationary period, thus increasing the stock available for 
plate and other luxury uses, but the debased coinage still continued to 
absorb a considerable quantity. Hence silver sank in real price only half 
as much as gold. 

After Diocletian’s abdication in 305 his successors continued to issue 
gold and silver coins. From Egypt we have some evidence of how they 
obtained the necessary bullion. In a.d. 306 and 307 Maximin was 
imposing a surcharge of silver (which was paid partly in gold coin) on the 
wheat tax at the rate of ij oz. to 100 artabae,^ and a similar surcharge 

^ P. Oxy, 1653, P. Merton^ 31, P. Cairo^ 57^49 {Chron, TEgypte^ 1952, 
p. 247). 
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appears again in 311 (payable in gold and silver).^ Licinius also made 
compulsory purchases of gold from the cities—the allotment of Oxy- 
rhynchus was 38 Ib.^ These measures, together with a renewed deprecia¬ 
tion of the denarius (Diocletian’s 25-denarius piece had by the early 320’s 
sunk to less than a third of its original weight), sent the price of gold up 
steeply. In the compulsory purchase order the price fixed by the govern¬ 
ment is 100,000 denarii the pound, twice the rate fixed in the Edict. And 
by 324, when Egypt fell to Constantine, the pound of gold had reached 
over 300,000 denarii.^ 

Constantine from the beginning of his reign began to issue the solidus, 
a gold coin struck at 72 to the pound, which was to remain unchanged for 
seven centuries. The number 72 was evidently chosen so that fractions of 
the pound, which was divided into 12 ounces of 24 scruples, could be 
readily made up in solidi, which each weighed 4 scruples. The solidus was 
theoretically divided into 24 siliquae (in Greek, carats, Kepdrca), but no 
gold coins were ever issued below the semissis (12 siliquae) and tremissis 
(8 siliquae). The solidus, it may be noted, was not in the full sense of the 
word a coin. Issued by the government to effect payments, it was decreed 
to be worth ^ lb., and the emperors insisted that in private circulation 
solidi, unless clipped, should be accepted at their face value.'^ But taxes 
and fines were reckoned in gold bullion, and if 72 solidi did not make up 
a pound, they had to be supplemented. Valentinian and Valens even 
insisted that solidi collected in taxes must be melted down into bullion 
bars, whose weight and purity could be readily checked, before trans¬ 
mission to the treasury.^ One of the factors which kept the solidus up to 
standard was no doubt the constant reminting which this procedure 
entailed. It is clear also that the public did not, at first at any rate, regard 
solidi as money in the ordinary sense. Pecunia in fourth-century Latin 
means debased denarii in contrast to aurum and argentum^ and people 
spoke of buying and selling solidi when they changed denarii for solidi or 

^ P. Thead. 33. 

2 P. Oxy, 2106. It is unfortunately impossible to date this document 
precisely. From the fact that August! and Caesars are mentioned both in the 
plural, it must fall either in the latter part of Diocletian’s reign (293-305) or in 
the immediately following period (305-8) or in the latter part of Licinius’s reign 
(317-24). It seems unlikely that Diocletian would have abandoned the price 
he had fixed for gold in the Edict of 301 during the next four years. On his 
abdication Oriens (including Egypt) came under the rule of the Caesar 
Maximin, while Asia Minor was ruled by Galerius Augustus. In the document 
the gold bought in Egypt is to be delivered at Nicomedia, and it seems improb¬ 
able, however cordial their relations, that Maximin would have allowed Galerius 
to extract gold from his territory. The emperor in question is therefore probably 
Licinius, who normally resided at Nicomedia and ruled the whole of the eastern 
half of the Empire. 

^ P. Oxy, 1430. ^ Cod, Theod, ix, xxii, i (343). 

^ Cod, Theod, xii, vi, 12 (366), 13 (367). 

® E.g. Augustine, Sermo 127.3: ‘ad aliquid ergo magnum et pretiosum 
comparandum parares aurum vel argentum vel pecuniam vel fructus aliquos 
pecorum aut frugum qui in tua possessione nascerentur’. 
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vice versa.^ The solidus was primarily a gold unit for the use of that 
department of the imperial treasury (the sacrae largitiones) which dealt 
with levies and issues in the precious metals. 

Constantine and his successors also issued silver on a considerable scale 
down to the end of the fourth century. The coins, to judge by the surviving 
specimens, were struck at a bewildering variety of weights, and it remains 
an unsolved problem what names the various pieces bore, and what 
relation they were supposed to bear to the solidus or to the denarius 
communis. It is on the whole probable that gold and silver exchanged at 
a fluctuating rate corresponding with the relative values of the two metals. 
The government, when it accepted gold in lieu of silver due in taxes or 
flnes, demanded 4 or 5 solidi to the pound, varying the rate quite 
arbitrarily, it would seem. In a document which probably dates from the 
latter part of Constantine’s reign silver is commuted at an official rate of 
4 solidi to the pound. In a constitution dated 397 the treasury accepts 
flve solidi in lieu of i lb. silver. A constitution of 422 permits a payment 
of 4 solidi for i lb. silver. But Justinian in 528 reproduces the constitution 
of 397 in his Code.^ In the circumstances a bimetallic currency can hardly 
have existed, and in fact the ancient sources, on the rare occasions when 
they speak of gold and silver in the same transaction, specify the quantity 
of each separately without any attempt to reduce them to a common 
basis.^ 

Nor does there seem to have been any fixed relation between the gold 
coinage and denarii. The price of gold laid down in Diocletian’s Edict 
evidently does not envisage any regular relation, for by it the aureus (at 60 
to the pound) would be worth 833^ denarii. During the next twenty 
years, as we have seen, the price of gold rose in denarii according to 
market conditions. A report of Symmachus, Prefect of the City, to 
Valentinian II in 384-5 makes the situation clear. He is writing on behalf 
of the collectarii or money-changers, a corporation among whose duties it 
was to buy solidi for the government. Gratian (375-83) had fixed a price, 
reasonable at the time, at which the government reimbursed the collectarii 
for the solidi they supplied, but, Symmachus explains, the price of the 
solidus had, owing to the rise in gold, gone up on the open market, and 
the collectarii were now losing on the transaction.*^ 

^ E.g. Cod. Theod. ix, xxii, i (343): ‘omnes solidi, in quibus nostri vultus [ac] 
veneratio una est, uno pretio aestimandi sunt atque vendendi’; xii, vii, 2 (363): 

‘ emptio venditioque solidorum ’; Symmachus, Relatio 29: ‘ vendendis solidis. . . 
collectariorum corpus obnoxium est’; Augustine, Sermo 389.3: ‘cum solidum ut 
assolet vendidisset centum folles ex pretio solidi pauperibus iussit erogari’; 
Val. Nov. xvi (445); Anon, de Rebus Bellicis, iii, i. 

2 S.B. 6086; Cod. Theod. xiii, ii, i; viii, iv, 27; Cod. Just, x, Ixxviii, i. 

® The accession donative is regularly stated to be 5 solidi and i lb. silver for each 
man (see p. 311, n. 4). The cost of Leo’s Vandal expedition was 65,0001b. gold 
plus 700,000 lb. silver according to John Lydus {de mag. iii, 43), 47,000 lb. gold 
from the Praetorian Prefect’s treasury and 17,000 lb. gold plus 700,000 lb. silver 
from the largitiones according to Gandidus (fr. 2, F.H.G. iv, p. 137). 

^ Symmachus, Rel. 29. 
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Constantine not only levied, like his predecessors, the aurum coronarium 
at intervals of five years, and continued to impose the gold and silver tax 
on land like Maximin;^ he also exacted the rent of imperial estates in 
gold,2 and instituted a new tax on traders, payable in gold and silver and 
hence known as the collatio auri atque argentic or in Greek ;)^pt>(Tapyt>pov.^ But 
his principal stroke was the confiscation, late in his reign, of the temple 
treasures.This measure must have brought into circulation very con¬ 
siderable quantities of gold and silver, and it is indeed regarded by an 
author writing a generation later as the basis of the new coinage. ^ In the 
time of Constantine’, he writes, ‘there was lavish expenditure; he assigned 
gold to mean transactions instead of bronze, which formerly used to be 
held of high value. The origin of this avarice is believed to have derived 
from the following cause. When gold and silver and a great quantity of 
precious stones which had been stored of old in the temples came into 
public use, it inflamed the desire of all for giving and possessing. And 
whereas the expenditure even of bronze, which, as I have said, was 
stamped with the face of the kings, already seemed heavy and excessive, 
nevertheless owing to a kind of blindness there was a more lavish zeal for 
expenditure in gold, which is considered more valuable.’^ 

The economic thought of this anonymous fourth-century author is crude. 
He appears to think that using a more precious metal for the currency 
makes things dearer. But though the economic theory may be wrong there 
seems no reason to doubt that the creation of a new gold and silver 
currency, in addition to the existing denarius currency, out of hoards 
which had long been sterilized, must have had an inflationary effect. The 
precise influence which Constantine’s monetary policy had on prices is, 
however, very difficult to estimate. The situation is exceedingly complex, 
for there were henceforth three currencies circulating simultaneously over 
the same area. Prices found their levels independently in gold, silver and 
copper (as we may now call denarii, although they continued for old 
times’ sake to receive a silver wash), and the currencies exchanged against 
each other according to the market. 

The gold prices of wheat are of the same order as those of the first 
centuries. In the second quarter of the fourth century there was a shortage 
one year in Egypt, and wheat stood at 5 artabae (16 modii) to the solidus. 
Pachomius sent out a rhonk to buy for his monastery, and he eventually 

^ Cod, Theod, xi, ix, 2 (337): ‘si quis fundum vel mancipia ob cessationem 
tributorum vel etiam ob vestium auri argentique debitum quae annua exactione 
solvuntur occupata.. .comparaverit’. This tax appears to be different from the 
‘collatio auri atque argenti’ which Gonstantius II imposed on land donated by 
the crown to individuals {Cod. Theod. xi, xx, 1,2). 

2 Cod. Theod. xi, xvi, i (319); xii, vi, 2 (325). The rents of the estates given by 
Constantine to the Roman basilicas {Liber Pontif. 34) are all calculated in 
solidi, apart from special rare products. 

^ Zosimus, II, 38. 

^ Eusebius, Vit. Const, iii, i, 54, Laud. Const, viii, ix, Julian, Or. vii, 228be, 
Libanius, Or. xxx, 6, 37, lxii, 8. 

^ Anon, de rebus bellicis, ii, i. 
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found an obliging tax-collector who sold him corn from public stocks at 
13 artabae (43 modii) to the solidus, in the expectation of postponing 
delivery to the government till after the harvest, when he could replace 
what he had—illicitly—sold. Pachomius repudiated this transaction, and 
wheat was ultimately bought at 5I artabae (18 modii) to the solidus.^ 
These prices are exceptionally low, and suggest that Egypt was producing 
a good surplus, which was not all absorbed by taxation. For the year 
362-3 the emperor Julian quotes some rather high prices for Antioch. To 
alleviate a shortage he imported wheat from neighbouring cities and sold 
it at 10 modii to the solidus, and later shipped corn from Egypt, which he 
sold at 15 modii to the solidus. Even in normal conditions, he asks 
rhetorically, was wheat often sold at the latter price Wheat was doubt¬ 
less normally dear at Antioch, since it was a very large town and must have 
drawn its supply from considerable distances, but we may suspect that 
Julian is painting normal conditions rather black, to glorify his own 
achievement. At Carthage a few years later Hymetius, proconsul of 
Africa, sold wheat during a shortage from government stocks at 10 modii 
to the solidus (this seems to have been regarded as a J'ust price’ in a 
famine), and refilled the granaries next year, buying at the rate of 
30 modii per solidus.^ In 445 Valentinian III fixed the price of wheat in 
Numidia and Mauretania at 40 modii to the solidus,^ but this, being an 
official rate for government purchases, may have been below market 
prices. The same official rate is found in sixth-century Egypt,^ and here 
the market price was about the same: twenty prices given by papyri 
average about 12 artabae to the solidus.® These Egyptian prices are, 
however, probably below the level of the empire. Joshua Stylites"^ quotes 
30 modii to the solidus as being the normal price in Mesopotamia in 495 
before locusts and war created famine conditions. If 30 modii be taken as 
the normal quantity which a solidus would buy, the price works out 
approximately the same as the first- and second-century price reckoned in 
gold. A pound of gold in the earlier period was equal to 45 aurei, each 
worth 25 denarii, each of which would buy nearly 2 modii; it would there¬ 
fore fetch rather less than 2,250 modii. In the later period the pound of 
gold, being equal to 72 solidi, each of which would buy 30 modii, would 
fetch 2,160 modii. As far as gold prices went, therefore, there was no 
inflation. On the contrary, the strong demand for gold by the government 
for minting sent the price of gold up from the low level recorded in 
Diocletian’s Edict, until roughly the same relation between gold and 
wheat was reached as had prevailed in the first and second centuries. 

This result is partially confirmed by a study of the price of another 
standard food, pork. Here we possess no figures for the early Empire, but 

^ Pair, Or. 4. v, ‘Histoire de S. Pacome’, 33-4. 

2 Misopogon, 369. ^ Amm. Marc, xxviii, i, 17-18. 

^ Val. Nov. xiii, 4. ^ P. Cairo, 67320. 

® Wheat prices in solidi are listed in Johnson and West, Byzantine Egypt, 
Economic Studies (Princeton, 1949), pp. 177-8. 

’ Gh. 26. 
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in Diocletian’s Edict^ the price is fixed at 12 denarii the pound. Thus on 
the Diocletianic tariff a pound of gold was equivalent to 4,000 pounds of 
pork. In the fifth century (452) the standard price for Italy was 240 lb. to 
the solidus in Africa a lower price for meat, 270 lb. to the solidus, was 
set by the government in 445;^ and in Egypt 200 was in the sixth century 
the standard government rate for commutation of military supplies.*^ Thus 
a pound of gold would purchase 14,400, 17,280 or 19,440 pounds of pork. 
In terms of pork, therefore, as in terms of wheat, gold has roughly 
quadrupled in value from the time of Diocletian. 

The prices of military uniforms tell the same tale. A requisition order 
dated a.d. 138^ authorized payment for one chiton and four cloaks at 
24 denarii each. The Diocletianic tariff® prices a ‘ military indictional 
chlamys (best quality) ’ at 4,000. In denarii the price has been multiplied 
by 166, in gold it has risen from 0*02 to 0*08, that is, fourfold. In the fourth 
century a military chlamys cost one solidus (0*014 lb. gold), three-quarters 
of the second-century price.*^ 

The great inflation of the third century had a permanent effect in 
reducing the real wages and salaries of all employees of the State. The 
private soldier of the second century had received gross pay of 300 denarii, 
that is 12 aurei or ^ lb. gold. It is difficult to calculate exactly the pay of 
a private soldier in the fourth century, when it was made up of rations 
[annond]^ uniform [vestis)^ and arms issued in kind, together with pay 
[stipendium) in debased denarii, and a quinquennial donative in gold or 
silver. By the fifth and sixth centuries the stipendium had melted away, and 
the issues in kind had been commuted for gold. By this time the soldier 
received 4 or 5 solidi a year for annona^ and a quinquennial donative of 
5 solidi.® His allowance for vestis is uncertain, but as he received i solidus 
(per annum) for his chlamys,^® and was entitled to three garments in all, 
chlamys, pallium and sticharium,^^ we may put it at about 3 solidi. The 

^ Ed, DiocL IV, I. ^ Val. Nov, xxxvi, 2. 

® Val. Nov, xiii, 4. 

4 P. Cairo, 67320; cf. J,H,S, (1951), p. 271. 

® B,G,U, 1564. 

® XIX, I. 

’ P. Ross, Georg, v, 61 (D5) prices 15 chlamydes at 17 solidi. The official 
adaeratio was raised from | to i solidus in 396 {Cod, Theod, vii, vi, 4). 

® Val. Nov, xiii, 3 (445, four solidi); Cod, Just, i, xxvii, i, §§ 22-38 (five solidi): 
Just. Edict xiii, 18, implies four solidi. 

® Proc. Anecd, xxiv, 27-9. 

Cod, Theod, vii, vi, 4 (396), repeated in Cod, Just, xii, xxxix, 3. 

All these garments appear in P. Oxy, 1905; anxapia and irdWia in P. Oxy, 
1424 and 1448; in P. Lond, 1259; TrdXKia and aroXal and 

7 T€ 7 TXa (vague terms which may cover omxdpLa) in P,R,G, v, 61. All these 
documents are probably concerned with military clothing. The Edict of 
Diocletian gives prices for ;)^Aa/xus‘ orrparLojTLKrj lyhiKnovaXia KaXXiaTr] (xix, i, 
4,000 denarii) and artxr} IvSiKnovaXla (xix, 2, 2,000 denarii) under woollen 
garments, and for gtixcov (jTpaTLwriKdjv (xxv, 28—30, 1,500, 1,250 and 1,000 
denarii according to quality) under linen garments: no figures survive for the 
TrdXXiov, which was probably the most expensive garment. 
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allowance for arms is unknown/ but if it be reckoned at another 3 solidi, 
his total emoluments would be 12 solidi, or lb. gold, that is, about two- 
thirds in gold value of the pay of the second-century soldier. This calcula¬ 
tion can be checked by reckoning the surplus which a soldier might save 
after paying his expenses. The soMier of the fourth century had only 
a stipendium of negligible value, and one-fifth of his periodical donative— 
probably a solidus per annum. The fifth- and sixth-century soldier 
similarly had only a solidus to spare, for the commutation of annona and 
vestis was not on a generous scale. The soldier of the principate^ on the 
other hand had 60 denarii (2*4 aurei) deducted for rations, and from 50 to 
60 denarii (2 to 2*4 aurei) for uniform. Two soldiers whose pay-sheets we 
possess had no deduction for arms in the year in question (arms would not 
often require replacement), and their total outgoings including boots and 
sundries total only 134 to 144 denarii, or less than two-thirds of the 225 
denarii (9 aurei) which the troops then—before Domitian’s increase of 
pay—received. If deductions were not increased when the pay was raised 
to 300 denarii (12 aurei), soldiers of the second century would have been 
able to save about half their pay, 6 aurei, equivalent to about 10 solidi. 

On higher officials and officers the effect of the inflation was even more 
severe. Equestrian officials in the second century were graded as sexagenarii^ 
centenarii^ ducenarii and tricenarii^ drawing salaries of 60,000, 100,000, 
200,000 and 300,000 sesterces, or, reckoning in gold values, 13!^, 22f, 
44f and 66f lb. gold. The highest senatorial office, the proconsulship of 
Africa, carried a salary of 1,000,000 sesterces, or over 220 lb. gold.® 
During the inflation the same salary scales continued to be paid in debased 
denarii, so that in Diocletian’s reign a magister memoriae was still receiving 
300,000 sesterces,^ that is, 75,000 debased denarii, and even in the last 
decade of Constantine’s reign the praepositus of a unit was getting only 
36,000 denarii, probably not much more than twice what an officer of 
equivalent grade received in the second century.^ These salaries were 
supplemented by multiple annonae and capitus^ but what little evidence 
there is suggests not on a scale to compensate for the fall in the value of 
money. We have unfortunately no fourth- or fifth-century figures, but in 
the sixth Justinian states that the salary of the Augustal Prefect of Egypt 

1 That there was a money allowance for arms may be inferred from Theo- 
phylact Simocatta, vii, i, where the emperor Maurice i^ovXero TpirraLs 
jjLOLpaig avvrdrrecrdaL rrjv eTrihoGiv, hi eadrjros Kal ottXojv /cat ^(apdyiJiaTos ypvaov. 
He appears to have been trying to restore the issue in kind of uniform and arms, 
hitherto commuted for gold; the suggestion was very unpopular. 

2 See p. 295, n. I. 

2 The salary grading of equestrian officials is attested by many inscriptions. 
For the proconsul of Africa see Cassius Dio, lxxviii, 22.5. 

^ Eumenius, pro Instaurandis Scholis {Pan. Vet. ix (iv), ii), Trecena ilia 
sestertia, quae sacrae memoriae magister acceperam.’ 

^ P. Oxy. 1047: the date on which the donative was paid (25 July) fixes the 
document to Constantine’s reign, and it cannot be earlier than 324 when 
Constantine acquired Egypt. For officers’ rates of pay in the principate see 
Papers of the British School at Rome^ xviii (1950), pp. 68-9. 



ROMAN INFLATION 


307 


was, prior to his reform of the Egyptian administrative system, 50 annonae 
and 50 capitus. The salary of the Dux of Libya at this date amounted to 
50 annonae and 50 capitus in gold, equivalent to 400 solid! in all, and 90 
annonae and 120 capitus in kind, commuted for I5O05I solidi.^ It is plausible 
to suggest that the official salary of both these officers, who were of equal 
{spectabilis) grade, was 50 annonae and 50 capitus^ and the Dux had sup¬ 
plemented his income by appropriating, in the fashion familiar to the later 
Empire, some of the annonae of his troops; the Augustal Prefect no doubt 
made up his salary by other perquisites. If so, the official salary of officers 
of spectabilis grade would have annonae and capitus (there is no sugges¬ 

tion that they had any other regular and official emoluments) amounting 
to the value of 400 solidi, or roughly 5^ lb. gold. The Augustal Prefect and 
the Dux held posts which were equivalent to those of ducenarii of the second 
century. The official salary of such officers had then, as a result of the 
inflation, dropped to about one-eighth of second-century rates. This 
circumstance may help to explain, if not to excuse, the constant attempts 
of late Roman officials to supplement their salaries by perquisites, some 
of which eventually received legal sanction. 

Justinian endeavoured to check these and other types of corruption by 
consolidating and raising salaries. Even his revised scales are, however, 
well below second-century levels. He normally gave about 10 lb. gold to 
spectabiles^ and raised many officers to this grade.^ But even this salary was 
only three-quarters of that of the most junior procurators, the sexagenarii. 
The Moderator of Arabia received 15 lb. gold^ and the Proconsul of 
Cappadocia 20 Ib.,^ while the Dux of Libya kept his old salary, which 
amounted to about 20 lb. The post of Augustal Prefect of Egypt was united 
with that of Dux of Egypt and was allotted 40 Ib.,^ nearly as much as 
a ducenarius. The newly created Praetorian Prefect of Africa, whose post 
would correspond in dignity to, and carry more onerous duties than, the 
old proconsulate of Africa, received 100 lb. gold, less than half the 
proconsuPs salary.® 

It is noteworthy that the common soldier, in theory at any rate, lost 
very much less by the inflation than high officials and military officers. 
He had to be decently fed, clothed and armed, and there was less spare to 
cut. When on the other hand the large cash salaries of the higher grades 
melted away they were replaced by allowances in kind on a much more 
modest scale. In practice the contrast was not so sharp, as officers 
regularly intercepted a proportion of the pay and allowances of their 
troops. 

The creation of a new gold and silver currency, competing with the old 
copper currency for the same volume of goods, must inevitably have sent 
prices up in terms of denarii. But the papyri reveal that in Egypt the rise 

^ Just. Edict XIII, 3 and 18. 

2 Just. Nov. xxiv-xxvii (800 solidi), xxviii. 3, xxix. 2 (725 solidi), xxxi. i 
(700 solidi). Edict iv, i, 2 (10 lb. = 720 solidi). 

® Just. Nov. oil, 2. ^ Just. Nov. XXX, 6 . 

® Just. Edict XIII, 3. ® Cod. Just, i, xxvii, i, §21. 
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in prices was far greater than could be explained by this fact alone. The 
Egyptians went on reckoning in drachmae (though tetradrachms ceased 
to be minted in 296) and in denarii throughout the fourth and fifth 
centuries and even in the sixth, though by this time it was becoming more 
usual to keep accounts in fractions of the solidus. As prices rose it became 
customary to quote them in talents (i talent = 6,000 drachmae = 1,500 
denarii) or in myriads of denarii. In 335 wheat, which had been tariffed 
by Diocletian at 100 denarii the modius (330 denarii the artaba), stood 
at 14 talents (21,000 denarii) to the artaba, and in 338 at 24 talents 
(36,000 denarii). A few years later the artaba stood at 50 talents (75,000 
denarii), and later again at 183 talents or about 500,000 denarii.^ Other 
papyri give the price of gold either by weight or in solidi. In 324, the year 
in which Constantine acquired Egypt, io| grammes of gold were valued 
at 7 talents 3,720 drachmae, which would make the pound of gold cost 
313,488 denarii and the solidus about 4,350 denarii.^ Other undated 
fourth-century documents give prices of 36 talents (54,000 denarii), 
100 talents (150,000), 120 talents (180,000) and 183!^ talents (275,000) 
for the solidus.^ In the last document the price of corn is quoted as 
26 talents (39,000 denarii), which suggests a date near 338; reckoned in 
solidi the price is unusually high (about 7 artabae to the solidus). 
A papyrus dated to the middle of the fourth century gives a price of gold 
which works out at 3,840 talents or 576 myriads of denarii to the solidus; 
and in another document the writer states, ‘The solidus now stands at 
2,020 myriads; it has gone down’.^ Yet other papyri, dated to the late 
fourth century, equate the solidus to 25,000 and 30,000 talents (3,750 and 
4,500 myriads).^ Some indirect data confirm these equations and make 
the chronology of the inflation rather more precise. In a document dated 
362 meat is priced at 7,200 myriads for 500 lb., and in another dated 390 
at 105 myriads for lb., i.e. at I4f and 30 myriads per lb. respectively.® 
If meat in the fourth century stood at the standard fifth-century price of 
200 lb. to the solidus, the solidus was equated with 2,880 myriads in 360 
and 6,000 myriads in 390. 

The denarius of the papyri was not, of course, a coin. In 324 the 
nummus^ the principal copper coin, had a value of 25 denarii, so that 
a solidus could have been bought with 174 nummi. During the fourth 
century the successive issues must have been assigned higher and higher 
face values in denarii, while at the same time the coins tended to become 
smaller and smaller. 

The peculiar conservatism of the Egyptians, who went on reckoning in 
the old units of the drachma and denarius long after they had ceased to 
be coins, enable us to trace the course of the inflation; it appears from the 
figures given above that from the time when Constantine conquered the 
East (324) till the reign of Julian (360-3) the inflation was extremely rapid. 

^ P. Lond. 1914; P. Oxy, 85; P. Lond, 427; P. Princeton^ 183 V. 

2 P. Oxy, 1430. 

® P.E.R. 187 and 37; S.P.P. xx, 96 and 81. 

^ S.B. 7034; P. Oxy, 1223. ® P,S.I, 960-1. 


« P. Oxy. 1056, 1753. 
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During these forty years the value of the denarius sank from about 4,500 
to the solidus to about 30,000,000. Thereafter the movement was checked, 
and in the next thirty years the denarius sank only by 50 per cent. 

These figures all come from Egypt, but they cannot be written off as 
peculiar to Egypt. The same coins circulated in Egypt as in the rest of the 
Empire, and it shared the same fiscal system.^ There was certainly a vast in¬ 
flation of the denarius in Egypt in the fourth century, and, unless the contrary 
can be proved, what happened in Egypt happened in the rest of the eastern 
part of the Empire at any rate. It is a more plausible hypothesis that during 
the periods when the Empire was divided the comes sacrarum largitionum in the 
western part may have pursued a different policy from his eastern colleague, 
and that the history of the denarius may therefore have followed a different 
course in the west than in the east. We have no information about the 
value of the denarius in the west during the fourth century, but there is 
a figure for the early fifth century which taken at its face value suggests 
that no inflation had taken place. In a constitution dated 419^ the price 
of salt pork is fixed at 50 denarii to the pound, and in another dated 452® 
that of pork at 240 lb. to the solidus. In 419, then, the denarius at Rome 
will have stood at about 12,000 to the solidus. The figure is surprisingly 
low, for the western denarius could not have parted company from the 
eastern until 337, when on Constantine’s death the Empire was divided 
between his sons, and by that date the Egyptian documents suggest that 
it had already sunk to the neighbourhood of 250,000.^ We must in fact 
presume a policy of deflation in the west as against rapid inflation in the 
east. 

There are, however, serious grounds for questioning this conclusion. In 
the first place, the issues of copper coins from the western and eastern 
mints are, in general, uniform. There is nothing in the coins themselves to 
suggest that a radically different monetary policy was being pursued in 
the two halves of the Empire, though it is of course possible that similar 
coins were tariffed at entirely different rates in east and west. In the 
second place the Empire was not as yet permanently divided into two 
parts; it was only on Theodosius’s death in 395 that the eastern and 
western parts finally parted company. It is rather difficult to conceive 
how in these circumstances a radically different monetary policy can have 

^ It has been argued that the fact that Alexandria alone of the imperial mints 
never issued solid! would account for a local inflation in Egypt. Solidi, however, 
came into circulation not where they were minted but where they were paid out, 
and it is in fact abundantly evident, both from finds and papyri, that they circulated 
freely in Egypt. In general, finds indicate that coins travelled widely and freely 
from their place of minting. There is one constitution {Cod. Theod. ix, xxiii, i) 
of mid-fourth-century date which forbids merchants to carry copper coin from 
place to place beyond specified sums for travelling expenses, but other clauses 
of this law, prohibiting the sale of coin, make it plain that it was an emergency 
measure, designed to prevent speculative transactions in the copper currency 
at a moment when certain old issues had been declared no longer legal tender. 

2 Cod. Theod. xiv, iv, 10. ^ Val. Nov. xxxvi. 

^ See p. 308, n. 3. 

U 
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been pursued in east and west. Thirdly, there are two pieces of evidence 
which suggest that the denarius was rapidly depreciating in the west. In 
361-3 the Consular of Numidia, fixing a scale of sportulae (fees payable by 
litigants to officials), expressed them in modii of wheat or the price 
thereof;^ he would hardly have done so unless the denarius was de¬ 
preciating so rapidly as to be useless as a standard of value. In 384-5 the 
collectarii of Rome protested, apparently with justice, that the official price 
of a solidus in denarii, recently raised by Gratian (376-83), required to be 
raised again to correspond with market rates.^ 

The apparent contrast between east and west is probably to be explained 
by a difference in terminology. The Egyptians continued to reckon in 
notional denarii, and not in actual coins, and thus their accounts present 
a faithful picture of the progress of the inflation. In the west, it would 
seem, the current copper coins of the day were popularly called denarii. 
Thus when John Cassian,^ writing in the early fifth century in Latin for 
a western public, speaks of a cheap loaf costing 3 denarii in Egypt, he is 
thinking of three copper coins, which an Egyptian would have tariffed at, 
say, a myriad denarii each. Denarius seems to be synonymous with 
nummus. In 445 the rate of exchange between the solidus and the nummus 
was stabilized at i: 7,000-7,200.^ Writing in about 510, Cassiodorus states 
that the ancients wished the solidus to be 6,000 denarii.^ 

The copper coinage issued during the fourth century does not by itself 
suggest a cataclysmic inflation but is not incompatible with it. There were 
frequent and abundant issues in various denominations in both east and 
west. All denominations tended to sink in weight in successive issues, and 
periodically a fresh start was made with a heavier coin, which in its turn 
dwindled in size. This in itself suggests that the currency was being 
steadily debased, but to account for the scale of inflation revealed by the 
papyri one must assume that successive issues of coins were tariffed at 
higher and higher values reckoned in denarii. 

It might seem at first sight that the process of altering the nominal value 
of successive issues of coins without indicating this fact in any way on the 
coins themselves would have led to inextricable confusion. The papyri, 
however, prove that the Egyptians were able to cope with the situation. 
In general the imperial government does not seem to have tried to 
demonetize or withdraw old issues. Only two attempts are recorded. 
A mid-fourth-century constitution alludes® to certain types of pecunia as 
being banned, probably those issued before the new series inaugurated in 
348. Another constitution of 395'^ prohibits the circulation of the decargj^rus 

^ Bruns, Fontes^, 103 ( = C./.L. viii, 17896). 

2 Symm. ReL 29. Cod. Just, xi, xi, 2 (dated by Seeck to 371-3) suggests that 
an attempt at deflation had recently been made, but apparently without lasting 
success. 

® Inst. Mon. iv, 14. ^ Val. Nov. xvi. 

® Cassiodorus, Variae^ i, 10, §5. 

® Cod. Theod. ix, xxiii, i. The date given the code (356) is rejected by 
Mommsen and Seeck, but on inadequate grounds. 

Cod. Theod. ix, xxiii, 2 (395). 
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nummus. It may be doubted whether these laws were very effective; to 
judge by hoards, coins of all different dates circulated together. It seems 
likely that the older coins were rated by the money changers according to 
their size and weight and commanded a market value based on the official 
valuation of the current issue. Thus the large coins surviving from earlier 
reigns would pass current as multiples of the minute nummi issued in the 
last years of the fourth century.^ If this was what happened, it helps to 
explain the rapidity of the inflationary process: for every time the govern¬ 
ment increased the face value of a new issue, the whole of the copper 
coinage in circulation would be revalued in sympathy. 

After the death of Theodosius the Great in 395 issues of copper almost 
cease, and those of silver become very rare: the coins already circulating, 
supplemented by unofficial imitations, had to serve for currency for eighty 
years in the west, and for a century in the east. In these circumstances one 
would expect the inflation to cease and even to recede. This seems to have 
been the case. In the west, the denarius or nummus stood at about 12,000 
to.the solidus in 419, had risen to about 7,000 in 445 (when the imperial 
government forbade the sale of solid! under that price), and later was 
stabilized at 6,000, if Cassiodorus be taken to mean that this figure had 
been official in his day for some considerable time. For the east we have 
unfortunately no fifth-century figures from Egypt, but by the sixth century 
the denarius had at any rate not greatly depreciated from the lowest values 
recorded in the fourth: we possess quotations of 5,200 and 7,200 myriads 
for the sixth century, as against 6,000 (inferred) for the end of the fourth.^ 

It remains to be considered why the denarius was inflated at so pro¬ 
digious a rate in the mid-fourth century. During this period government 
expenditure was to a very large extent either in kind or in gold and silver, 
and was supplied by corresponding levies in kind and the precious metals. 
The heaviest item in the budget, the annona and capitus of troops and 
officials, was paid in foodstuffs, which were levied in kind from the 
provincials under the annual indictio. The vestis of soldiers and officials 
was also usually issued in kind; the garments needed were either produced 
in the state factories or levied from the provincials. Public works, in so 
far as they were not built by forced labour from requisitioned materials, 
seem to have been paid for in gold.® The other main items of expenditure, 
the accession and quinquennial donatives to the troops, were paid in gold 
and silver,^ raised by concurrent levies of aurum oblaticium^ aurum coronarium 
and the collatio lustralis. Gold was also probably used for the more casual 
benefactions of the emperor: the treasury of the res privata^ fed by the gold 

^ This conjecture is supported by the character of the reformed coinage of the 
late fifth century (see p. 314 below). 

2 P. Oxy, 1911, 2195, 1917. 

® Symm. ReL 26 gives an estimate in solid! for repairing a bridge. 

^ The accession donative of 5 solid! and a pound of silver is frequently 
attested from Julian onwards: Amm. Marc, xx, iv, 18 (360); Const. Porph. 
decaerim. 412b (457), 432b (473), 423, 425B (49i),429B (518). The quinquennial 
donative of 5 solid! is recorded only by Proc. Anecd, xxiv, 27-9. 
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rents of the imperial lands, supplied this need. The navicularii were paid 
partly in corn, partly in solidi.^ The lime-burners and carters of Rome 
received one solidus per load.^ 

It is not easy at first sight to discern how the government expended its 
copper issues, or if it did not expend them, how it put them into circulation; 
and yet unless the government had some urgent motive for putting 
excessive quantities of denarii into circulation, whether by spending them 
or by some other method, the great inflation would not have taken place. 

One use for the copper issues may have been the annual pay of the 
troops. Under Diocletian soldiers certainly received, in addition to their 
annona^ capitus and vestis in kind, stipendium et donativum in denarii communes 
this donativum is probably to be distinguished from the accession and 
quinquennial donative, which seems to have been in gold and silver, and 
was probably an annual bonus on pay. This pay in denarii continued 
under Constantine: a pay statement of a praepositus of that reign survives, 
showing that he received 36,000 denarii in stipendium and 2,500 in 
donativum,^ Julian, in his letter to Constantins II after his proclamation as 
Augustus in 360, complains that his troops had received no annuum 
stipendium during his reign as Caesar.^ Mamertinus speaks of his anxiety 
when appointed comes sacrarum largitionum by Julian in 361 over the arrears 
of stipendiumP Julian found the imperial barber at Constantinople was 
receiving, besides 20 annonae and 20 capitus^ annuum stipendium graved 
Gregory Nazianzen describes how Julian, handing out royal gifts to the 
army, at either the regular annual distribution or one specially devised for 
the purpose, associated the payment with a pagan sacrifice.® We are not 
told in any of these cases that the payment was in denarii, and indeed 
Gregory speaks of gold. But though gold may have been paid to the 
imperial guard—Julian could not personally have paid the whole army— 
the ordinary soldier must have received his meagre pay in denarii. There 
is only one later allusion to stipendium^ and that not a certain one, early in 
the reign of Valentinian I, when the tribune and notary Palladius was 
sent to Africa ‘ut et militi disperse per Africam praeberet stipendium 
debitum’; the money is subsequently called stipendium or donativum 
indifferently by Ammianus.^ This might refer to a delayed accession 
donative, but the use of the term stipendium suggests that arrears of annual 
pay are meant. The date when annual cash pay was abolished is uncertain, 
but if it was for the most part paid in denarii, it would be natural to infer 
that it ceased when the imperial government ceased to issue copper on 
a large scale, on the death of Theodosius the Great. 

There is very little trace of the government collecting taxation in 
denarii after the reigns of Galerius and Maximin, who appear to have 
levied the capitatio —or at any rate the capitatio which they imposed on the 

^ Cod, Theod. xiii, v, 7 (334). ^ Cod, Theod, xiv, vi, 3 (365). 

® Ed, Diocl, preamble. ^ P, Oxy, 1047. 

^ Amm. Marc, xx, viii, 8 . ^ Pan, Vet, iii (xi), i. 

’ Amm. Marc, xxii, iv, 9. ® Contra Julianum i (Or. iv), 82-4. 

^ Amm. Marc, xxxviii, vi, 12; cf. 17, 19. 
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urban population—in copper.^ After Maximin’s death the capitatio of the 
plehs urbana was abolished^—to be later replaced by a tax in gold and silver, 
the collatio lustralis —and the capitatio of the plebs rustica was paid in kind.^ 
Every issue of pay to the troops must therefore have been newly minted 
coin and have been added, without any compensating withdrawal, to the 
denarius currency in circulation. This would lead to a steady inflation, 
and prices would have risen continuously as reckoned in denarii. To the 
government, whose finances were based on gold and on issues and levies 
in kind, the steady depreciation of the denarius was not of any great 
moment. No doubt from time to time the stipendium had to be raised when 
its value became quite derisory, but the difficulty was met by assigning 
higher face values to the next issue of coins. 

Another possible way in which the government disposed of its copper 
coinage is suggested by the way in which Symmachus^ speaks of the 
collectarii of Rome: 'vendendis solidis, quos plerumque publicus usus 
exposcit, collectariorum corpus obnoxium est, quibus area vinaria 
statu turn pretium subministrat’. The guild of money changers was, that 
' is, under the obligation of selling solidi to the government, being paid in 
denarii at a fixed tariff from the area vinariap presumably the account into 
which was paid the money accruing from government sales of wine in 
Rome; the small change thus received was of no use to the treasury, which 
accordingly supplied it to the collectarii to purchase solidi on government 
account. We have no evidence that this technique was applied to newly 
minted denarii, but it is perhaps suggestive that there were ‘provincial 
gold-buyers’ {idviKol xp^crcovat: the office is attested only by Egyptian 
papyri, but that is no reason to assume that it did not exist elsewhere).® 
These officials are only recorded to have banked taxes in gold, but their 
title implies a wider function, and it may be that they were responsible for 
buying gold from the collectarii against issues of denarii. If this practice 
was general, it would also have added to the stock of denarii in circulation 
without any counterbalancing withdrawal. 

The technique described above would have been highly profitable to 
the government, which increased its stock of gold, in which it reckoned its 

^ Lactantius, de mort.pers. xxiii: ^ post hoc pecuniae pro capitibus pendebantur ’. 
Gf. Arcadius Charisius in Dig. l, iv, 18, §8: ^exactores pecuniae pro capitibus’, 
and the series of receipts for iTnKepdXaiov TToXews in P.S.I. 163, 302, 462, 780, 
dating from 301 to 315. 

2 Cod. Theod. xiii, x, 2. 

® Riccobono, Fontes Juris Rom. Ante Just.^ i, 83, Annee Epigr. 1937, 232 (the 
Table ofBrigetio, A.D.311) : ‘quinque capita.. .ex censu atque a praestationibus 
sollemnibus annonariae pensitationis excusent eademque immunia habeant’; 
‘ab annonario titulo duo kapita excusent, id est tarn suum quam etiam uxoris 
suae’. 

^ Rel. 29. 

^ Otherwise mentioned only in Cod. Theod. xiv, vi, 3 (365), when a payment 
(in solidi) is made to the colds coctores ^ ex eius vini pretio. . . quod consuevit ex 
area vinaria ministrari’. Gf. xiv, vi, i (359) for an earlier payment in actual 
wine, and xiv, iv, 4 (367) for a similar payment in wine to the suarii. 

® Wilcken, Grundzuge^ pp. 164-5. 
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wealth, at the cost of inflating the copper currency, which affected its 
flnances little. It is indeed difficult to see why, if it had during the fourth 
century exploited this device, it should have ceased to do so in the fifth. 
It is, however, noticeable that by the beginning of the fifth century the 
gold currency seems to have been abundant, and that the government was 
beginning to comrnute the levies of annona into gold taxes in Africa the 
process seems to have been complete by 445, when Valentinian III reckons 
the taxes in gold, or annona commuted into gold, and in Italy by the time 
of Majorian, who in his Novels (458) assumes that all the annual indietio is 
collected in solidi;^ in the east Anastasius made lovycov 

the general rule.^ It may be that in view of the increase in its gold revenue 
from taxation, the government ceased to find it worth while to make 
further issues of denarii in order to buy solidi. 

The abundance of gold may also have led to the virtual abandonment 
of the silver currency. It is noteworthy that for some twenty years before 
the silver issues fall off the government seems to have levied the collatio 
lustralis wholly in gold and no longer in gold and silver: it would seem 
to have been deliberate policy to abandon silver and concentrate on 
gold.^ 

From the year 473 large copper coins were issued at Rome bearing 
a mark of value, the figure xl, together with smaller pieces marked xx, 
x and V. Similar but rather lighter coins were issued at Carthage under 
the Vandal kings, marked nxlii, nxxi and nxii, presumably meaning 42, 
21 and 12 nummi. It may be assumed that the units on the Roman coins 
also represent nummi, in which case the large pieces will have stood at 
180 to the solidus, if Valentinian’s law of 445 was still enforced, or more 
probably at 150 to the solidus, if Gassiodorus’s statement is to be referred 
to this period. The largest coins of each series bear an obvious resemblance 
in size and weight to Diocletian’s nummi and to dupondii (half sesterces) 
of the early Empire. This suggests that the reformers took as their model old 
coins which were still in circulation and popular. They seem to have 
tariffed the new coins at the current valuation of the old coins in terms of 
the little nummi which formed the bulk of the copper currency: this would 

^ The earliest allusion to the payment of land tax in gold seems to be the 
auraria praestatio of Cod, Theod. xi, i, 19 (384) in the east; for the west (Africa) see 
Cod, Theod, xi, i, 32 (412) and 34 (429). By 436 commutation into gold seems to 
have been a fairly commonly granted privilege in the east {Cod, Theod, xi, i, 37; 
cf. Theodoret, Ep, 42, who states that 15,000 of the 60,000 iuga of Gyrrhus 
became under Isidore, praetorian prefect of the east in 435-6). 

2 Val. Nov, xiii; Maj. Nov, ii, 3; vii, 14, 16. 

^ John Malalas, 394 b. 

^ Cod, Theod, xiii, i, de lustrali collatione, laws i (356), 4 (362), 6 (364) and 
8 (370) all speak of gold and silver, whereas laws 9 (372), ii (379), 15 (386), 
17 (399), 18 (400), 19 (403), 20 (410) and 21 (418) all mention gold alone; only 
in I. V. 14 (405) is silver mentioned during this period as forming part of the 
collatio lustralis. The name xP^^dpyvpov survives in Greek, but the tax was 
in the later fifth century certainly collected in gold only (Joshua Stylites, 
xxxi). 
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account for the very odd and inconvenient figure of forty-two adopted in 
Africa.^ 

In Africa the Vandal kings later issued small silver coins, weighing 2, 
I and J a scruple (that is, at 144, 288 and 576 to the pound), marked 
DNG, DNL and DNXXV respectively. The unit marked dn must have stood at 
3,600 to 2,880 to the solidus according as the pound of silver was valued at 
4 solid! or 5, and must therefore have been worth twice the nummus. If 
the letters dn stand for denarius, the denarius must have been reckoned as 
worth two nummi in Africa. Alternatively, the letters might be interpreted 
as dinummus, a double nummus.^ 

In 496 Anastasius followed the lead of Rome and Carthage by issuing 
substantial copper coins marked m (40), k (20), i (10) and e (5). These 
pieces were known, according to a contemporary chronicler, in Latin as 
terunciani^ in Greek Sisfollares,^ There survive two separate series of these 
coins. One is rather smaller and very much lighter than the corresponding 
Roman; coins; the other is both larger and heavier; the lighter series was 
issued by no later emperor. It seems likely that the two series, which are 
readily distinguishable at sight, were intended to be of different values, 
and that, therefore, the unit marked on the larger series was different from 
that marked on the smaller. The small m coins, which, though considerably 
lighter, are not much smaller than the Italian xl coins, may well have been 
intended to represent, like them, 40 nummi, and have been issued for use 
in areas where that unit was commonly used. The unit on the larger m coins 
may perhaps have been the myriad of denarii by the Egyptian reckoning. 
This is suggested by the following facts. Justinian, according to Procopius,^ 
lowered the hitherto prevailing rate of 210 folks to the solidus to 180: 
the change is probably to be associated with his reform of the copper 
coinage in 538, when he raised the weight of the follis by over 25 per cent. 
Before 538, then, 8,400 units went to the solidus; after 538, 7,200. Now 
an undated papyrus of the sixth century quotes a rate of 7,200 myriads 
to the solidus.® It would seem likely therefore that the Egyptians reckoned 
the units on the large folks as representing a myriad. This theory involves the 
consequence that the follis must have depreciated very considerably since 
its first issue by Anastasius. For if the smaller m coins were intended to 

^ I owe this interesting suggestion to Mr Philip Grierson, who will be 
publishing a full statement of it in the Numismatic Chronicle, He points out that 
there exist sestertii and dupondii of the principate with the numerals lxxxiii and 
XLii scratched on them (see B.M.C., Coins of the Vandals^ Ostrogoths and Lombards, 
p. xviii): these figures would represent the number of nummi at which they 
were priced in the fifth century. He also points out that the standard coin 
marked is, peculiar to the Alexandrian mint in Justinian’s copper coinage, bears 
a close resemblance to the old Alexandrian tetradrachm. The only explanation 
would seem to be that tetradrachms were still in circulation, and valued at 
12 (myriads?), and that Justinian copied them. 

2 The word dinummus is apparently only known from a gloss, cited in 
Thes, Ling. Lat., s.v. binio, which equates Blvovfxfjba and SrjvdpLa. 

^ Marcellinus Comes, s.a. 498. ^ Proc. Anecd. xxv, 12. 

® P. Oxy. 1917. 
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represent 40 nummi they must have been originally issued at 150 to 180 
to the solidus, and the larger m coins must have been tariffed at twice this 
value at least, to judge by their weight and size. The large follis must 
therefore have dropped from about 80 to 210 between 496 and 538. In the 
east follis seems to have appreciated yet further in the latter part of 
Justinian’s reign, for a papyrus dated 557^ reckons 5,200 myriads, that is 
1^0 folks^ to the solidus. 

In Italy Justinian, during the latter part of his reign, issued small silver 
coins, which, to judge by their weight, were probably struck at 240 and 
480 to the pound. These issues are marked gn (250) and pke (125) 
respectively, and must presumably have been meant to represent 250 and 
125 nummi. As the pound of silver was at this date tariffed at 5 solidi, 
about 12,000 nummi must have gone to the solidus; that is, the nummus 
must have depreciated to half its value under the Ostrogothic kings. The 
explanation may be that Justinian on the conquest introduced his own 
eastern monetary system, reckoning folks as representing 40 double 
nummi, as Anastasius may well have reckoned his heavier series, and thereby 
marking down the surviving Ostrogothic xl coins to Yidli folks. By this 
procedure, since tht follis was tariffed after 538 at 180 to the solidus, the 
Italian nummus will have been halved in value. 

The reformed copper currency issued in Italy under Odovacar and in 
Africa under the Vandal kings, and finally adopted in the eastern empire 
by Anastasius, was no doubt a boon to the public. There must have been 
a growing lack of the small change needed for everyday transactions, and 
the money current must have been very inconvenient to handle, a mixture 
of issues of varying sizes, including many unofficial imitations. That 
Anastasius’s copper coinage was welcomed by the masses is stated by 
a contemporary chronicler—‘nummis quos Romani teruncianos vocant, 
Graeci follares, Anastasius princeps suo nomine figuratis placabilem plebi 
commutationem distraxit’.^ But the governments which issued the new 
coins may have had fiscal motives also. Anastasius, as the chronicler says, 
sold {distraxit) his new coins to the public, that is, he bought solidi with 
them, and bought them cheap; for the minting cost of the number of 
folks at which the solidus was tariffed must have been very substantially 
below a solidus. The coins show that the government from time to time 
succumbed to the temptation of increasing their profit by reducing the 
size of the follis —and no doubt issuing it in greater quantities. This 
tendency was, however, checked periodically, when follis was restored 
to its original weight, or even made heavier than Anastasius’s first issue. 
The exchange rates extant show considerable fluctuations, but within 
a reasonable range, and it would appear that the government on the whole 
restricted its copper issues to an amount which did not seriously disturb 
the balance, and were able effectively to control the exchange rate. They 
thus established what approximated to a fiduciary copper coinage. The 
copper issues, though intrinsically worth much less, were accepted as 


^ P. Oxy. 1911. 


2 See p. 315, n. 3. 
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equivalent to the fraction of the solidus for which they were exchanged, 
a fraction which though not absolutely fixed varied only within reasonable 
limits. 

The inflation of the third century was of a normal type. It resulted from 
the debasement and multiplication of the standard coin of the Empire, 
the denarius, and its progress was relatively slow. It is interesting for three 
of its effects. By driving gold out of circulation it substantially reduced its 
price, relatively to other goods. It forced the government, whose fiscal 
system was too rigid to adapt itself to the rising prices, to abandon the use 
of money for most purposes and fall back on levies and issues in kind. It 
permanently and drastically reduced official salaries in real value. The 
inflation of the fourth century was more peculiar. The Empire now 
possessed two currencies, gold and copper. The copper currency was 
inflated at a speed and to a degree paralleled only in modern times, and 
by a method, it would seem, analogous to that of the printing press, by 
arbitrarily assigning ever increasing face values to the coins. At the same 
time the gold currency was carefully kept up to standard in weight and 
purity, and gradually increased in volume until the government was 
enabled to commute levies and issues in kind into gold payments. The 
government during this period seems to have made the best of both worlds. 
Its own finances were based on the stable gold solidus, and it was therefore 
indifferent to the fate of the copper denarius, which it inflated recklessly. 
The purpose of this inflation remains somewhat obscure, but it would 
appear that the government issued vast quantities of denarii partly to 
cover army pay and partly to buy solid! on the open market. By the end 
of the fourth century the denarius had sunk so low that the government 
abandoned its issue. But meanwhile it had built up the gold currency, 
bringing more and more gold into circulation by heavy taxes and, if I am 
right, by purchase. Eventually, towards the end of the fifth century, a new 
copper currency was provided for the use of the ordinary citizen, whose 
needs had been completely neglected during the inflationary period and 
during the cessation of all copper issues which followed. 

Jesus College^ Cambridge 


Additional Note 

As the question is important and controversial, it may be as well to outline 
the evidence. P. RyL 607 is a letter, dated on various grounds to about a.d. 300, 
from an official (who is evidently ‘in the know’) to a subordinate, instructing 
him urgently to buy goods at any price with all his (the writer’s) Italian money 
{TraXcKov dpyvpiov), the reason being that the emperors have ordered the Italian 
coin to be reduced to half a nummus {rTpoaira^ev 'q Oela rv^rj rwv SecrTTorojv 
rjpbojv TO ^IrakiKov vopbLorpua ets* TjpiLcrv vovpupbov AcarajStjSao’^'^mt) . It is generally 
agreed that to TraXeKov vopuLapua (or dpyvpiov) means the normal imperial 
coinage by contrast with the local Alexandrian tetradrachms which ceased to 
be issued in a.d. 296, that is the Aurelianic xx.i pieces. The most natural 
interpretation of the phraseology would be that these pieces had hitherto been 
known as nummi, but were henceforth to be tariffed at half nummi. 
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P, Oslo^ HI, 83, also dated to about a.d. 300, is unfortunately fragmentary. It 
contains portions of three official letters, of which the third alone concerns us. 
It is clearly concerned with the regulation of the currency, and alludes to the 
KaOoXiKos or rationalise the imperial minister who controlled the mints or his 
local representative in Egypt, and to a 7r/)oypa/x/xa or public notice issued by 
some high authority (Trapa rrjs ixeyaXeieT'qlrosj) * The first line speaks of some¬ 
thing having reached 25 denarii {eois w eiKoai Trevre ^ArrcKas) and the third 
of nummi (being reduced?) to 12J denarii {[r]wv Se vovjjLfMcov els ScobeKa TjfjuLorv 
^ArriKas)- It is hard to resist the conclusion that this document refers to 
the same operation as P, Ryl. 607, and states that the nummus, which had 
previously been raised to 25 denarii is now reduced to 12J. 

P.S.L 965 is also fragmentary. The opening four lines state that the emperors 
have issued the Edictum de Pretiise lines 5 and 6 are concerned with currency 
changes. Line 5 alludes to denarii (^ArriKes)^ line 6 (to Se rrjs Sevpo 

avTi rod Svo Kal beKa [/cat '^putav] may indicate that the coin hitherto current is 
to be valued at twelve (and a half denarii?). 

It may be added that some half nummi of Licinius are marked xiis. 
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CENSUS RECORDS OF THE LATER ROMAN EMPIRE 


By A. H. M. JONES 

There survive from a number of places in Western Asia Minor and the islands of the 
Aegean inscriptions recording census registrations. They are undated, but were probably 
engraved in the late third or early fourth century A.D., when Diocletian and his colleagues 
and successors are known to have been active in carrying out censuses to serve as the basis 
of their new system of taxation. All are fragmentary, but some are of sufficient length 
to yield results of some statistical value on the distribution of landed property, on the density 
of the agricultural population, and on the proportion of slave to free labour. In view of 
the extreme paucity of any statistical data for the ancient world they are worth analysis. 

Iffiese records are drawn up on different systems and each requires separate study. 
They are, however, all based on certain general principles laid down by imperial enact¬ 
ments. They record quantities of land and of persons and animals on the land. In some 
inscriptions land is recorded by its agricultural use and areas ; arable, vineyard, pasture 
(these all in iugera ; one iugerum — | acre), and olives (these by the individual tree). In 
one small fragment from Lesbos ^ arable, vineyard, and olives are each divided into two 
categories according to their quality. In other inscriptions the land is recorded in iuga. 
The iiigum was a unit of assessment and corresponded to a varying quantity of land according 
to its use and quality. The Syro-Roman lawbook preserves the schedule established by 
Diocletian for Syria and still in use there in the late fifth century. Here i iugiim = 20 
iugera of ist class arable — 40 iugera of 2nd class arable 60 iugera of 3rd class arable 
— 5 iugera of vineyard ~ 220 perticae (— i-i iugera) of old olive trees = 450 perticae 
(— 2*25 iugera) of mountain olive trees. In Asia Minor the schedule in the early fourth 
century seems to have been very different. This emerges from an inscription of Thera ^ 
where an original record in iugera of arable and vineyard and in olive trees has been later 
converted into iuga. It is a record of farms lately, it would seem, in the possession of one 
Paregorius and now divided among his heirs. The original record may be tabulated as 
follows :— 

Name of Arable Vineyard Olive 

Farm {in iugera) {in iugera) trees Stock 

Property of Euphrosyne, daughter of Paregorius 
A 40 1 3 ■— 

B 28|- 103 67 — 

C 30 — — — 

D 18 — 27 — 

Property of Paregorius according to the declaration of I^ucianus 

E yfcf — 30 2 oxen 

I ass 
8 sheep 


Property of the heirs of Paregorius deceased according to the registra¬ 
tion of Scepticus : Euporia, Paregorius, Sophronius 


F 

60 

50 

143 

— 

G 

26 

8 

18 

— 

H 

138 

30 

286 

— 

I 

6 

— 

— 

— 

J 

70 

lOiV 

6 

— 


At the end of 1 . C, which is shorter, have been later inserted the words ‘ they make 
^ 4^ iuga or capita \ At the end of 1 . D, which is also short, is inserted ‘ it makes I- 
^ Too capita ’, and in the margin on the right of G and H, ‘ 84L iuga or capita.*^ 

Andre Deleage, who analysed this inscription in his Capitation dans le Bas Empire 

^ IG XII, ii, 79. This was presumably a refinement ® IG xii, iii, 343. 

found too complicated and soon abandoned. ^ (C) ex^ucnv a <y' ps : {D) ey* e'A't' : (G and 

^ Riccobono, Fontes itiris Romain'^ ii (1940), pp. tt\ 

795-6 (§ 121). ^ Tine* 
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173 ff., failed to perceive the significance of the third entry, and thought that the first applied 
to farms A, B, C, and second to farm D. It is, however, more probable that each note applies 
to the property of one owner, the first to farms A-D, the second to farm E, and the third to 
farms F-J. The position of the first two notes, the one beside and the other over the 
property to which they respectively refer, is due to exigencies of space. 

One figure, as M. Deleage observed, must be wrong, either an engraver’s error or a 
mistake by the modern copyist. If the 103 iugera of vineyard in farm B is correct, no reason¬ 
able schedule of values will work ; for vineyard must have been much more valuable than 
arable. If this figure be corrected to 9^^ (which is epigraphically plausible) ^ it is possible 
to make a reasonable guess at the approximate schedule. The problem may be summarized 
as follows :— 


Arable 

116^ 

+ 

Vineyard 

+ 

Olives 

97 

+ 

Stock 

0 

iuga 

= li i 4V (i ' 8551) 

35V 

+ 

0 

+ 

30 

+ 

2 oxen 


300 

+ 

98A 

+ 

453 

+ 

I ass 

8 sheep 

0 

= ^ eV eott (■ 2366) 

= 84V (8•0202) 


If one iugum be equated with 100 iugera of arable or 24 iugera of vineyard or 480 
olive trees, the sum works out approximately (leaving about ^ caput or iugum for the animals 
on farm E), though it seems impossible to reconstruct the arithmetical processes whereby 
the tabularius reached his curious fractions. The figures must at any rate be of this order 
of magnitude. 

The persons and animals are similarly in some inscriptions recorded individually 
in detail, in others converted into capita. The caput was, like the iugum^ an ideal unit of 
assessment and was equal in value to the iugum^ as is shown by one inscription in which the 
numbers of iuga (^uya) and capita (KS9aAai) on each farm are added together to a total 
of iuga vel capita (^uyoK£9aAai).® Animals were evidently rated at small fractions if 2 oxen, 
I ass, and 8 sheep added up to about i of a caput. Unfortunately there is only one clue 
in the inscriptions to indicate how many human beings went to a caput. A declaration from 
Hypaepa runs : ' Aurelius Synodius son of Dracontius, Hypaepene resident in my own 
house—myself, aged 20 : total i.’ Two early-fourth century imperial constitutions ^ 
clearly imply that a woman like a man was rated at a full caput^ in the areas at any rate to 
which these constitutions applied, that is Illyricum and Oriens. In Egypt it would seem that 
according to immemorial custom only males were registered.^ On the other hand a constitu¬ 
tion of 386 addressed to the praetorian prefect of the East announces that, whereas formerly 
one man or two women were reckoned as one caput, four women or two-and-a-half men 
now count as such, and orders the prefect to apply this rule to certain cities of the Pontic 
diocese then being reassessed by a peraequator. We cannot be certain what scale of values 
applied in our inscriptions, but it is likely to have been one caput = 1 man == two women. 
In that case, assuming the sexes were equally balanced, one caput would on an average 
represent i J persons. Small children, down to two years old, are registered in some inscrip¬ 
tions but it is certain that they were not technically censiti. The age at which they became 


^ The printed text gives PP ; 0 P would mean qJ. 

® IG XII, iii, 180, as read by Deleage, La Capitation 
dans le Bas Empire pp. 190—4. 

Keil and Premerstein, ‘ Dritte Reise in Lydien,’ 
Denkschr. Ak. Wien 1914, no. 85. 

® ‘Table of Brigetio ' (311), Riccobono, Fontes 
iuris Romani i^ (1940) 93, ‘ ab annonario titulo duo 
kapita excusent, id est tarn suum quam uxoris suae,’ 
Cod. Theod. vii, xx, 4 (325), ‘ duo capita excusaturis, 
id est suum atque uxoris.’ The first was published at 
Brigetio in Pannonia (where the inscription was 
found), the second at Antioch (the title of the 
recipient Maxirhus is wrongly given as PU in the 
Codex : he was probably vicarius Orientis, see 
Seeck, Regesten^ p. 118). 


® This was the rule of the Aaoypa9{a of the 
principate (Wilcken, Grundziige, p. 189). That it 
remained the rule after Diocletian is a fairly certain 
inference from the fact that the nine persons declared 
by Aurelius Sacaon in 310 (Wilcken, Chrestomathie 
210, cf. also SB 7673) are all males. The corre¬ 
sponding tax in early Arab times, dvSpiapos (the 
name is now proved by P. Ryl. iv, 658, to date 
back to the fourth century), certainly fell on males 
only (see Bell in the introduction to P. Lond. iv, 
1419). 

Cod. Theod. xiii, xi, 2. 

IG XII, iii, 343, 346 ; Keil and Premerstein, 
l.c. (see note 7). 
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liable to tax seems to have varied in different districts ; in Syria it was 12 for females and 
14 for males. There was also an upper age limit, which was 65 for both sexes in Syria. 

All the census records save one which are preserved are concerned with the estates of 
landlords who were not cultivators. It is a matter of some importance to determine what 
categories of persons were registered on these estates. Those recorded include rural slaves 
and free tenants. Rural slaves could in the early fourth century be sold apart from the 
land they cultivated, but if so had to be entered in the census of their new owner and could 
not be withdrawn by the owner from agricultural employment. In the inscriptions they 
are sometimes recorded on the separate farms but sometimes segregated under a special 
heading, either with a note of their domicile or under the rubric ‘ on the land From 
371 rural slaves were tied to the actual land which they cultivated and could only be sold 
with it.^^ Free tenants (coloni) were registered in their landlord’s census only if they 
owned no land of their own, and in this case the landlord was (from 371) responsible for 
collecting the tax due on their capita. If on the other hand a colonus owned even the smallest 
plot of land he was registered independently (‘ proprio nomine ’) in the census and his 
capitation tax was (after as before 371) collected by a public official.’-^ It must therefore be 
borne in mind that the capita registered in our lists do not necessarily represent all the man¬ 
power employed on the land, since some farms are likely to have been let to adjacent small 
freeholders. Tenants entered on the census (‘ coloni adscripti censibus ’) of their landlord 
were tied to their farms, and are accordingly always entered on individual farms on the 
lists. Other tenants were apparently entered on their village census (‘ adscripti vico 
but not tied to the farm they leased. 

One further point needs noting. In registers which reckon in iuga and capita only the 
landlord’s animals appear separately rated, or sometimes totalized with his slaves.Tenants’ 
animals are, as appears from the small fractions recorded, added to the capita of their owners. 
Similarly in census lists which record individuals some animals (the landlord’s) are recorded 
with the slaves, some with the families of the tenants.Tenant’s slaves, if any, would 
presumably be on the same principle included in their owner’s capitatio : no such slaves 
appear on the detailed registers. These facts are unlikely greatly to affect the statistical 
value of capita either in reckoning the number of persons they represent or the proportion 


Dig. L, XV, 3. This citation from Ulpian was 
presumably preserved by the compilers of the Digest 
because still valid. The edict of Aurelius Optatus 
{SB 7622) shows that Diocletian in 297 laid down 
lower and upper age limits for Egypt, but they are 
not known, save that in Aurelius Isidore’s declara¬ 
tion {SB 7673) a boy of 3 is exempt (dTsAris) but 
in Aurelius Sacaon’s {Chr. i, 210) one of 12 pays tax 
(OttoteAtis) and a man of 55 is still liable. 

Cod. Theod. xi, iii, 2 (327), ‘ mancipia adscripta 
censibus intra provinciae terminos distrahantur, et 
qui emptione dominium nancti fuerint inspiciendum 
sibi esse cognoscant.’ 

^ ‘ Cod. Theod. vii, i, 3 (341), ‘ quicumque militum 
ex nostra auctoritatc familias suas ad se venire 
mcrucrint, non amplius quam coniugia liberos 
servos etiam de peculio castrensi emptos neque 
adscriptos censibus ad eosdem excellentia tua dirigi 
faciat.’ 

At Chios (Delcage, o.c., pp. 182-6) and Lesbos 
{IG XII, ii, y 6 d, ySc). 

1 *' At Tralles {BCIJ 1880, 336-8). 

At Thera {IG xii, iii, 343). 

Cod. Just. XI, xlviii, 7 (371), ' quemadmodum 
originarios absque terra ita rusticcs censitosque 
servos vendi omnifariam non licebit.’ 

Cod. Theod. xi, i, 14 (371), ‘ penes quos fundo- 
rum dominia sunt, pro his colonis originalibus quos 
in locis isdem censos esse constabit vel per se vel 
per actores proprios 1 ecepta compulsionis sollicitudine 
implenda munia functionis agnoscant. sane quibus 
terrarum erit quantulacumque posse.ssio, qui in 
suis conscribti locis proprio nomine libris censualibus 


detinentur, ab huius praecepti communione dis- 
cernimus. eos enim convenit propriae commissos 
mediocritati annonarias functiones sub solito cxactore 
cognoscere.’ 

Cod. Theod. xi, xxiv, 6 (415). 

At Chios (Deleagc, o.c. pp. 182-6) some 
farms have -rrapoiKcov KE9aAai only (co/om, clearly 
including their animals, since they must have had 
some), others have irapoiKcov KE 9 aAai and SouAcov 
KE9aAai and ^cpcov KE9aAai. At Tralles {BCH 1880, 
PP- 336-8) the figures of KE9aAai attached to each 
farm clearly include animals, since they contain 
small fractions. Some owners record above their 
farms 5ouAcov Kai ^cpcov KE 9 aAai and some ^cpcov 
KE9aAai as well. The former are animals in charge 
of the slaves, the latter presumably animals supplied 
for the use of the coloni. In this list some owners 
have a fractional figure of ^cocov KE9aAai immedi¬ 
ately after their names. These are presumably 
animals kept at the owner’s residence in town. 
T'he other animals are specified as being on this or 
that farm. 

““ At Thera {IG xii, iii, 343, 346). In Lesbos 
{IG XII, ii, 76) few farms have animals. Those 
registered without comment presumably belonged 
to the landowner. Other entries of the form ^oOs 5 ’ 
’EA 7 Ti 5 r| 96 pos' ittttov a’ Ku^ikios Kai ’EATTi 5 ri 96 pos* 
presumably mean that Elpidephorus declared 4 oxen 
and he and Cyzicius i horse. Elpidephorus is 
known as tenant of another farm {IG xii, ii, 79) 
which had no pasture. lie presumably kept his 
beasts on a farm of which he was neither owner nor 
tenant. 
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of slaves to free men, since animals were rated at very small fractions of a caput, and tenants, 
judging by the detailed records, owned few animals and no slaves. 

One fact emerges at a first glance at the lists—the fragmentation of agricultural 
property. The landlords concerned, some considerable, some of medium wealth, do not 
as a rule own large continuous estates but a great number of scattered properties, ranging 
from large farms to small holdings. The estate of Paregorius,^''^ before division between 
his heirs, amounted in all to 420 iugera of arable, no iugera of vineyard, and 580 olive trees, 
and was assessed at about 10 iuga, but it was composed of 3 largish farms, 5 smaller farms, 
and 2 small holdings. Another owner in Thera, whose name is lost, but who was some¬ 
how connected with one Attains, a Roman senator,owned more than 20 farms (the 
list is incomplete at the bottom), all fairly small : for 16 farms whose figures are more 
or less intact the totals are 560 iugera of arable, 121 iugera of vineyard, and about 1,500 
olive trees, which would have been assessed at about 134: iuga in all. Another The ran 
list,^^ incomplete both at top and bottom, records 17 farms of which the 14 whose figures 
survive total 492-I- iugera of arable, 72 of vineyard, and 426 olive trees : this would make 
up 8| iuga. From Lesbos we possess another list of farms incomplete at both ends. The 
14 farms whose figures survive total 1,420 iugera of arable, 109 of vineyard, 5,200 olive 
trees, and over 925 iugera of pasture. Ignoring the last item, whose valuation is unknown 
but was probably very low, the total iugatio works out at about 30. Eight holdings are small, 
ranging from 19 to 9 iugera of arable and vineyard combined but well stocked with olive 
trees. Three are of moderate size (two of c. 125, two of c. 65, and one of 523 iugera) : 
the average is brought up by three large arable farms of 429I, 305-|'^(y and 294I. 

Turning to lists drawn up in iuga, Ileracleides of Astypalaea owned about io|- iuga 
distributed in 8 farms of moderate size and 2 small holdings. At Tralles Critias, a 
decurion, owned zo\ iuga distributed in 7 holdings, two quite small, one of nearly 2 iuga, 
two of 3^ to 4, one of nearly 5, and one of over 6. Latron, another decurion, possessed over 
17 iuga ; of his four farms two were of moderate size, under 2 iuga each, another of 6, and 
another of 8. Fulvius, a priest, owned only about 3I iuga, comprising one largish farm 
and one tiny holding. Tatianus, a decurion, is the wealthiest man of these lists, holding 
over 57I iuga in 14 units. Six of these are quite small (under one iugum), three moderate 
(i'2 3 2')> substantial (just under 5 to just over 6), and one very large (just over lyj). 

A similar result emerges from the list at Magnesia on the Maeander.*^^ In this the farms 
are not grouped under their owner’s names but in alphabetical order (or rather under their 
initial letters), with the owner’s name, the iugatio and the capitatio after each. The surviving 
portions contain 36 farms from letter A, 36 from letter B, 9 from E, and 15 whose initials 
are lost. Of the 81 farms whose figures survive, 26 are under one iugum, 20 between one 
and two, 8 between two and three, 6 between three and four. There are 8 of over four 
and under seven, 9 of over eight and under twelve, one of thirteen odd, one of fifteen odd, 
and one of twenty-one odd iuga. Finally there is one huge estate of 75 iuga, the property 
of a Roman senator. 

Of the 96 farms recorded some will no doubt have been individual holdings, but a fair 
number were parts of larger properties. It is notable that in the very small part of the 
alphabet surviving (and there is reason to believe that even the As and Bs are incomplete), 
twelve owners, out of about 65 in all, own more than one farm (35 farms between them).^^ 


IG XII, iii, 343. 

IG XII, iii, 345. The words at the end of line i 
should be read ’AttAAou AaiiTT(poTdTou). Excluding 
the heading 16 lines survive, and some lines seem 
to contain two farms (11. 9, 10, 12, and probably 
2 and 3). I have omitted lines 2-3 and 14 from my 
calculations as their figures are incomplete. 

IG XII, iii, 346. 

IG XII, ii, 76. 

IG XII, iii, 180, as read by Deleage, o.c., pp. 
190-4. 

‘■^8 BCH 1880, 336-8. 

^8 Kern, Inschriften von Magnesia am Maeander, 


no. 122. In the calculations which follow I have 
followed the editor's interpretation of the figures 
except as specified in note 48 below (p. 54). 

On block b (probably As) there are on the right 
the initial Bs of a lost column of farms. 

Valerianus son of Romus (a i, e 17-8), Variana 
(a 10, b 15), Patroina (b 4, e 14, g 3), Paulus philose- 
bastos (a 7, f 7-8, g 4), Pisticus (b 12, 18, d 16-7), 
Priscillianus v.c. (a 12-3), Severianus the tribune 
(b 1-2, 9, d 5, e 7), Tychicus son of Eugnomonius 
(e 4-5, f 6), Tyrannus (e i and 3, 12), Tyrannus 
the Asiarch (e lo-ii), Eutychis of Ephesus (d 12, 
e 13), Philip of Tralles (b 7, g i). 
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Fourteen are citizens of neighbouring cities, Ephesus, Tralles, and Colophon,and almost 
certainly owned property in their home towns as well. Others are of such high status that 
they must have owned more than the small lots recorded in the surviving parts of the list. 
These include three men and two women of senatorial rank (excluding the owner of 
the 75 higa estate), two perfectissimi^^^ one Asiarch,^® and six styled Philosebasti, which 
probably means decurions of the city.^"^ Severianus the tribune,who is recorded as 
owning five farms, one of 13 +, one of 9 +, one of 2 + iuga and two without figures, 
under letters A and B, is likely to have owned some properties in other letters of the alphabet. 

The great senatorial estate of 75 iiiga would be even by modern standards consider¬ 
able. If the iugatio was split evenly between arable on the one hand and vineyards and olives 
on the other, which seems by the Theran and Lesbian records fairly normal, it might have 
comprised say 3,200 iugera (2,000 acres) of arable, 400 iiigera (225 acres) of vineyard, and 
8,000 olives. This is, however, a quite exceptional estate, four or five times as big as the 
largest otherwise recorded, 21 iuga (Pollio, a decurion of Magnesia),17 1 (Tatianus, 
decurion of Tralles),15 1 (a lady named Patroina of Magnesia, who is recorded as owning 
two other farms, one of loj and the other of unknown size),^^ and nearly 14 (one of the five 
recorded holdings of Severianus the tribune).'*^ Next come ten farms (nine at Magnesia 
and one at Tralles) ranging from 8 to under 12, and fifteen from 4 to under 7 (8 at Magnesia 
and 7 at Tralles). These in their turn have a greater assessable value than all but the largest 
farms recorded elsewhere ; the two biggest farms of Lesbos would have been rated at only 
about 42 to 5.^^ One of these has a large area (430 iugera of arable and 240 of pasture), as it 
contains little vineyard or olives. The other has 250 iugera only, but makes up with 1,000 
olive trees. 

On the density of the agricultural population the detailed inscriptions unfortunately 
yield virtually no information. They tell us that farm G (Politike) in Paregorius' estate in 
Thera (26 iugera of arable, 8 iugera of vineyard, and 18 olive trees) was cultivated by one 
colonus (Theodorus, aged 30) and his wife, aged 20 : he had a baby daughter, aged 2, and 
one ox and some (ten ?) sheep.His farm would be rated at | of a iugum, its population at 
1 1 + if his wife was reckoned as a half. At Lesbos on the other hand, a colonus named 
Dionysius (the size of his family is not recorded) leased two farms, whose total area was 105 
iugera arable, lo^ vineyard, 216 plus an unknown number of olives, and 70 iugera of pasture. 
A man of the same name had a half interest in another farm containing 119 iugera of second 
class plus an unknown quantity of first class arable, i iugerum of vineyard, 138 olive trees, 
and 75 iugera of pasture. The two farms would be rated at 2 or little more iuga, the third 
at 1 1 at least. Dionysius then (with his family) cultivated at least 2 and perhaps as much as 
3 iuga. Another colonus, Elpidephorus (family again unknown), held a farm of 25 iugera 
of arable, more than 4 iugera of vineyard and 1,009 olive trees—close on 5 iuga. He also 
apparently owned four oxen and a half share in a horse, which he kept in another farm, 
having no pasture of his own. 

We have therefore to rely on censuses which are assessed in iuga and capita, and any 
results will depend on the validity of the conversion scale into iuga worked out earlier in this 
paper, and on the definitions of a caput given in the Code. On the census of Fleracleides 
of Astypalaea his eight farms are assessed first in total of iuga + capita (^k), then in 


Trallians, b 7, 14, 16, c 3, d 3 ; Ephesians, 
d 4, 8, 12, e 13, 15, f 9, h 2 ; Colophonian, h 5. 

Capitolinus (d 6), Eutychus (d 15), Priscillianus 
(a 12-3), Aristocleia (b 3), Hermonactiane (d 9). 

c 2 ; of his name only -nus survives and he may 
be identical wath Capitolinus (d 6). 

Maximianus (a 9), Metrodorus (a 5). 

36 Tyrannus (e lo-i). 

Fleracleides (g 2), Mandrogenes (a 9), Paulus 
(a 7, f 7-8, g 4), Phanius (f 4), Pollio (d i), Tychicus 
(a 8). The council of Magnesia is styled 1*1 9iAoa£paaTos 
pouAn in nos. 179 and 193. Unless Philosebastos means 
member of the council, the absence of decurions 
would be strange. 

See n. 31. 


See n. 37. 

See n. 28. 

See n. 31. 

See n. 31. 

IG XII, ii, 76rt, 79. 

IG XII, iii, 343. 

IG XII, ii, 79. Elpidephorus’ animals appear on 
no. 760. 

IG XII, iii, 180. There is a mysterious fourth 
column of figures on the right which D^ldage (o.c., 
pp. 190-4) interprets as capita animalium. I cannot 
explain them, but I cannot accept Dc^l^age’s theory 
both for the reason given in the text and because 

the items are clearly labelled iuga (z) or iuga vel 
capita (ZK or ZYPK). 
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iuga of land (yTjs Q and thirdly in capita of human beings (dv6p' k) : the last heading must 
include animals as the entries contain fractions down to and In this list land 

to the value of lo^ iuga corresponds to about 13!^ capita, of which a maximum of ii^ (the 
sum of the integers plus halves) can represent human beings. Every farm (as opposed to 
the two small holdings, which were presumably worked by neighbouring freeholders) 
has its capita. These may not represent their whole agricultural manpower, for one farm 
of iuga has only f capita. It seems unlikely that one woman (^ caput ; the remaining 
J is presumably animals) can have cultivated it single-handed and she may have sub¬ 
let part of the farm to neighbouring freeholders or tenants of other estates, who would be 
registered in their villages or under other landlords ; or she may have employed hired labour 
from similar sources. But even if two or three capita be added, the ratio would work out 
at an average of only about capita or if persons to the iugum. 

Similar results emerge for the registers at Tralles.The priest Fulvius has 4 capita 
(omitting the smaller fractions) on his 3J iuga ; curiously enough there are only on his 
3 iuga farm, and 2y on his tiny plot of one-fifth of a iugum. The great landlord Tatianus 
has a maximum of 65^ human capita on his 51^ iuga. Their distribution is curious. In the 
village of Monnara, where he owned slightly less than one iugum, he registers more than 3!^ 
capita of slaves and animals, nearly 4 capita of animals, and over 15!^ capita of free tenants 
(with their animals). Monnara was evidently a centre at which Tatianus housed his tenants 
and slaves and stabled his plough-oxen and flocks and herds for a number of neighbouring 
farms. Over 4^ capita of slaves and animals also are registered at the village of Paradeisus, 
where he is recorded to have held only two small parcels of land of f and iuga. On the 
other hand the big farm of 17^ iuga has only 9 capita, and a farm of over iuga has none. 
The estates of Critias and Latron yield no figures, as the stone is broken away on the extreme 
right and most of the figures of the capita have vanished. The average at Tralles is again 
I'l capita to the iugum. 

Some more figures come from Magnesia on the Maeander. After eliminating doubtful 
cases where one or other figure is missing or illegible,29 farms, totalling 183 iuga, are 
registered with capita, totalling 212, while 43 farms, which represent 80 iuga, have no capita 
at all. The former group comprises mainly large or medium farms, but it is noteworthy 
that some quite small holdings have large populations : one of 3^0 ^^0 of a iugum 
has 5J capita, another of J 2V has and one of iJ -5^0 has 15^ On the other 

hand some large farms are poorly manned. The great estate of 75 iuga has only 42 capita, 
the one of 15J + only 7 -j-, and one of io| + only 3 The surplus population on the 

small holdings no doubt worked on the larger estates which were undermanned or had no 
capita registered on them. The farms without capita are mostly small holdings of under one 
iugum or a little over, but include some larger farms, two of 3 +, one of 4 +, one of 5 +> 
two of 6 +, and one of 10 

Taking the farms with registered capita only, the manpower situation seems worse in 
Magnesia than elsewhere—only capita on the average per iugum. If the farms without 
capita be taken into account, the average of capita to iuga falls to about four-fifths. It seems 
scarcely possible that these figures can represent the whole rjural population. It is probable 
that the list records only the estates owned by urban residents (like the Hermopolite list 


BCH 1880, 336-8. In Tatian’s estate I read 
the figure of capita for ’Aypos ’'Apapa (line 24) at 3 
■irs TW not ^ aV TW (rAT" for T'A'P'') as there 
cannot have been less than ^ a caput of coloni. In 
the text as printed the fact that the stone is broken 
away on the right towards the bottom is not obvious, 
but it should be noted that in lines 35 and 41 the 
symbol 19 is followed by no figure and that some 
fractions must be missing in Latron’s figures of 
iugatio to make up the total. 

These are ai,ai2, ci,c4, c6, d 1-2 (where by 
the position of the iuga figures there were probably 
capita figures following as in d 12), d 5 and 16 
(when the jumble of confused symbols probably 


conceals capita figures), e 3, e 18, f ^ (where again 
there is a jumble of figures as in d 5 arid 16), g i, h i. 
In b 18 I read Z 5 < d k K^AP as iuga ^ 
capita II J (not 91^, which would be absurd) ; 
that is, I assume that the capita figure was lAf and 
the loop a fault in the stone. The following have no 
figures at all : b 1-6, d 17-8, e i, 2, h 2. I read 
b 10, ZK as iuga (the editor wrongly writes 20) 
and a 5, KsXi' as capita 6gV (not ^ as the editor 
wrongly renders it). 

g 4, e II, b 12. Other farms with an excessive 
capitation are a 5, 6, 9, b 7, e 4. 

d 9, V8t’/7!*e 8, h 4, e 13, e 17. 
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analysed below), and does not include villages of peasant proprietors, which were separately 
recorded elsewhere. 

A tiny fragment of a register of villages survives from Hypaepa.^^ It runs :— 

‘ Cinamura including (non-residents) owning (land) in (the village)— iuga . . . 

Dideiphyta including (non-residents) owning (land) in (the village) . . . ’ 

Two other blocks from Hypaepa give the detailed declarations on which such a list 
was based. On one block are a number of entries, all very fragmentary, which seem to 
follow a uniform pattern : so-and-so, son of so-and-so, Hypaepene, resident in such and 
such a village, owner of land in Hypaepa in the village of Dideiphyta—vineyard : so many 
iiigera —total : so much. These are the ‘ non residents owning land in the village ’ on the 
list. On the other block there are four entries of the form : ‘ so-and-so son of so-and-so, 
Hypaepene, resident in my own house—myself, aged so many years followed by other 
members of the household with names, relationships and ages, and animals (if any)—total, 
so much. In a fifth entry the family is followed by a declaration of land—‘ vineyard, 
3 1 iugera ; arable, 4^ iugera, olive trees . . and this again by a note : ‘ in the village of 
Poste olives . . . i jV iugera : declared (?).' This block is taken by M. Deleage (o.c., 
164-9) be part of the urban register of the city of Hypaepa. This is possible. Under 
Diocletian the plebs urbana had been exempt from the census and the capitatio^ but Galerius 
(and apparently Maximin) reversed this ruling ; Licinius in 313 once again exempted the 
urban population and this remained the rule.^^ An urban register of Hypaepa would then 
have been drawn up by Galerius, and our inscription might record it. The small holding 
of cultivated land registered would then have been within the walls of the city, which is not 
inconceivable. On the other hand it would seem more likely that both blocks refer to 
the village of Dideiphyta. The declarations on the second block would make no reference 
to it because they would all be under the heading Dideiphyta. Those on the first block 
mention Dideiphyta in each case because they are extracted from declarations made in other 
villages by the owners ; the holding of the Dideiphytene villager in the village of Poste 
will have been similarly transferred to the register of Poste. If our inscription is a village 
register, the large number of landless peasants is notable, so too is the exiguous size of the 
recorded holding. These facts may help to explain where the labour came from which 
worked the estates of the big landlords. 

It is possible from this record and the Theran lists of coloni to draw up a table of 
nine complete peasant households. They are as follows ; the figures represent ages, a cross 
that the age is unknown :— 



Man 

Wife 

Sons 

Daughters 

Others 

(«) 

-1- 

— 

— 

— 

Mother (48) 
Sister (i i) 

(6) 

20 

— 

— 

— 

— 

(c) 

56 

— 

/3 

1 under 3 

_ 

f a woman (48) 

1 a boy (under 3) 

(d) 

40 

— 

20 

— 

a woman (30) 

(e) 

30 

30 

3 

— 

2 boys(I) 

(/) 

— 

20 

— 

2 

— 

te) 

65 

+ ? 

14, II (?), 6 

12 

— 

ih) 

60 

52 

-1- 

+ 

— 

(i) 


— 

11 

— 

— 


The woman and boy in (^:) are both labelled o or 0, which might stand for 6p9avos 
(orphan) or OpETTrog (foundling). The woman in {d), whose description, if any, has 


Keil and Premerstein, o.c., no. 87, 

Kivdiioupa auv toTs ^VKEKrrui’ • . . . 

Ai5Ei9UTa auv toTs EVKEKrrm’ . . . 

O.C., no. 86. 

O.C., no. 85. 

Lactantius, de Mort. Per sec. 23, ‘ hominum 
capita notabantur, in civitatibus urbanae et rusticae 
plebes adunatae, fora omnia gregibus familiarum 
referta, unusquisque cum liberis cum servis aderant ’ 


(speaking of Galerius): Cod. Theod. xiii, x, 2 (313). 
‘ plebs urbana, sicut in Orientalibus quoque provinciis 
observatur, minime in censibus pro capitatione sua 
conveniatur, sed iuxta iussionem nostram immunis 
habeatur, sicuti etiam sub domino et parente nostro 
Diocletiano Seniore Augusto eadem plebs immunis 
fuerat' (Licinius to the governor of Lycia-Pamphylia 
after the fall of Maximin). 

IG XII, iii, 343, 346. 
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perished, might be a second wife. One boy in (e) with no description may be a son : 
the other bears the same name as the son of 3, and is labelled irpos d 5 . . . which might 
mean nephew. The sample is too small to be of statistical value, but the uniformly small 
size of the families is suggestive and helps to explain why agricultural labour was so scanty. 

If the above calculations are correct, there must have been an acute shortage of 
labour on the land. To a peasant family consisting of man and wife and a son and a daughter 
over fourteen, rated at three capita, there corresponded land to the value of to iuga. 
This, if entirely arable, would amount to 225 to 250 iugera (140 to 155 acres) ; if, as was 
more usual, partly in vineyard and olives, would represent perhaps 120 iugera (75 acres) 
of arable, 15 iugera (10 acres) of vineyard, and 250 to 300 olives. In the second century 
B.c. colonial land allotments were usually at rates of 5, 6, 8, or 10 iugera to each applicant 
(who would often have a wife and family) ; in three colonies where land was particularly 
abundant, exceptional grants of 50 iugera were made.^^ Caesar in his consulship allotted 
land in farms of 10 iugera to married men with three or more children. From 5 to 10 
iugera was no doubt the minimum small holding which would (tax-free) support a family, 
whereas the coloni of our inscriptions had to pay heavy taxes (mostly in kind) and rent 
as well, but the disproportion between the figures of the second and first centuries B.c. 
and those of the fourth century a.d. remains striking. 

A more relevant comparison is perhaps with the figures given by agricultural experts 
of an earlier period for the minimum labour force required to cultivate a given area for the 
maximum profit. Cato in the second century B.c. thought that sixteen hands were needed 
for a vineyard of 100 iugera ; these with one exception, the bailiff’s wife, are all adult 
males.As against this, 4 iuga (96 iugera) of vineyard in the fourth century would on 
the average have carried 7 persons, including animals and children over 12 or 14. Columella 
in the first century a.d. recommends eight workers for 200 iugera of arable ; this area 
(= 2 iuga) would in the fourth century have carried between three and four persons, again 
including women and children. The land then had well under half the labour force 
required for efficient cultivation. It is hardly surprising that landlords were so anxious 
to tie their tenants to the soil and that so much legislation is devoted to the problem of 
reclaiming fugitive coloni and punishing landlords who harboured them on their own 
estates. 

On the proportion of servile to free labour on the land only the registers of Thera, 
Lesbos, and Tralles provide any data. There is also a tantalizing document from Chios, 
a list of farms with rubrics for iuga of land, capita of coloni, capita of slaves, and capita 
of animals ; but unhappily the figures have never been filled in. This document only tells 
us that on 9 farms there were coloni only (whose capita would include their animals) and 
on 4 coloni and slaves and animals (of the owner). At Thera the register of farms which had 
belonged to Paregorius (total value a little over 10 iuga) is followed by the entry ' and 
slaves on the land Eutychus aged 60, Polychronius aged 40, i ox, i ass, 5 sheep ’. Next 
follows the heading ‘ Tenants ’ (jrapoiKoi) and the beginning of a list of coloni and their 
families and animals, starting with Theodorus of the farm Politike (v.s.) ; the next lines 
dealt with the colonus of farm Ophragorea (H) but are too fragmentary to be read. One 
can, however, be certain that there were only two slaves on this group of farms, and the 
rest of the population was free persons. On the general average the whole estate should 

Livy, XXXV, 40 (10 at Vibo in 192), xxxix, 44 xvi, i. These allotments were on the ager Canipaniis 

(6 at Potentia and Pisaurum in 184), xxxix, 55 (5 at and Stellas, famous for their fertility. 

Mutina, 8 at Parma, 10 at Saturnia in 183), XL, 29 Cato, de Agr. ii. 

(5 at Graviscae in 181), XLii, 4 (10 to citizens, 3 to Columella li, 12, 7. This is not extravagant 

allies in Cisalpine Gaul in 173). seeing that he estimates that each iugerimi requires 

Livy% XXXVII, 57 (50 at Bononia in 189), XL, 4 man-days to plough (3 times), i man-day to harrow, 

34 (50 at Aquileia in 180), XLi, 13 (512 at Luna in 3 to hoe, i to weed, i| to harvest (ii, 13, i) as 

180). The settlers here may w'ell have been intended well as i man-day to cut the straw after harvest 

to be farmers employing (slave) labour. This is (xi, 2, 54). This work alone would occupy his 8 men 

suggested by the fact that at Bononia equites got 300 days in the year, without allowing for sickness 

larger plots (70) and at Aquileia centurions and or bad weather, or carting, repairs, and other odd 

equites got 100 and 140. At Vibo also equites received jobs. 

a double allowance (20). Del^age, o.c., 182-6. 

Suet. Jidius, 20, 3; Cicero, Ep. ad. Att. ii, IG xii, iii, 343. 
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have carried about 13 I- capita or 18 persons ; the ratio of slaves to free persons therefore 
was 1:8. 

At Tralles slaves and animals belonging to the landlord (reckoned in capita) are 
placed at the head of each owner’s schedule, and are followed by a list of farms with their 
several iugatio and capitatio {coloni and their animals). Fulvius the priest has no slaves 
but 4J jV» capita of coloni. Another owner whose entry is incomplete, Pausanias alias 
Achollius, has no slaves but at least 3 capita of coloni. Tatianus owns two groups of slaves 
and animals, of 3 I and 4] capita^ that is, a maximum of capita of slaves, 

and 58} J capita of coloni (and their animals), of which a maximum of 58 represent human 
beings. As Tatianus owned 3I -Y, capita of animals which were not registered with 
his slaves, but apparently used by his coloni at Monnara, it is likely that his coloni owned 
relatively few animals, and that their capitatio is mainly humana. The proportion of slave 
to free labour is here about 1:8. Critias and Latron own 2 (? +) and 3-|- + capita respec¬ 
tively of slaves and animals. Their figures for capita of coloni are incomplete, but their 
land, 20-| I iY' Trro ^73 ho respectively, would on the general average have carried 
about 41 capita. The proportion of slave to free labour is here i : y-J. 

In Lesbos things were different. Here the lists of farms show slaves and animals in 
detail, but mention coloni only incidentally. One small fragment, which is different from 
the rest in grading vineyard, arable, and olives in two qualities, places the name of the 
colonus (or coloni ; for two of the five farms are on joint tenancies by two men) at the 
head of each farm ; even this fragment does not, however, record the families and animals 
of the tenants. On the other lists the farms have no headings, and free persons are only 
named occasionally in connection with animals : they are probably the owners of animals 
grazed on farms which do not belong to them. There must presumably have been a separate 
register of coloni with their families and animals, which has not survived. The great majority 
of the farms (22 excluding the 5 recorded to have been worked by coloni) show a nil return 
under the slaves and animals rubric, six show animals only, but two have large staffs 
of slaves (22 with 20 oxen and 50 sheep in the one case and 21 in the other). The first is a 
moderate sized farm, of 91 iugera of arable, 20 of vineyard, 150 of pasture, and 352 olive 
trees (2^ iuga ignoring the pasture). The other is apparently quite small, only 5 iugera 
of arable, an unknown quantity of vineyard, and 132 olive trees. These farms were evidently 
each a centre from which a group of farms was worked. It is unfortunately impossible, owing 
to the fragmentary state of the registers, to calculate even approximately how many farms 
were worked by free tenants and how many by these large slave establishments. The larger 
establishment occurs in a list of sixteen farms, broken at both ends, which otherwise shows 
no capitatio humana. The total iugatio of this group is about 29^- iuga (excluding pasture) 
and on the normal ratio would have a population of 37 persons. But one cannot infer 
that slaves were roughly two to one free person on this estate, as there may have been very 
many more farms recorded to left and right (and one of these may have housed another 
slave establishment). The 21 slaves figure on a small fragment carrying only seven entries, 
four of which are tiny plots described as gardens. All that one can safely say is that on these 
Lesbian estates, unlike those of Thera and Tralles, slave labour was employed on a large 
scale. 

Certain general conclusions emerge from these documents. The average agricultural 
unit was very small, and even wealthy landlords as a rule owned a large number oif scattered 
farms rather than a great estate. Slaves were sometimes employed in large gangs of 20 
or so, but more often in twos and threes, and in the latter case represented from 10 per cent 
to 12 per cent of the registered agricultural population. Lastly, the registered agricultural 
population was very thin on the ground according to ancient standards, the average density 
being to of that of the agricultural settlements of the later Roman republic in Italy, 
and well under half the minimum for efficient cultivation as reckoned by agricultural 
experts. 


BCH 1880, 336-8. 
IG XII, ii, 79. 


IG XII, ii, 76, 78. 
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There is only one other area of the empire for which documents comparable to these 
engraved census records survive. In Egypt the papyri have preserved a few land registers 
of the first half of the fourth century. These give no information on the ratio of slave to 
free labour—actually agricultural slaves were virtually unknown in Egypt—nor on the 
density of the rural population. They do, however, give fuller information than is available 
from other sources on the distribution of landed property between the urban and rural 
population, and between large, medium, and small holders, and also further illustrate the 
composition of large and medium estates. 

The most important of the Egyptian documents is P. Flor. 71, which can be dated 
by prosopographical evidence (see Johnson and West, Byzantine Egypt: Economic studies 
19, n. 9) to the second quarter of the fourth century. LI. 44-487 comprise a register of 
names in the alphabetical order of their initial letters, each followed by a statement of the 
quantity (in arurae = slightly over f acre) of land, public or private, which he or she held 
in the several of the territory of Hermopolis. The list is virtually complete, only ii 
out of 444 lines being totally illegible, and very few individual figures, relatively to the huge 
total, being obliterated. The list is headed Opoupiou Ai( 36 s, the name of one of the four 
6 :ii9o5a into which the town of Hermopolis was divided. The lost beginning of the roll 
presumably contained similar registers of the other three diJi9o5a (the last six names of one 
survive in 11 . 1-8). LI. 488-800 comprise a similar list headed "Avtivoitikcov ovopocTcov. 
The first list evidently comprises the citizens of Hermopolis resident in the South Fort 
Ward who owned land in the city territory, the second the citizens of the neighbouring 
city of Antinoopolis who owned land in Hermopolite territory : since Antinoopolis was 
very near, and had, it is probable, only a small territory of its own, so many of its citizens 
were landowners in Hermopolis that they merited a separate schedule. Both lists, it should 
be noted, are confined to town dwellers. It was the administrative practice in fourth- 
century Egypt (and probably elsewhere) to keep separate schedules of rroAiTiKai and 
KcoiJiriTiKai KTf|cr£is, the former comprising the holdings of urban residents, the latter 
those of villagers.®^ 

The names in general present no difficulty. They are followed by a patronymic or 
sometimes, but rarely, an indication (usually abbreviated) of the person's profession or rank. 
Eighteen names are followed by several entries of land, distinguished by the words 5icic 
ToO bsivos : here I take it that the names following 5id are tenants or agents who 

registered their holding in the owner's name. In three cases an entry is followed by another 
headed stt’ ovopocros or Kai ovopa toO beivoS;, the second name being out of alphabetical 
order.In these cases I have assumed that the first named owner had come recently into 
possession of the second estate, still registered under the ovopa of its previous owner. In 
eleven cases land is registered under two names jointly, presumably co-heirs of an undivided 
estate,I have included both names in the total of landowners. Under the letter K are 
listed not only persons beginning with K but KAppovopoi, sixty-six in all, of deceased 
owners under all letters ; these are, I take it, the estates of persons recently dead whose 
heirs had not yet taken possession ; I have counted each as one owner. Finally the Antinoite 
list registers under O four ouaiai, three of them 5i6c ’Avoupicovos octto irpoeSpoov : two 
are called OOATriavfj (in two different pagi)y one TTAoctcovikti, the fourth Ztoc^Aou. These 
are probably civic estates of Antinoopolis. The Hermopolite list records five ouaiai 


In what follows I have ignored fractions smaller 
than a half. I cannot vouch for the absolute accuracy 
of my arithmetic; for, apart from my incapacity for 
adding long columns of figures, I find Greek 
numerical notation troublesome, and missing or 
mutilated figures add to the confusion. In dealing 
with them I have exercised my discretion, eliminating 
those where the element of doubt is large, but 
including those where the missing figure is relatively 
unimportant (e.g. I have reckoned in p'Tr[ ] as 
180 +, but ignored [ ]P). 

This appears from P. Princeton 134 and P. 
Strassb, 45, discussed at the end of this paper. 

LI. 143-4, 170-L 186-9, 210-3, 235-6, 241-253, 


304-8, 314-7, 424-6, 450-3, 454-7, 461-2, 536-8, 
547-9, 583-8, 589-591, 596-9, 716-8. 

L. 88, eTT* dvojiocTos Aioysvous TldpiSos under 
’Appcovicov *Avtcovivou ; 1. 251, Kal ovon* XiXpavoO ‘Eppa- 
ttoAXcovos under ‘HpaKAecov ‘Yirepexio^; 1. 280, Kai ovop’ 
‘Qpicovos under 'kpoKAfis ‘EXAaSi'ou. Silvanus son of 
Hermapollon occurs elsewhere out of place, over his 
brother ( ?) Pamunis, son of Hermapollon (11. 416-8). 
Another name which appears out of place is ‘Eppa- 
ttoAAcov MaiKTivcc, who follows KX(ripov6poi) MaiKriva 
(Dipicovos. ZepTivofs u]16s follows his father in 1. 782. 

LI. 154, 375, 463, 533, 547, 581, 611, 636, 
639-640 (brothers), 755, 774. 



CENSUS RECORDS OF THE LATER ROMAN EMPIRE 


59 


TToAiTiKai (presumably of Hermopolis), but includes them in the holdings of the land- 
owners who farmed them."^*^ Altogether, on the assumptions made above, there were 233 
(plus perhaps half-a-dozen in the missing lines) landowners resident in the South Fort 
Ward, and therefore, if the four wards were of approximately the same size and character, 
between 900 and 1,000 landowners resident in Hermopolis. The number of Antinoites 
owning land in the Hermopolite territory was 208 (not counting the four civic estates). 

The land holdings are classified first by the pagiis in which they lay ; there were 
probably eighteen pagi in all,'^^ distinguished by numbers, and the holdings, where one 
owner held land in several pagi^ are recorded according to the numerical order of the 
pagi. Within each pagus the land is classified as iSicotikt] or 5 r)[iocria. In a very small 
minority of cases the classification has been omitted : in these cases I have assumed that 
the land is iSicotikt), since, as will appear, the overwhelming majority of unmixed holdings 
belong to this category. The ouaiai, it may be noted, do not constitute a separate legal 
category but are mostly classed as ibicoTiKT) (one also included a small piece of brjiioaia). 
The majority of owners in both lists hold private land only ; but a substantial minority, 
96 in the Hermopolite list out of 233, and 75 in the Antinoite out of 208, hold mixed estates 
in both categories, and this minority includes most substantial landowners. There are only 
five holdings of public land alone, all very small.The area of public land is almost 
invariably smaller, and usually very much smaller, than the area of private land to which it 
is attached. In the Hermopolite list, in the holdings in which both figures are complete, 
the private land totals 8,989 arurae, and the public 1,093. The corresponding figures in 
the Antinoite list are 2,950 and 249. The owners concerned held in addition parcels of 
unmixed private land (in other pagi) amounting to 1,051 and 224 arurae. Overall, then, 
owners of mixed estates held private and public land in a proportion of about 10 : i. 

It may be that some of the holdings of public land may have originated as voluntary 
leases, which had become customary tenures. It seems more probable, however, from the 
distribution of the holdings that the great majority arose from the practice of sTripoXf), 
compulsory assignment of public land to private owners. The figures suggest that sTTipoXf], 
though a quite common procedure, was on a small scale ; most sizeable estates, and many 
small ones, had some public land attached, but the- amount in each was inconsiderable. 
TTTipoAf] cannot, as has been sometimes suggested, have played any important part in 
the disappearance of public land as a legal category. 

The grand total of private and public land recorded in both lists, including (a) the 
mixed holdings recorded above, (b) other mixed holdings in which one or other figure is 
missing, (c) the unmixed holdings of private land held by these same owners as recorded 
above (there is only one unmixed public holding in this category, of 6 arurae), [d) unmixed 
private estates, which total 1,490 in the Hermopolite and 2,418| in the Antinoite list, {e) 
the civic ouaiai, comprising 130 arurae of private land belonging to Hermopolis, and 518J 
private and i |- public belonging to Antinoopolis, and finally (/) unmixed public tenures, 
which total 2|- and 10, comes to 13,480 private and 1,221 public in the Hermopolite list, 
and 6,377 private and 321 public in the Antinoite. If one assumes a similar pattern of 
land ownership in the other three wards of Hermopolis, the total private land in the 
Hermopolite territory held by residents in the town would be about 54,000 arurae, and 
the corresponding figure of public land about 5,000 ; when Antinoite owners are added 
in, the grand totals would be about 60,000 and 5,000. We do not know the proportion 
of land in Egypt which was public and private, but the ratio of i : 12 is hardly conceivable. 
It would seem probable that city dwellers in the main held private land, with small amounts 
of public land attached. Villagers on the other hand, though some had acquired private 
land, were in the main descended from bripoaioi yecopyoi,, and would hold parcels of public 
land. If then we possessed the Kco|ir)TiKai KTfjaeis of the Hermopolite as well as the TToAiTiKai, 
public land would probably be shown in a much higher ratio to private. The total area 
of the Hermopolite territory cannot be calculated with any approach to accuracy, but 

LI. 747-752 (Antinoite) ; 127, 137-8, 474-5 LI. iiT, 286, 561, 660; there is also one case 

(Hermopolite). (526) where an owner who holds land in several pagi 

See 1 . 72. has public land only in one 
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assuming that it extended northwards to include Tou, later to become a separate city as 
Theodosiopolis, and southwards to a line somewhat north of Cusae, which, formerly a 
toparchy of the Hermopolite nome, was already a separate city,^^ and that it comprised 
all land on the west bank, having the narrow strip on the east bank to Antinoopolis, it 
would have stretched about 50 miles along the river, with an average width of between 
8 and 9 miles : that is, its area would have been 400-450 square miles or about 400,000 
arurae. Town dwellers will have owned only about one-sixth of the land, and five-sixths 
will have been held by villagers. 

For the distribution of landed property the Hermopolite list is more instructive than the 
Antinoite. Most citizens of Hermopolis would hold all or the greater part of their property 
within the territory of the city. Some of the wealthier citizens may have acquired estates 
elsewhere by marriage or inheritance, but such holdings would not be on a scale to distort 
the picture painted by the land register. The Antinoite list, on the other hand, records 
the estates of Antinoite citizens outside their own territory in the contiguous area. These 
estates represent only a section, and probably a small section, of the total owned by Antinoite 
citizens, and moreover each holding may well be, and often certainly is, only a minor 
part of the estate of the owner concerned, the bulk of whose property might lie in Antinoite 
territory, or anywhere else in Egypt. Hadrian enrolled as citizens of his new foundation 
‘ Hellenes ’ from all parts of Egypt, and Antinoites are known to have owned land as far 
afield as the Arsinoite nome."^® From the list itself it is apparent that some small holdings 
are in fact outliers of larger estates held elsewhere. It is for instance impossible that 
Harpocration, former president of the Antinoite council (octto TrpoeSpcov), can have owned 
only ii-| arurae, and most unlikely that Anubion, another president, recorded as lessee 
of three large civic estates, had no land of his own. Again two former curatores civitatis 
(octto Aoyicrrcbv) must have owned more than 2 and 16 aruraeJ'^ 

I will therefore deal first with the Hermopolite list. The list, as we have seen, records 
the land of each owner under the pagi in which it was situated. This, it should be noted, 
does not mean that each recorded holding was a single estate. A man might own several 
separate parcels of land in one pagus, as is proved by a few entries in which separate registra¬ 
tions of land are made for the same owner in the same pagus by two or more tenants or 
agents.As a general rule, however, the holdings of each man in each pagus have been 
totalized in the list, and we can therefore detect scattered holdings only when they were 
distributed over several pagi. 

The majority of owners, including nearly all the smaller holders, register land in one 
pagus only. There are altogether 156 entries out of 230 which total less than 30 arurae 
each. Their distribution is shown by the following tables :— 

Holdmgs in a single pagus Holdwgs in several pagi 



Number of 

Total of 

Average 

Number of 

Total of 

Average 

All private 

oivners 

arurae 

holding 

oivners 

arurae 

holding 

Under 10 

66 

268 

4 

2 

io| 

5l 

10-19 

23 

316J 

13I 

2 

201 

10^ 

20-29 

9 

2114 

232 

— 

— 

— 

All public 
Under 10 

2 

2| 

I 4' 

— 

— 

— 

Mixed 

Under 10 

22 

972 

4l 

2 

Ill 

sl 

10-19 

13 

1732 

134 

3 

36-1 + 

12 d- 

20-29 

11 

263 

24 

I 

20 

20 


A few even of these small holdings, it will be noted, are dispersed over several pagi ; 
of those in a single pagus one of 9 arurae consists of three blocks, under separate tenants, 
of 4, 2|-, and 2 1 , each subdivided into public and private land."^'*^ Some of these smaller 

See A. H. M. Jones, Cities of the Eastern Roman ’’ LI. 521, 747-751, 566, 592. 

Provinces 345, 482, n. 64. SB 8942 has since con- e.g. 11. 143-4, 186-9, 210-3, 304-8, 314-7, 

firmed my conjecture that Cusae was already a city. 450~3> 461-2, 583-8, 596-9. 

Chr. I, 29. LI. 186-9. 
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holders may have worked their own land, or a part of it, though resident in the city, but 
the majority seem to have been absentee landlords. A number record urban occupations. 
Among those who own less than lo arurae there are a builder, a potter, a donkey man, 
a fuller, three wool shearers, a doorkeeper, a letter writer, an astrologer, two offictales, 
a beneficianus, and a minor official (PopOos) : another por| 06 s and a money-changer 
own 12 each.^"^® 

As estates increase in size they tend more and more to be distributed over several 
pagi, as the following tables show :— 



Number of pagi 

Number of arurae 


30-39 arurae 

I 

31 



2 

3I2' 

Total arurae 168 + 


2 

342 H- 

Average holding 34 


I 

36 



2 

39 


40-49 arurae 

I 

42 



2 

42 



I 

432 

Total arurae 313I 


3 

44 

Average holding 45 


2 

45 



I 

47I 



3 

492 


50-79 

I 

60 



I 

62 

Total arurae 250 


6 

62^ 

Average holding 62 1 


I 

65^ 


80-99 

I 

81 



2 

80.V -f- 

Total arurae 519I -!- 


4 

88 

Average holding 87 


2 

881 - 



I 

90.1 



2 

91 


100-199 

I 

113I 



I 

124 

Total arurae 92 i l 


I 

154 

Average holding 153! 


I 

155 



I 

183 



5 

192 


200-600 

3 

259 



4 

258 

Total arurae 2,919! h -f 


2 

317 

Average holding 417 


3 

465 + 



6 

503 + 



4 

530 + 



I 

5874 



Above the 190 arurae mark there is, it will be noted, only one estate, the largest of this 
group, containing nearly 600 arurae, which is concentrated in one pagus. There is then a 
considerable gap till we reach seven estates in the 1,000 arurae category. The biggest of 
these, of 1,370 arurae, was entirely in ono: pagus, the other six, as the following table shows, 
are widely distributed :— 

Number of pagi Total of arurae 


8 

9 

9 

7 

4 

10 


9464- 
1,020 H- 
1,027 + 
1,098 
1,090 + 
808I + -t- 


In the last estate, that of Heracleon, a large number of figures are missing. The return 
made by the owner himself, which comprised land in five pagi, has perished save for one 


LI. 77-8, 128, 159, 183, 214, 247, 267, 325, 
342-3, 364, 380, 395 , 438, 460. 


L. 299 (kA* *Appcov(ou ‘Y-rrepexIo^). 
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figure, 47. Land totalling 373 2 ariirae^ distributed over four pagi, was registered in his 
name by Aelianus, and under his name also comes the ovojjia of Silvanus, who held 388 
arurae, all in one pagus, but in two blocks. 

It would appear then that, out of the 233 residents of the South Fort Ward of Hermopolis 
who owned land, seven men owned about half the total area {c. 7,500 out of c. 15,000), 
and another seven men owned close on another quarter (c. 3,000). If one may, to obtain 
an approximate picture of the pattern of land ownership in Hermopolis, multiply these 
figures by four, out of 900-1,000 urban landowners, 25-30 were in the 1,000 arurae class, 
owning half the total, and another 25-30 in the 250-600 arurae class, owning nearly a 
quarter of the total. Within the class of urban landowners the concentration of property 
is striking. But it must be remembered that, as pointed out earlier, urban landowners held 
only a small proportion, perhaps a sixth, of the total area of the territory, the remainder 
of which was held by villagers. 

The Antinoite list is, as explained above, less instructive on the distribution of landed 
property, but, for what they are worth, the following tables analyse the information which 


it contains :— 








Holdings in one pagus 


Holdings 

in several 

pagi 


Number of 

Total of 

Average 

Number of 

Total of 

Average 


owners 

arurae 

holding 

owners 

arurae 

holdifig 

Under 10 

66 

270 

4 

I 



10-19 

30 

3872 

13 

2 

26 i- 

13 -i- 

20-29 

23 

548 -i- 

24 

2 

40 

20 

30-39 

9 

310 

342 

0 

0 

0 

40-49 

9 

383 -1- 

42I 

I 

452 

452 

50-99 

12 

8112 

674 

9 

609 

67! 

100-200 

12 

1,786 

149 

I 

i 43 i 

143^ 


Over the 200-line there are only three holdings, one of 203 in two pagi^ one of 292 
in one pagus, and one of 321-2- in a single pagus but declared by two agents. In addition 
there is Anubion, who leased three civic estates totalling over 500 arurae. In general, estates 
seem to be smaller and more concentrated, but it must be borne in mind that many of 
them may have formed parts of larger agglomerations. It is noteworthy that many of the 
more substantial holdings belong to civil servants or ex-civil servants. Antinoopolis was 
the metropolis of the Thebaid, and the governor’s officials doubtless invested their savings 
in land in the neighbourhood. There are six primipilares who own 292, 179I, 116, 76, 
over 59, and 56 arurae respectively.^^ A former praeco (octto TrpEKovcov) has 143I and 
a former procurator (diro ETriTpoTrcov) over 130.^^ Three beneficiarii hold 74, 58and 40, 
and an ab actis (dpdKTris) 54-^^ The largest estate of 321-2 arurae is held by a man described 
as duo E^aKTopcov.^® The post of exactor civitatis was an imperial dignitas^ but by this date 
normally bestowed on a curialis of the city concerned. This man will then probably have 
belonged to the curial aristocracy of Antinoopolis, as did Anubion, former president of the 
council, who leased the three civic estates. 

P. Lips. 101 is a much smaller fragment containing less than fifty entries. It too 
is from Hermopolis, and appears to be of similar date to P. Flor. 71. It also seems to be 
concerned with city dwellers ; the names are almost entirely Greek, most are stated to be 
duo TppouuoAECos (and a few of Antinoopolis), and four are gymnasiarchs. The land is, 
as in P. Flor. 71, classified as ibicoTiKT] or 5r|iiocria, but in both categories £au(apiJi£vri) 
is added. Here the resemblance between the two lists ends. In P. Lips. loi the names are 
not in alphabetical order, Antinoites are mixed up with Hermopolites (both being usually 
labelled as such), and each name is followed by one holding only, either private, mixed, or 
public : there is no indication of the pagus. At the beginning of the list occurs an entry of 


Ll. 64 (’AkOAos ’OAutiTTioScbpou), 123 (fEwdSios 
AiokAeous), 129 (AioaKoupi6ris AlAiavoO), 241 (‘HpoKAecov 
‘YTTepexio'^), 274 ('lepoKAfjs ‘EAAa5iou), 408 (riivouTicov 
’OAupTTio6cbpou). 

LI. 515, 612, 625, 697, 707, 714. There is also a 
wealthy primipilaris (over 206 arurae) at Hermopolis 


( 1 . 60). Primipilaris at this date, of course, means 
former princeps of the provincial officiu 7 n. 

Ll. 680, 791. 

Ll. 509, 546, 550, 604 ; in the Ilermopolite 
list (11. 160, 380) there are another betiejiciarius 
and an actuarius, holding 651 and 60 arurae. 

L. 589. 
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i8o| arurae (probably private), followed by another of more than 100 arurae (presumably 
private), plus \-arura public. The preceding names (if they were names and these figures 
are not total of earlier entries) are lost. The remaining entries, of which 36 preserve the 
figures, are all very small ; only two are larger than 10 (12J and 14), and the average is 
between 4 and 5. There are two holdings of public land only, five of mixed public and private 
(in addition to the large figure already mentioned), and twenty-nine of private ; these 
include an ouaia 'EpiJiOTroAiTiK(p) (TrpoTspov) BpaaTOS (ii, ii) and an ouaia TapeiaKp 
TrpoTSpov "Appcoviou of 6 arurae (ii, 21). 

It seems likely that this list represents an earlier stage in the formation of the land 
register of P. Flor. 71. Here, it would appear, all citizens in one pagus have been entered 
higgledy-piggledy as they came in, later to be sorted into 'EppoTToAiTiKa ovopaTa under 
the four wards and ’Avtivoitikoc ovopaTa, arranged in alphabetical order, and consolidated 
with returns from other pagi. The chief importance of the fragment is in underlining 
the fragmentation of rural property. Apart from the two considerable estates (if they are 
estates) at the head of the list, the holdings are all tiny, but many were no doubt fragments of 
larger agglomerations : it is inconceivable that the four gymnasiarchs recorded (two aicovioi) 
could have owned only 5 arurae private, 5 public, 6, and if private respectively (i, 4, 22, 25 ; 
II, 10). The document also confirms the earlier hypothesis about entries 5 i 6 c toO Ssivos. 
There are a number of entries in this form, in which 6 SsTva is sometimes a relative, once 
a yscopyos (or tenant), once a Trpovor|Tf|s (or agent—for 14 arurae) : the imperial estate 
is registered by a ( 3 ori 06 s. 

There are unfortunately no village land registers from the Hermopolite. There appear 
in fact to be only three for all Egypt in this period, and of these SPP x, 221 and PRG v, 58 
are too fragmentary to be of statistical value. There remains P. Princeton 134 which records 
the KcopriTiKp KTfjais of Theadelphia in the Arsinoite in a tenth indiction early in the 
fourth century, probably 322. The list is certainly incomplete, being in two columns, 
the bottom of each of which has perished. The land is classified as ^aaiAiKT) or iSicotikti, 
each class being further qualified as aTTopipfj or aairopos. 


Owner 

Royal sown 

Private sown 

Royal unsown 

Private unsown 

Total 

A 


6 i * 

— 

— 

47 i 

B 

— 

3 i 

— 

— 

3 i 

C 

19J 

? 

— 

— 

i 9 i + 

D 

33 i i 

22 f J ^ 

2I A A 

— 

ssi 

E 

8 i 

— 

— 

— 

8 i 

F 

— 

— 

12 A 

— 

12 

G 


M 


— 

I2I 

H 

loi 


— 

— 

27 ¥ 

I 

5 -w 

21 A 

2 A 

if ¥ A A 

30 ¥ 

J 

— 

44 i ¥ 

— 

3 ¥ A 

47 ¥ 

K 

— 

if T 2 

— 

■— 

li 

L 

T 1 1 

I4 8 

— 

— 

— 

it 

Total 

124! 

I22I + 

i6| 

5 ¥ 

269 + 


It will be noted that the royal land is approximately equal in extent to the private 
in this village ; a very different proportion from that shown by the Hermopolite register. 
There are great anomalies between peasant holdings, which range from one of nearly 60 
arurae and two of nearly 50 to one of 3 and two of little over i arurae. 

In a petition (P. Thead, 17, cf. 16) addressed to Flavius Hyginus, prefect of Egypt 
in 332, it is stated that the taxable area ( 9 opoAoyia) of the whole village was 500 arurae, 
and the registered number of its adult male inhabitants (kqt’ dv5pa) twenty-five. Our 
land register therefore comprises rather over half the total. There are three other lists of 
about this period from Theadelphia which help to fill the gap. From a tenth indiction, 
probably 322 again, but later in the year (for several of the owners in the land register have 
recently died and are represented by their heirs) there is an Eiairpa^iS aiTOU KcopriTCov 
(P. Thead. 30) of 18 entries. From 314 there is a statement (P. Flor. 54) of amounts of seed- 
corn lent by the government to 16 villagers, and from 312 there is a report of the criToAoyoi 
(P. Strassb. 45) on amounts of corn delivered to the village granary by 16 persons. Many 
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names recur in these lists, but it is clear that none is exhaustive. Seed-corn was probably 
loaned only to holders of royal (public) land, and in the two documents recording receipt of 
corn taxes by the aiToAoyoi the names of those who had not yet paid up are absent. 
Allowing for this, twenty-five does not seem to be an overestimate of the adult male 
population. 

The list of 312 is of peculiar interest in that it distinguishes between criTOS ttoAitcov 
and ctTtos (and KpiOp) KoopriToov. The latter amounts to 329! artabae of wheat and 
62x^2 barley, and is delivered by 14 persons. The former totals only 33x^2 ci^tcLhae of 
wheat, and is delivered, through their tenants, by two persons, Masculinus (i5xx artabae) 
and Rufina, daughter of Rufus, whose tenant is Sacaon (18 artabae). Nineteen years later, 
in 331, Sacaon rented 16 arurae from Aurelia Rufina, whom he describes as AaiiTTpOTCCTTi 
{clarissima), wife of Claudius Lampadius, decurion of Alexandria (P. Strassb. 43). It is 
probable that this is the same holding on which in 312 he paid 18 artabae on his landlady’s 
account, in which case the total of land held by urban residents in Theadelphia will have 
been about 30 arurae out of 500. 

The records of Theadelphia thus confirm, for what they are worth, two inferences 
from the Hermopolite register. First that the proportion of public to private land was far 
higher than indicated by the register, and secondly that the bulk of the soil of Egypt was 
still in the early fourth century held by peasant proprietors. It may be added that in 
Theadelphia the ratio of adult males to area of land, 25 men to 500 arurae^ is 
almost equivalent to Columella’s optimum of 8 men to 200 iugera. 
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ST. JOHN CHRYSOSTOM’S PARENTAGE 
AND EDUCATION 


St. John Chrysostom came, according to Socrates (Hist. Eccl. VI, 3), 
of a good class Antiochene family (i^ eviraTpiSuyv twv Ikel). Palladius 
(Dialogus, 5) gives more specific information — vto? yeyoi/tW twi/ 
SiaTTpeil/avTayv euyevw? irapa Trj rd^ei tov (TTpaTyXdrov Trjs Svpta?. In all Com¬ 
mentaries and encyclopedias which I have been able to consult this is 
taken to mean that his father (Secundus, according to Socrates) had 
been magister militum per Orientem. The words, however, do mean that 
Secundus (and his forebears) had served with distinction in the officium 
of the magister militum per Orientem, Secundus, that is to say, was not 
a senator of the highest rank, later to be called illustris, but a high grade 
civil servant. This accords with what John says himself in the de 
Sacerdotio ( 1 .2) of his fortune and birth, that he was not excessively 
rich or noble by comparison with his friend Basil. It also accords with 
the story which his mother tells in the same work (1.5) of the struggle 
which she had to give him a liberal education; her husband’s estate was 
evidently moderate, since to avoid encroaching on its capital, she was 
obliged to spend her own dowry. 

John received a liberal education, studying rhetoric under Libanius 
and philosophy under Andragathius according to Socrates. Andragathius 
is otherwise unknown. There is no reason to believe that John was not 
taught by Libanius, who was at the time the official professor of rhetoric 
at Antioch, though the letter quoted by Isidore of Pelusium (Epp. II, 
42) from Libanius to John, is either spurious or addressed to another 
John. For what career was this secular education to fit him? Both 
Socrates and Sozomen (Hist. Eccl., VIII, 4) say for the bar (/xeAAwv re 
CTTt hiKaviK7]V oppidv, TTpooSoKrjOels 8e SiKas dyopeveLv), and the letter of 
Libanius cited by Isidore and a remark of John himself in the de Sacer¬ 
dotio (I.4, ov yap TOV hiKacTT'qpiov TTpoaeSpevovra Kal irepl ra^ Iv Trj (TKrjvfj 
Teppeis iTTTorjpievov ovyytyvecr^at 7roAAa#ci9 tw 7rpoorrjXo)pLev(p) have 

been held to confirm this statement. The letter is, however, spurious or 
irrelevant, and John’s own words are not decisive; for an ambitious 
young man learning rhetoric would naturally hang about the lawcourts 
to listen to real orators, and this activity may have been no more pro¬ 
fessional than going to the theatre. 

It may well be that the statements of Socrates and Sozomen are in 
fact based on these passages and have no independent value. That this 
is so is suggested by the different account of John’s education given by 
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Palladius, who had the best chance of knowing. He writes (Dialogus, 

5 ) .* Se^tcoTC/oas 8e y vw/xt/s iirjO-KrjOr] rot? Aoyot? tt/oos SiaKOVLav tmv 

OeL(x)V Aoytwv. eKecOev OKTOiKaLSeKarov Itos aytov rr/v tov (T^fxaro^ '^XcKiav 
acj>r]Via(T€v tov<s (TO(j>LaTa^ T(x)V Xe^v8pl(x)v, av8pvv0el<i Se t^v cfypeva ^pa twv leptov 
pLaOrjpuToyv. H. Moore, the most recent translator of the Dialogus, ren¬ 
ders the words Trpo? hiaKoviav twv Oeiiav AoytW “for the ministry of the 
Oracles of God/"’ and P. R. Coleman-Norton, the editor of the most 
recent text, refers in his footnote to other passages in the Dialogus 
where ra Oda Adyta means the Holy Scriptures, thus implicitly accepting 
the same interpretation. But common sense and the context forbid such 
a translation. A rhetorical education was neither requisite nor desirable 
for Holy Orders; and Palladius is clearly contrasting John’s secular 
education, with a secular career in view, with his subsequent devotion 
to sacred learning. ‘H dta/covta rw Oeioiv Aoytwv must be a description — 
allusive owing to Palladius’ avoidance in this rather high-flown passage 
of vulgar neologisms — of a secular career. 

The clue to the phrase is to be found in the double meaning of Odo^, 
which can mean not only “divine,” but more often than not “imperial.” 
I have not been able to find a parallel for ra Oda Adyta in Greek, but 
it is an exact translation of divina oracula, which is a not uncommon 
synonym in the Codes for imperial rescripts, letters and other constitu¬ 
tions (Theod., Nov., vi, xvii, 2, Cod. Just., VII, Ixiii, 5, VHI, xxxiii, 3, 
xlviii, 5). Their dtaxovta (cf. Just, Nov. 35, § 4, ‘qui confectioni legum 
. . . suum ministerium praebuerunt,’ cf. § 8) was performed by the 
clerks of the sacra scrinia, who assisted the magistri memoriae, epis- 
tolarum and libellorum in drafting rescripts and letters, and might be 
promoted to draft laws under the quaestor sacri palatii (Not. Dig. Or., 

XI, 13-15, XII, XIX, Occ., IX, 10-13, X, XVII). This was a service 
highly appropriate to a young man of John’s talents and position. It 
was one of the more select palatine ministries. The clerks of the three 
scrinia were limited to 62, 34 and 34 respectively (Cod. Just., H, xix, 
10; this is a law of Leo; numbers were probably smaller in the fourth 
century). The proximi or senior clerks of each scrinium ended their days 
as senators (Cod. Theod., VI, xxvi, 2 (381) and 4 (386) give them 
equivalent rank to vicarii\ they had previously presumably been claris- 
simi inter consulares) . And by the first half of the fifth century clerk¬ 
ships were so much sought after that they commanded a good price, 
stabilized in.444 at 250 solidi plus an entrance fee of 15 or 20 (Cod. Just., 

XII, xix, 7). The sacra scrinia were then a very superior service to the 
officium of a magister militum, to which John’s father had belonged. 
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Furthermore they were one of the few branches of the civil service where 
a first class literary education was indispensable; for the emperor’s pro¬ 
nouncements had to be clad in correct rhetorical garb. 

A. H. M. Jones 

Jesus College 
Cambridge, England 
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MILITARY CHAPLAINS IN THE ROMAN ARMY 


Between 456 and 466, we are told by Cyril of Scythopolis (Vita S. 
Sabae, 9), S. Saba, sent on a mission from Palestine to Alexandria, was 
surprised to meet his father John, from whom he had been parted at 
the age of five in 444. In that year John had been conscripted and 
drafted into the numerus Isaurorum at Alexandria; now, under the name 
of Conon, he had risen to command of the unit. He was overjoyed at 
being reunited to his son, and suggested that he (TTpareveaOaL koI 

7rp€(TPvT€pov Tov vovpi€pov yevcaOaL, 

Eduard Schwartz on p. 307 of his edition of Cyril of Scythopolis 
suggests that TTpea^vrepo^ in this phrase is the Greek equivalent of 
senator, the military grade immediately below that of primicerius and 
therefore ranking third after the tribune (Jerome, contra loh. Hierosol., 
19). This interpretation seems improbable. In the first place, prevalent 
though graft was in the Roman army of the fifth century, it would even 
then have been outrageous for a commanding ofiicer to promote a new 
recruit to so high a grade. Secondly irpca^vT^po^s is not a translation of 
senator, which is, in fact, never translated, but transliterated into Greek 
as (TtvdTOip (Grosse, Romische Militargeschichte, p. 120^); and Cyril is 
no purist, but habitually transliterates Latin words. Thirdly Trpecrpvrepo^ 
had by this time a technical meaning: it meant priest. 

II/oeo-^vTc/oos TOV vovpiipov should then naturally mean “chaplain of the 
unit.” That such an institution existed is proved by a contemporary 
letter of Theodoret (No. 2 in the collection published by John Sakellion, 
Athens, 1885), recommending the bearer to Eusebius, bishop of Ancyra. 
“The promise of our God and Saviour is true” he writes, “for he prom¬ 
ised that the teaching of God^s word should be diffused over all the 
world, and the facts cry out, bearing witness to this saying. For the 
foster sons of piety and those deemed worthy of the priesthood direct 
not only provinces, cities, villages, estates and farms; but the regiments 
of soldiers stationed in cities and villages themselves too have conse¬ 
crated shepherds (dAAa /cat avra Twv (TTpaTL(x)T(tiV ra raypLara ev TroAccn /cat 
/cwjtiat? SidyovTa dcfnepaypLevov^ cxct vopias). Among these is the discreet 
deacon Agapetus, who claims as his city the metropolis of our province, 
and has been appointed to guide a military regiment in things divine 
{(TTpaTLQiTLKOv Sc Tay/xa iraxOrf Trpb^ rd ^cta pvOpLi^eLv) . That is why he haS 
started for Thrace; for his unit happens to be stationed there (c/cct yap 
TovTov crv/jtjSatm Stdyctv tov dpiBpov ).” 

Both these references date to the middle of the fifth century and I 
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know of no earlier allusion.^ Sozomen ( 1 . 8 ) indeed alleges that the insti¬ 
tution dates from Constantine; eKeivov 8e koI ra 'Pw/xatwv rdyfiara a 
vvv dpiOyLOV^i Kokovmv e/cacrrov tStav (TKrjv^v KarecTKevdcraTO /cat te/oea? /cat 

Sta/covov? d 7 rovev€pir}pievov<s e^et^. But this passage appears to be an em¬ 
broidery upon Eusebius’ description of the tent equipped as a chapel, 
which Constantine had made for his personal devotions when on cam¬ 
paign. Of the army in general Eusebius in the same passage (Vita 
Const., IV, 18-9) records only that he gave Christian soldiers time off 
to attend Sunday services, and compelled the rest to attend a parade at 
which a non-denominational monotheistic prayer was recited. Theod- 
oret’s rather ecstatic language might be taken to imply that the institu¬ 
tion of military chaplains was a novelty in his day, were it not that 
such rhetoric was a regular feature of the epistolary art. 

A century later Roman regiments still had their chaplains. Pope 
Pelagius I (555-60) writes to Lauren tins, bishop of Centumcellae 
(Migne, P.G., LXIX, 416): ^Trincipali (sic) devotissimorum militum 
qui illic in civitate Centumcellensi consistunt, relatione ad nos directa 
sacram se insinuant clementissimi principis impetrasse quae eis presby- 
terum diaconum et subdiaconum fieri debere praecepit.” From this it 
would appear that regimental chaplains were not universal, but a privi¬ 
lege granted by special imperial order. 

A. H. M. Jones 

Jesus College 
Cambridge, England 

^Professor Nock has called my attention to Wilcken, Chr. I. 6, a petition to 
Theodosius II and Valentinian III (425-450) Uapa ^Ainritavos cTror/coTroi; Xey^ovos 
Xvi^pris Kal Kevrjs [Si/ijl/ziys /cat ’EXe^ai'r/i'ijs; but Appion appears rather to be 
bishop of the garrison town than of the unit. 
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THE DATE AND VALUE OF THE VERONA LIST 


By A. H. M. JONES 


Since Bury’s magistral article in this Journal over thirty years ago (xiii, 1923, 127 ff.) 
no scholar has attempted a comprehensive study of the date and value of the Laterculus 
Veronensis. Various historians have in passing expressed a preference for this date or that. 
Ernst Stein argued for 293-305 in Kheinisches Museum Lxxvii (1925), 367, but in his 
Geschichte des spdtrdmischen Reiches i, 102, preferred 304-306. E. Schwartz in a rather 
fuller treatment {Abh. Bayer, Akad,y phil.-hist. KLy 1937, 79-82) argued for a much later 
date, between 325 and 337 for the eastern dioceses, and under Valentinian I for the western 
dioceses. Others have more modestly confined themselves to certain areas. H. Nesselhauf 
has maintained a relatively early date (305-306) for Gaul {Abh. Preuss, Akad.y phih-hist, KLy 
1938, 8 ff.), while W. Seston has argued for a date after 306 for Africa {Diocletien et la 
Tetrarchiey i, 327-8). It may be timely to reassess the problem, particularly as some new 
evidence has recently emerged. 

It is common ground that the Verona list contains elements which cannot be later 
than the early decades of the fourth century. The name of the province Diospontus is last 
recorded in 325 in the signatures of the Council of Nicaea ^ (and shortly before that on a 
milestone ^ of the latter part of Licinius’ reign, 317-324) ; it had already been superseded 
by the name Helenopontus in the last years of Constantine, 333-337, as another milestone ^ 
witnesses. The diocese of the Moesias is elsewhere recorded only in the inscription of 
C. Caelius Saturninus,^ who was its vicar some time in Constantine's reign: the later 
division into two, Dacia and Macedonia, was probably in force as early as 327, when 
Constantine addressed a constitution ^ to Acacius, comes Macedoniaey for all other known 
comites provinciarum ruled over dioceses. In Africa the list records a division of Numidia 
into two provinces, Cirtensis and Militiana, which appears to have existed only in the first 
two decades of the fourth century. The history of the African provinces at this period is 
obscure and complex, but for the present purpose it will suffice to say that Numidia appears 
to have been undivided in 303, when Valerius Florus is styled p{raeses) p{rovinciae) 
N{umidiae) and was active in both halves of the province,® and Aurelius Quintianus still 
ruled p(rovinciam) N{umidiam) in November ; that Florus was p{raeses) pirovinciae) 
N{umidiae) M{ilitianae) under the tetrarchy, 293-305,® and Valerius Antoninus p{raeses) 
pirovinciae) N{umidiae) C{irtensis) in 306 ; ^ that there were still two Numidias in 312-3, 
when Constantine directed that subsidies be granted to the clergy in all the provinces of 
Africa, tAs t£ "A9piKas Koi tAs NoupiSias Kai tAs Maupexavias ; but that before 
320, when Zenophilus was consularis (of Numidia), lallius Antiochus was praeses prov, 
Numid.^^ A few years later Aradius Proculus enumerates the provinces of Africa as ' pro- 
consularem et Numidiam Byzacium ac Tripolim itemque Mauretaniam Sitifensem et 
Caesariensem It would seem that there were two Numidias from 304-5 to 314-320. 

Finally the Verona list records the division of Aegyptus into two provinces, lovia and 
Herculia. J. Lallemand has recently established by an acute analysis of the papyrological 
evidence, supplemented by inscriptions and ecclesiastical documents, that this division 
cannot have been made earlier than 312, and cannot have lasted later than 324 ; Aegyptus 
Herculia is actually attested between 315 and 322.^^ 


^ I quote here and elsewhere from Gelzer, Pair, 
Nic. Nom.j Ix-lxiv. 

2 CIL 111 , 14184 

^ CIL III, 14184 

^ ILS 1214. 

® Cod. Theod. xi, iii, 2. 

® CIL VIII, 6700; Optatus, iii, 8 ; Augustine, 
c. Cresc. iii, xxvii, 30; AE 1942/3, 81. 

^ ILS 644. 

^ ILS 631-3. 

® ILS 651, CIL VIII, 5526, 7965, 18700. It may be 
noted that CIL viii, 7067, ‘ Valer .... nus v. p. 
. . . diar . . . ret . . . ’ does not {pace Anderson, 
JRS XXII, 1932, 30-1) prove that the Numidias were 
reunited immediately under the same Valer[ius 


Antoni]nus. The inscription probably records his 
promotion to be \rationalis Numi]diar[um et Mau}re- 
tlaniarum], and shows that two Numidias continued 
to exist (contrast/LiS 691 ‘ rat. Numidiae et Mau[reta-'\ 
niarum ' under Constantine). 

Eusebius, HE x, 6, i. I take it that the Africas 
are Proconsularis, Byzacium, and Tripolitania, the 
three subdivisions of the old proconsular Africa. See 
Addendum, p. 29. 

Optatus, App. I. 

CIL VIII, 7005 (cf. 7006). 

ILS 1240. 

1^ Bull. Ac. Roy. Belg. {Classe des lettres et sciences 
mor. etpol.), 5 Serie, xxxvi (1950), 387-395. 
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This last fact eliminates the very early datings of the list which some scholars have 
favoured. If the document is homogeneous in date/^ it cannot be earlier than 312, the 
earliest possible date for the creation of Aegyptus Herculia, nor later than 320, the latest 
possible date for the amalgamation of Numidia Cirtensis and Militiana. There is nothing 
in the document which requires an earlier date than 312, and this terminus a quo may be 
accepted. On the other hand there are features which may be thought to point to a later— 
in some cases a considerably later—date than 320, and on the strength of these it has been 
argued that the list or parts of it have been subjected to a later revision or revisions. If this 
were so the list would lose most of its value as an historical document, since no individual 
item would be securely dated except by external evidence. 

The strongest evidence for later revision is in the diocese of Viennensis, where two 
provinces (Prima and Secunda) of Narbonensis and of Aquitania are recorded. In both 
cases there is indubitable evidence that in the middle years of the fourth century there was 
only one province. Saturninius Secundus praesesprovinciae Aquitaniae about the middle 

of the century,^® and a synodical letter cited by Hilary and dated 358 recognizes only one 
Aquitania ; so also does Ammianus in his survey of Gaul.^® For Narbonensis the 
evidence is similar ; again there is the synodical letter of 358,^^ while Ammianus mentions 
a rector Narbonensis in 359 and 361, and ignores Narbonensis II in his survey.Aquitania 
II is first attested in the provincial list of Festus,^^ which is to be dated shortly before 369, 
and Narbonensis II in an ecclesiastical document of 381.^2 

The examples of Numidia and Aegyptus, however, show that provinces which had 
been divided were sometimes reunited. The same may have happened in Gaul, and there 
is, as Mommsen pointed out,^^ and Nesselhauf has recently emphasized, good reason to 
believe in the case of Narbonensis that it did. It appears from the Notitia Galliarum that 
Narbonensis I occupied the western part of the province of that name, Viennensis the 
centre, and Narbonensis II the extreme east. Narbonensis II must in fact have been 
carved out of Viennensis in the latter part of the fourth century. Why then was it not called 
Viennensis II ? The only explanation seems to be that the original Narbonensis was first 
bisected into Prima, the western half, and Secunda, the eastern, and that subsequently 
Viennensis was formed out of the western half of Secunda. Later, Narbonensis II was 
merged in Viennensis, the stage we find in the mid-fourth century, and finally in the late 
fourth century was revived under its old name. 

The other evidence for a later revision lies in the Nicene signatures for the dioceses 
of Asiana and Oriens. There is no good reason for doubting that the provincial arrangement 
of the Nicene signatures is original and follows the secular boundaries.The use of the 
name Diospontus proves an early date, for, as noted above, this name was replaced by 
Helenopontus before the end of Constantine’s reign—and probably within a very few years 
of the Council, while Helena was still alive. That the bishops strictly observed the con¬ 
temporary secular arrangements cannot be proved, but they certainly took account of 
relatively recent administrative changes, dating from the latter part of Diocletian’s reign, 
and if they modified ecclesiastical provinces according to the official reorganization thus far, 
there seems no reason why they should not have continued the process. 


I ignore the two overt glosses ‘ Paphlagonia 
[nunc in duas divisa] ' and ‘ Armenia minor [nunc et 
maior addita] \ 

ILS 1255. 

De Synodis, proem (Migne, PL x, 479), ‘ dilec- 
tissimis et beatissimis fratribus et coepiscopis 
provinciae Germaniae Primae et Germaniae Secundae 
et Primae Belgicae et Belgicae Secundae et Lugdu- 
nensis Primae et Lugdunensis Secundae et provinciae 
Aquitanicae et provinciae Novempopulanae et ex 
Narbonensi plebibus et clericis Tolosanis et provin- 
ciarum Britanniarum episcopis.' 

XV, xi, 13. 

See note 17. 

20 XVIII, 1,4; XXII, i, 2 ; XV, xi, 14. 

Breviariuniy 6. 


Mansi, Cone, iii, 615, ‘ dilectissimis fratribus et 
episcopis provinciae Viennensium et Narbonensium 
Primae et Secundae.' 

Ges. Schr. v, 583. 

Abh. Preuss. Ak. {phil.-hist. KL), 1938, 9 ff. 

Sir William Ramsay {Cities and Bishoprics of 
PhrygiUy 80 ff.) threw doubt on their value, basing his 
argument on Gelasius ii, 28 and 38. This is a select 
list of Nicene signatures in which a few bishops sign 
each for a group of provinces, and amongst these 
appear Phrygia I and II (also Hellespont). But this 
list is clearly a late compilation containing many 
anachronisms, though it incorporates some old 
material (e.g. the name Diospontus) taken from the 
genuine signatures. 
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The Nicene list recognizes only one Phrygia, instead of the Phrygia I and II of the 
Verona list, and does not admit the existence of the province of Hellespontus, placing two 
of its cities. Ilium and Cyzicus, in Asia. In Oriens the Verona list records ‘ Arabia item 
Arabia Augusta Libanensis Palestina Fenice Syria Coele Augusta Eup(hr)atensis It thus 
depicts Syria as divided into three coastal provinces, Coele Syria, Phoenice, and Palestine, 
and three or four provinces facing on the desert, Augusta Euphratensis, Augusta Libanensis, 
Arabia, and probably a second Arabia. This corresponds with the arrangements known in 
the late fourth century, though the titles of the inland provinces differ. The Nicene 
signatures recognize only the old third-century provinces of Coele Syria (which includes 
Hierapolis and other cities of the later Euphratensis), Phoenice (which also includes cities 
of the later Libanensis, Emesa and Palmyra), Arabia and Palestine (which last includes 
Aelia, which in the Principate had been in Arabia). They also ignore Osrhoene, putting its 
capital, Edessa, in Mesopotamia. 

Sundry documents connected with the council of Sardica (343-4) give the same 
arrangement for Oriens—Mesopotamia, Coele Syria, Phoenice, Palestine, Arabia—but in 
Asiana record a separate province of Hellespont and (in some cases) two Phrygias. 
Ammianus in his survey of Oriens (inserted in the narrative under the year 353) dis¬ 
tinguishes Osrhoene from Mesopotamia, and Euphratensis from Syria, but still makes 
Phoenice one province, including both the coastal cities and Damascus and Emesa, and 
for the rest speaks only of Palestine and Arabia. We know from a letter of Libanius 
that Euphratensis already existed in 358, and from another group of letters that Palestine 
was divided in 357-8, the area which had been the southern half of Arabia becoming a 
separate province, known (as appears from later sources ^®) as Palestina Salutaris. 

The Verona list for Asia Minor might then be dated between 325 (when Hellespont 
was still part of Asia, and Phrygia was undivided) and 337 (when Diospontus had become 
Helenopontus). For Oriens the date would have to be later than 343-4 (when the Nicene 
arrangement still stood), but earlier than 357-8 (when Palestine was divided). 

The Nicene list, however, recognizes only one Aegyptus, and in this case we happen 
to know that the two provinces of lovia and Herculia were united in 324, and that Herculia 
was revived in 341 under the name of Augustamnica.^^ It is at least possible that the same 
happened in other cases, and the fact that the provinces of the Verona list mostly bear 
diferent names from those of the late fourth century is slightly in favour of this view. 
Euphratensis, though called AuyouaTO£U9pocTriaia in ecclesiastical documents, never again 
officially bears the title Augusta. Augusta Libanensis is replaced by Phoenice Libanensis. 
The second Arabia, having been joined in the interval to Palestine, becomes Palestina 
Salutaris. Phrygia Secunda reappears as Phrygia Salutaris (first attested under that name 
in 361 ^^). Only Osrhoene and Hellespontus keep their old names : in the last case an 
inscription^^ recording Anicius Paulinus as '[prjoconsuli prov. Asiae et Hellesponti' 
(before he became prefect of the city in 331) shows clearly that Asia and Hellespont had 
been two provinces and were reunited under Constantine. 

Thus far there would seem to be no cogent reason against accepting the Verona list 
as a homogeneous document drawn up in the second decade of the fourth century. There 
remains one possible objection. Mommsen observed that, while in the eastern dioceses 


Hilary, de Synodis, 33 (Migne, PL x, 506-7), 
Opera iv (CSEL), 49, 68, Athanasius, Apol. c. Ar. i, 
37, Hist. Ar. 28, Theodoret, HE ii, 8, Vigilius 
Tapsensis, c. Eutychem, v, 3 (Migne, PL lxii, 136), 
collated by Feder in Sb. Ak. Wien, clxvi (1910), 5, 
64-70, 94-100. 

XIV, viii, 7-13. 

Ep. 21. 

29 Ep. 334-5 (cf. 315, 321, 563). 

Not. Dig. Or. I, 87, II, 16, XXII, 24 ; Jerome, 
Quaest. ad Gen. xvii, 30. 

Index to the Festal Letters of St. Athanasius, 
13 ; cf. Cod. Theod. xii, i, 34 (342). 

22 The title Augusta Euphratensis is recorded in 
the Acta SS. Sergii et Bacchi {Anal. Bolland.y xiv 


(1895), 375 ff.), whose dramatic date is 303-5 : these 
Actay though rhetorically embellished, seem to rest 
on a genuine narrative. It is used in the Acta of 
Constantinople (381) and Chalcedon (451). The 
province is called Euphratensis in Polemius, the 
Notitia Dignitatuniy Hierocles, Georgius Cyprius, 
and Just. Nov. viiiy Notitia : also in Cod. Theod. vii, 
xi, 2 ; XV, xi, 2 ; Cod. Just, viii, x, 10. Augusta 
Euphratensis, which evidently survived in popular 
usage, reappears officially in Cod. Just, xii, lix, 10 
under Leo. 

Cod. Theod. i, vi, i. 

3 ^ ILS 1220. 

Ges. Schr. v, 580 ff. 
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the order of the provinces is geographical, in the western it is official, consular provinces 
preceding praesidial. If this observation is true, it raises the presumption that different 
authors produced the two halves of the list at different dates. It would have the further 
effect, not noted by Mommsen, that the western half could not be as early as he dated it, 
297, seeing that consular provinces did not exist at that time. It would also throw some 
doubt on a date earlier than 320, for the rank of consularis seems to have been very recently 
established at this time, and very few provinces had governors of that rank. As the point is 
of interest not only for the present argument, but on general grounds, it will be as well to 
set out the evidence. No province which is praesidial in the Notitia Dignitatum is known 
to have had a governor of higher rank since the tetrarchy, and as the tendency after 
Diocletian was always to upgrade provinces, and never to downgrade them, it is very 
unlikely that any had. We can leave out of account the Italian provinces and Sicily, governed 
under Diocletian by correctores^ most of whom were later upgraded to consulares. We thus 
need only consider the remaining consular provinces, which number fifteen in the East, 
and thirteen (excluding the later creation of Valentia) in the West. Of these nine and ten 
respectively can be proved to have been praesidial at one time, and in two more eastern 
provinces there is evidence which suggests, though it does not prove, that they were 
governed by equestrian praesides. The doubt arises from the ambiguity in the use of the 
term praeses^ which was certainly still used at the beginning of Diocletian’s reign in its old 
vague sense of ‘ governor ’ (of any grade), and does not seem to become a technical term 
for the lowest grade of governor (as opposed to corrector, consularis and proconsul), till the 
latter part of Constantine’s reign. 


Palestine. 

Phoenice. 

CoELE Syria. 


Cilicia. 

Pamphylia. 

Bithynia. 

Europa. 

Thrace. 

Crete. 

Macedonia. 


Eusebius speaks of to Trepi tov pyepova cnrpaTicoTiKov oricpos {Mart, 
Pal,, 4, 8) and Tfjs fiyspoviKqs Tuyyavcov oksTias {Mart, Pal,y ii, 24), 
but the literary usage of fiyepcov at this date is probably not technical. 
P, Ryl, IV, page 104, 'domino suo Achillio ijysp. Ooivskris’ (317-23) 
is perhaps not technical, but is confirmed by Cod, Just,, ii, Ivii, i, 

' Marcellino praesidi Foenice ’ (342) ; CIL iii, 6661, from Palmyra, 
probably refers to the governor of Augusta Libanensis. 

In ILS 1211, ' L. Aelio Helvio Dionysio c.v. iudici sacrarum cogni- 
tionum totius Orien., praesidi Syriae Coele[s], correctori utriusque 
Italiae,’ praeses is clearly used untechnically, since the man was a 
senator ; he was later in 298 proconsul of Africa {frag. Vat, 41), and in 
301 praefectus urbi. Cod, Just,, ix, xli, 9, ‘ ad Charisium praesidem 
Syriae ’ (290), is doubtful, but a tiny fragment from Aradus, CIL iii, 
185, ‘ injvictis A[ugg . . . v.p. pr. . . . ’ settles the matter. 

CIL III, 223, ‘ Aimilius Marcianus v.p. praes. Ciliciae ’ (under the 
tetrarchy). Cf. also CIL iii, 13619-21, Cod. Theod. xi, xxx, 24 (348), 
II, xxi, i (358). 

Cod, Theod. xiii, x, 2, ' ad Eusebium v.p. praesidem Lyciae et Pam- 
phyliae ’ (311 ; see Seeck, Regesten, 52) and IGR iii, 434, tov 5 ia- 
aripoTonrov f]y£p6va AuKias TTap9uAias TepevTiov MapKiavov. 
Lactantius, de Mort, Pers, 16, ' Hieroclem ex vicario praesidem ’ (of 
Bithynia in 303) is doubtful. Hierocles was a v.p. when praeses (of 
Augusta Libanensis ?) in CIL iii, 6661, and presumably as vicarius, 
since all known vicarii under Diocletian were perfectissimi, 

IGR I, 789-92, fjyspovEuovTOs toO biacrripoTcxTOu AopiTiou AopvEi'vou 
(tetrarchy). 

ILS 8944, ' Palladio v.p. praesi[de pjrovinciae Thraciae ’ {c. 340). 

IGR I, 1511-2, MdpKos AuppAios Bu^qs 6 biacrqpoTOCTOS qyspcbv Tqs 
KpqTqs (tetrarchy). 

AE 1939, 191. ' Aur. Nestor v.p. praes. prov. Maced.’ (Carinus) ; 

Acta Agapae, Irenae, Chionae; Studi e testi, ix (1902), 15, AouAkitios 
fiyepobv at Thessalonica in 304. 
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Dacia Cod. Theod. ii, xix, 2, ‘ad Claudium praesidem Daciae ' (321); Dacia 

Mediterranea. was at this time apparently re-united. 

Pannonia II. Acta Irenaei, Knopf-Kriiger, Ausgewdhlte Martyrerakten^, 103, Probus 
praeses Pannoniae at Sirmium in 303-5. ILS 1253, ' Clodio Octavian[o], 
V.C., pontifici maiori, consul<ar>i Pannoniarum secundae post presides 
primo.' He was later proconsul of Africa under Julian and Jovian (Amm. 
Marc. XXIX, hi, 4, ILS 756), and perhaps the immediate predecessor of 
Africanus, consular of Pannonia, who was executed in 354 (Amm. 
Marc., XV, iii, 7 ; xvi, viii, 3). 

Byzacium. AE 1908, 197, ' [VJarius Flavia[nu]s, v.p. p.p. Val. [Byz.]' (tetrarchy); 

ILS 61 II (321), 1240. This is a test case for the technical use oipraeses, 
for Aradius Proculus is described as ‘ praesidi provinciae Byzacenae, 
consulari provinciae Europae et Thraciae, consulari provinciae Siciliae 
and this though he was a senator by birth : that is, praeses is the title 
of a particular grade of governorship, normally held by a v.p. but on 
occasion by a v.c. 


Numidia. See, above, p. 21, notes 6-9 and 12. 

Baetica. CIL II, 2204, ' Octavius Rufus p. provinc. Baet[ic] ' (Constantine), 

2205, '. . . s Faustinus v.p. [praesejs prov. Baet.' (Constantine); Cod- 
Theod. XI, ix, 2, ‘ ad Egnatium Faustinum praesidem Baeticae ' ( 337 )* 

Lusitania, ILS 1218, ' Caeciliani p.v. . . . praes. Lusitaniae'; CIL ii, 5140, ' Aur. 

Ursinus v.p. p. provinc. Lusitaniae’ (tetrarchy); 481, ' C. Sulpicius 
. . .s v.p. p.p. L.’ (316); ILS 5699, ' Numeri Albani v.c.p.p. L.’ (336). 
This is another case of a senator holding the rank of praeses. 

Callaecia. Acta Marcelli, Anal. Boll, xli (1923), 260, Fortunatus praeses at 

Legio. CIL II, 4911, 'Antoninus Maximinus a nova provincia 
[C]al[laecia] primus consularis [ant]e praeses ’ (under Maximus). 

ViENNENSis. CIL XII, 1852, ‘ M. Alfius Apronianus v.p. p.p. FI. Vienn.’ (Constantine). 

Lugdunensis I. Cod. Theod. xi, iii, i, ' ad Antonium Marcellinum praesidem provinciae 

Lugdunensis primae ’ ( 319 ). The governor is addressed as ' vir 
perfectissime ’ in 297 by Eumenius [Pan. Vet.., ix, i, 4, 6). 

Germania I. CIL vi, 1641, ' praeses [provijnciae Germaniae superioris v.p.’ (Dio¬ 
cletian ?). 

Belgica II. Cod. Theod. vii, xx, i and 2. This depends on Seeck’s plausible theory 

{Regesten, p. 60) that law i, addressed ' Floriano praesidi’, is the 
covering letter of law 2, an edict, and that both were posted ' in civitate 
Velovocorum ’ in 326. 


I can find no evidence for Cyprus, Hellespontus, Lydia, Galatia I, Germania II, Belgica I, 
and Maxima Caesariensis. It may be convenient also to set out the evidence for early 
praesides of other provinces ruled under the principate by legati Augusti pro praetore or 
proconsuls. 

Britain. ILS 5435, 'v.p. pr. [prov. Brit, pr.] ’; JRSxix (1929), 214 (tetrarchy). 

Tarraconensis. CIL ii 4104, ‘ v. perf. praes. prov. Hisp. Cit.’ (288-9), 4105, ' v.p. 

[p.p.] H. Tarrac.’ (312), 4106, 4108 (Constantine). 

Raetia. CIL III, 5785, 5862; ILS 618 (290), ' v.p.p.p.R.’ 

Noricum. ILS 4197 (311); CIL III, 5326 (Constantine), ' v.p.p.p.N. Mt.’ 

Pannonia I. ILS 704, ' v.p.pr. p. P. super.’ (Constantine). 

Dalmatia. ILS 5695, ' v.p. praes. prov. Del.’ (280). 

Arabia. CIL iii, 14149, ' praeses provinciae Arabiae ’ (tetrarchy), 14157, ' v. p. 

praes. provinc. Arabiae’; C. H. Kraeling, Gerasa, nos. 105-6, ' v. p. 
praeses provinciae Arabiae ’ (tetrarchy), 160-1. 

I know of no evidence for the Moesias and Narbonensis and Aquitania. 
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To return to Mommsen’s views, which still appear to receive very wide acceptance 
among scholars, it is true that no official order is perceptible in the eastern dioceses, and 
that in Asiana it is obviously ignored, the proconsular province of Asia coming fourth. 
It is also true that a number of geographical sequences can be traced. But it is difficult to 
see any rational order, geographical or otherwise, in the opening of the Pontic list (Bithynia, 
Cappadocia, Galatia) or in the end of the Asianic (Caria, Insulae, Pisidia, Hellespontus), 
and many minor irregularities occur. The order is in fact arbitrary with a geographical 
bias. 

In the western dioceses it is impossible to make an official order fit any given date. 
Mommsen evidently based his hypothesis on the list of consular provinces in the Notitia, 
but was obliged, in order to make it work, to assume that at the time of the Verona list some 
of these provinces were still praesidial. Thus in Britain the only consular province (ignoring 
Valentia), Maxima Caesariensis, comes third on the Verona list : Mommsen has therefore 
to conjecture that all four provinces were praesidial—which reduces an ‘ official ’ to a purely 
arbitrary order. Similarly in Gaul Lugdunensis I (consular) comes after Sequania (praesi¬ 
dial) : therefore, it is inferred, it was still praesidial, as in fact it is recorded to be in 319. But 
Belgica II, second on the list, seems still to have been praesidial in 326 ; so that the Verona 
list must be more recent than that date. Viennensis, which heads the list of that diocese, 
was still praesidial under Constantine. In Spain Gallaecia (consular) is below Carthaginiensis 
(praesidial). The solution here is simple, for Gallaecia was apparently promoted by the 
usurper Maximus. But Lusitania, second on the list, was still praesidial in 336, and Baetica, 
the first, in 337 : the Verona list must be brought down below that date if the official order 
is to be preserved at all. 

In the diocese of Pannonia Clodius Octavianus, later to be proconsul of Africa in 363, 
was ' consul<ar>i Pannoniarum secundae post presides primo ’. The order of the Verona 
list, where Pannonia II comes first, is therefore only official after the middle of the fourth 
century. In Africa, however, the first four provinces are proconsularis, Byzacium, Numidia 
Cirtensis, Numidia Militiana. Byzacium was still praesidial in 321, whereas Numidia had 
been united under a consular by 320. Here the official order is only possible before 320, 
and even so is reduced to putting the proconsular province first. 

Any attempt to read an official order into these lists leads to confusion. Their order 
is in fact not much more arbitrary than that of the eastern lists. Pannonia, as Bury 
observed,^® can be read equally well geographically as officially. Here and elsewhere the 
author shows a tendency to begin a diocese with a province of the same name (Britannia, 
Viennensis, (Africa) proconsularis), and where there were two provinces, Prima and 
Secunda, to place them together in that order (even if, like the two Narbonenses, they were 
not contiguous). He also tends to relegate outlying or marginal provinces to the end. Thus 
Tingitana comes at the end of Spain, and the Alpine provinces at the end of Gaul, Viennensis 
and Italy. Making allowances for these tendencies a rough geographical order is observed. 
Thus in Italy he goes from north to south in Italy proper, and throws in the islands and 
Alpine provinces at the end. In Africa he goes from east to west, in Gaul he sweeps round 
clockwise, in Viennensis he moves eastwards, in Spain northwards. 

If the above arguments are correct, some important historical conclusions follow. 
Diocletian and his immediate successors pursued a very drastic policy of splitting up 
provinces. The Verona list represents almost the maximum of that policy. The Nicene 
signatures seem to indicate an advance, in that they separate Lycia from Pamphylia, 
whereas the Verona list has only Pamphylia. The name may represent the doub leprovince, 
which was still undivided in 311.^^ But it is more likely that Lycia has dropped from the 
text owing to its resemblance to Lydia. There is another case where the Verona list may 
be presumed to have once contained a name which has disappeared. The province of 
Tripolitania certainly existed under Maxentius (306-13) and probably in the early part 


yRS 1923, 136. 

Cod. Theod. xiii, x, 2 (Seeck, Regesteriy 52, for 
date). 


IRT ^65. 
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of his reign, if not earlier ; the name has presumably vanished in the corruption of the 
text at the end of the diocese of Africa. It may be noted, moreover, that as Bury suggested, 
the words ' Moesia superior Margensis ' are not likely to be the cumbrous title of one 
province, but to represent two, Moesia Superior, and an otherwise unknown Margensis ; 
just as ' Arabia item Arabia Augusta Libanensis ' probably represents three provinces, two 
Arabias and Augusta Libanensis. It may also well be that ' Dacias ’ is not a mere scribal 
error but means two Dacias, for there were two under Carus.^^ 

It also appears that Diocletian and his immediate successors had very little use for 
senators. The two senior proconsulates of Africa and Asia were allowed to survive, though 
drastically reduced in area, especially the latter. Some other proconsuls existed early in 
Diocletian’s reign, in Crete for instance, but by the early fourth century all seem to have 
vanished. Most were replaced by praesidesy two by correctores ; Sicily was no doubt 
regarded as virtually a part of Italy, and Achaea received special treatment, as so often, 
for sentimental reasons. The recorded correctores of these provinces are all senators, but in 
principle viri perfectissimi were eligible for such posts, as the record of Italian correctores 
shows. A further reason for the change of title was no doubt that all proconsuls were deemed 
to be exempt, as the proconsuls of Africa and Asia were later, from the authority of the prae¬ 
torian prefects and their vicars. Diocletian was doubtless anxious to reduce this administrative 
inconvenience to a minimum, and therefore, even if he often allowed senators to govern Sicily 
and Achaea, gave them a rank which brought them under the control of his prefects and vicars. 

A few legati also existed in the early part of Diocletian’s reign : one for instance is 
recorded in Phoenice,^^ and another in Moesia Inferior, and Dionysius, the senator who is 
styled ' praeses Syriae Coeles ’, probably was a legatus,^^ Later the title disappears, and the 
provinces once ruled by legati all come under equestrian praesides. Senators were left with 
the two proconsulates of Africa and Asia, and the chance of being corrector of Sicily, 
Achaea, or one of the new Italian provinces. 

Constantine, it would appear, reversed both these policies fairly sharply, reuniting 
divided provinces, and employing senators more freely. In the West it was certainly he who 
amalgamated the two Numidias, and probably the two Dacias.^® In the East he certainly 
reunited Aegyptus and added Hellespontus to Asia, and, if the Nicene signatures are 
trustworthy, also reversed the division of Phrygia, Mesopotamia, Coele Syria, and Phoenice, 
and amalgamated the southern half of Arabia, made into a separate province by Diocletian, 
with Palestine. He also, immediately after the defeat of Licinius, appointed Aradius Proculus 
consular of the province of Europe and Thrace. In the light of this evidence it is plausible 
to attribute to him the recreation of a single Aquitania and the absorption of Narbonensis II 
into Viennensis, and the suppression of Margensis. 


ILS 9352 shows that Aur. Quintianus, praeses 
of Numidia in 303 {ILS 644), was praeses of Tripoli- 
tania before or after that date. It also mentions his 
predecessor as praeses of Tripolitania, Val. Vivianus 
(cf. also IRT 577 ; CIL viii, 22763). In view of these 
facts I do not favour Seston's hypothesis {Diocletien 
et la Tetrarchie, i, 327-31) that Numidia Militiana was 
the southern half of Numidia plus Tripolitania. 
There was a province officially called Tripolitania in 
the very early years of the fourth century. Seston’s 
province would be a very awkward geographical unit. 
And a province the main part of which was Tripoli¬ 
tania would surely have been called Africa not 
Numidia : for although the legate of Numidia had 
long been responsible for policing the desert behind 
the three cities {IRT 880), the proconsul of Africa 
still ruled the cities under Cams {IRT 461). Moreover 
in 314 Tripolitania and two Numidias existed at the 
same time : Optatus, App. III. 
jfRS 1923, 135-6* 

Klio, 1912, 234-9 : cf. 'Bury, JRS 1923, 135. 

^2 AE 1933, loi ; 1934, 259 * 

Acta S. Eupli, Studi e Testi, XLix (1928), 47; ILS 
677 ; Eus. HE X, 5, 23 ; CIL x, 7204; cf. ILS 8843. 


CIL III, 6103 ; cf. BSA xxix, 53, no. 80, and IG 
V, i, 538. _ 

Clarissimi are recorded in ILS 614 (cf. Cod. Just. 
IX, ii, 9), 1211, 1212, 1213 (cf. CIL X, 1655), 2941 (cf. 
CIL VI, 1419, AE 1914, 249) ; Frag. Vat., 292 ; 
CIL X, 4785 ; XI, 1594 ; perfectissimi in ILS 1218 ; 
CIL IX, 687. Perfectissimi are still found sporadically 
among the Italian correctores throughout the fourth 
century, e.g. AE 1937, 119 ; ILS 734, 749, 755, 780 ; 
CIL X, 4755. 

As appears from the omission of Asia in Not. 
Dig. Or. II and xxiv, and of Africa in Not. Dig. Occ. 
II and XX. 

AE 1939, 58. 

^8 Bocaaos Afiyaros appears at Durostorum in the 
Acta Dasii {Anal. Boll., xvi (1897), ii). The story is 
dated only to Diocletian and Maximian, and may fall 
early in the reign, as it is a military case having no 
connection with the Great Persecution. 

See above p. 24. 

Klio, 1912, 234-9 (two Dacias in 283); Cod. 
Theod. II, xix, 2 (one in 321). 

ILS 1240. 
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Constantine promoted Achaea to be a third proconsulate ; this he seems to have done 
directly he gained control of the province in 313, for C. Vettius Cossinius Rufinus, who is 
recorded to have been ' proconsuli provinciae Achaea sortito ' (a curious archaism), rose to 
be prefect of the city in 315.^^ It is, however, noteworthy that the revived proconsulate was 
not accorded the constitutional privilege of the old proconsulates of Africa and Asia, but 
was subject to the praetorian prefects (and probably to the vicar of Macedonia). It was 
probably also Constantine who created a fourth proconsulate, attested only after his death. 
In 355 and 356 Justinus and Araxius, proconsuls, read imperial messages to the Senate of 
Constantinople,^^ and soon after 343 a proconsul Donatus was instructed to arrest Olympius, 
Bishop of Aenus (in the province of Rhodope). The post was evidently created to lend 
dignity to Constantinople, and probably therefore by its founder. It has generally been 
taken to be the proconsulate of the city only, but what we are told about Donatus suggests 
that Rhodope was under his authority, and that these men were proconsuls of the united 
province of Europe and Rhodope, with their seat at Constantinople. 

Constantine also appointed senators as praesides. The earliest attested instance is 
Aradius Proculus, who was praeses of Byzacium in 321.^® Later we find Aco Catullinus, 
vir consularis, praeses of Gallaecia, and at the end of the reign Numerius Albinus, vx., is 
recorded as praeses of Lusitania. But it was no doubt felt that the title of praeses, which 
had by now come to mean the lowest grade of governor, as opposed to proconsul or corrector, 
and was normally borne by men of equestrian rank, was inadequate for the dignity of 
a senator. Constantine created or revived the title of consularis. The title was in some sense 
a revival, for ' legati August! pro praetore ' had been known, semi-officially at any rate, as 
consulares : but the unanimity of the legal and epigraphical texts shows that the style 
consularis was now fully official. The first recorded instance of the title is Zenophilus, 
consular of Numidia in 320.^^ Some correctorial provinces were also early promoted. We 
find consulars of Aemilia and Liguria as early as 321, of Campania before 325, and of 
Sicily soon after 321. In the East the amalgamated provinces of Europe and Thrace 
were placed under a consular probably soon after 324, and late in Constantine's reign 
L. Crepereius Madalianus is styled ' consular! Ponti et Bithyniae ' : the title is probably 

an archaism for Bithynia. Castrius Constans,®^ recorded in two south Phrygian inscriptions 
as f)y£(icbv UTTaTiKos or AaiiTrpoTorros fiyepcov, was also probably consular of reunited 
Phrygia in Constantine's reign, and the anonymous U7TomK6[v] fiyepova Opuy[ias Ke] Kapias, 
who with grandiloquent archaism styles himself [TTpJeapEurfiv ke dvTicrTp[aTriyov] tcov 
SepacTTCOV 0 Trorr<iK> 6 v, may perhaps be dated to the opening years of the joint reign of 
Constantine's three sons.®^ The alternative dating to the middle years of Diocletian's reign, 
suggested by Anderson, is also possible ; the inscription would then mark an early stage in 
the dismemberment of Asia instead of a temporary reunion of Diocletianic provinces. The 
use of the old title ' legatus August! pro praetore consularis ' may be thought to favour the 
earlier date, but on the other hand it seems unlikely that Diocletian, who consistently 
suppressed old legati, would have created a new one. 

Constantine's policy of building up larger provinces was not carried on by his sons, 
and in the East Constantins II soon set about reversing it, reviving Aegyptus Herculia as 


"2 ILS 1217. 

Achaea appears among the- provinces ‘ sub 
dispositione v. ill. PPO per Illyricum ' in Not. Dig. 
Or. iii : the page on the vicar of Macedonia is 
missing. 

Themistius, Or. {ed. Dindorf) 502 ; Cod. Theod. 
VI, iv, 8, 9. 

Athanasius, Apol. de fuga, 3. 

ILS 1240 ; cf. 6111. 

ILS 5699 ; CIL II, 2635. Under Constans a 
senator is praeses of Dalmatia {CIL in, 1982-3, 2771, 
8710). 

Optatus, App. I, cf. Cod. Theod. xvi, ii, 7. 

Cod. Theod. iv, xiii, i ; xi, xvi, 2 ; cf. ILS 2942. 
AE 1939, 151 ; cf. ILS 1216, 1223-5, 2942; 
Cod. Theod. i, ii> 6. 


ILS 1240 ; cf. 1216, 1227. 

«2 ILS 1240. 

63 1228. 

AE 1940,’187 (= MAMA VI, 94) ; ILS 8881. 
The first inscription -was found at Heraclea ad 
Salbacum (later in the province of Caria), the second 
at Eumeneia. 

JRS 1932, 24 (from Hierapolis and Laodicea). 
The area which he governed need not have comprised 
the whole of Phrygia and Caria ; for Phrygia 
(Pacatiana) included some Carian cities, and was 
officially known under Valens as Kapo9puyioc 
(Theodoret, HE iv, 8, 9). Castrius Constans’ 
province included a Carian city (see note 64). 
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Augustamnica as early as 341. By the end of his reign most of the provinces of the Verona 
list had been reconstituted in the East. 

The other process of upgrading provinces seems to have gone on with little, if any, 
interruption.®® Owing to the inadequacy of the evidence it is difficult to say how far 
Constantine had carried the policy before he died, and therefore how far his sons continued 
his policy. The corrector of Flaminia and Picenum was promoted to a consular about 350,®^ 
as was praeses of Pannonia II,®® and Baetica, still under a praeses in 337, was under 
a consular in 357.®® Coele Syria was also a consular province in 344, but may well have 
been so already under Constantine. Many provinces are first attested as consular in the 
360’s, and while a few, like Tuscia and Umbria, and Venetia and Histria,"^^ can be proved to 
have been promoted in that period : for most there is no evidence. 

The proconsul whose seat was at Constantinople disappeared when in 359 the city 
received its first prefect.No more proconsulates were created till the early 380’s, when 
three appear more or less simultaneously, Palestine in the East, Campania in Italy, 
and a third in Spain ; all three were suppressed after a very few years. 


The consular governors of Phrygia or Phrygia 
and Caria (see notes 64 and 65) disappear in favour 
of praesides of the two Phrygias and Caria ; here no 
doubt the break-up of the complex governed by a 
consular carried with it the disappearance of the 
consularitas. A doubtful case is Phoenice, which was 
under a praeses in 342 {Cod. Just, ii, Ivii, i). Socrates 
{HE I, 29) speaks of Archelaus the Ottoctikos as 
arresting Arsenius at Tyre, but his terminology can¬ 
not be pressed. Seeck {Regesten 39-40) argues that 
the Dionysius who received two constitutions {Cod. 
Theod. IX, xxxiv, 4 ; viii, xviii, 4 ; Cod. Just, vi, ix, 
8) at Tyre and Heliopolis in 328-9 is identical with 
the Dionysius octto OiraTiKcov who presided at the 
Council of Tyre in 335 (Eus. Vita Const, iv, 42) and 
had been consular of Phoenice in 328-9. This is 
plausible, but not conclusive ; for Dionysius is a 


ccpimon name ; and even if the same man is meant 
in both cases, he might have praeses of Phoenice, 
consular of some other province, and then president 
at Tyre. 

Contrast CIL vi, 1772 ; xi, 6218-9 ; xiv, 
3582-3, with AE 1904, 52. 

ILS I2S3 ; see above p. 25. 

Cod. Theod. ix, xlii, 3. 

Cod. Theod. xi, xxxvi, 7 ; cf. 8 and x, i, 6. 
Contrast Cod. Theod. ix, i, 8 with xii, i, 72 ; 
CIL V, 8658, 8987, with Cod. Theod. viii, viii, i ; 
XI, vii, 10. 

Soc., HE II, 41 ; Chron. Min. i, 239. 

Cod. Theod. xi, xxxvi, 28 ; xxx, 42 ; x, xvi, 4. 
ILS 5702, 1262-3, 8984 ; CIL IX, 1568-9 ; 
X, 3843. 

bulp. Sev. Chron. ii, 49. 


ADDENDUM 

P. 21, par. 2, 1 . 5 from the end, after the word MaupsTavias: and in the first half of 314, when 
Constantine instructed Aelafius to despatch to Arles not only Coecilian (from Proconsularis) but 
others ffie Byzacenae, Tripolitanae Numidiarum et Mauretaniarum provinciis’. Optatus, App. III. 
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generalement anti-ariens, tout laisse croire qu’Eustathe y fut amene par 
la polemique. Centre ceux qui diminuaient tour a tour dans le Christ 
I’humain et le divin, il eut a montrer la perfection reciproque de Thomme 
et du Verbe. Eustathe, en ce sens, ne serait pas ne antiochien, Les Ariens 
Tauraient rendu tel. 

Eustathe d’Antioche nous parait done peu fonde a servir de temoin 
pour attester la continuity d’yne tradition antiochienne. Ses id^es 
trinitaires ne portent aucune marque speciale. Elies sont meme forte- 
ment bibliques. Sa christologie, tres affirmative sur Tunite du Sauveur, 
ne doit peut-etre son dualisme exag^re qu’aux circonstances. Mais ces 
affirmations, grosses de consequences, exigeraient une argumentation 
plus detaillee et d’autres developpements. Elies ont permis au moins 
quelques remarques, a notre sens opportunes, sur la doctrine d^Eustathe 
d’Antioche. M. Spanneut 

THE DATE OF THE APOLOGIA CONTRA 
ARIANOS OF ATHANASIUS 

In the opinion of its most recent editor, Dr. Hans-Georg Opitz 
{Athanasius' Werke, herausgegeben im Auftrage der Kirchenvater-Kom- 
mission der preuBischen Akademie der Wissenschaften, Band ii, 87), 
there is no reason for placing the composition of the Apologia later than 
the date implied by ch. 89, viz. 357. On the other hand, the Apologia is 
in his opinion a unitary work, and did not, as some have believed (L. 
Duchesne, M^/. d'Arch. et d'HisLy 1908, 37; P. Peeters, Bull, Acad, 
Roy, Belg, 1944, 174, note 2), pass through two stages or editions, being 
mostly written in or shortly before 350 and reaching its final form in or 
shortly after 357, when ch. 89 was added. 

There is a sentence in ch. 83 which suggests that the Apologia was at 
any rate revised more than ten years after 357. In Dr. Opitz’s text it 
reads: o /xcv yap ypdi/jas avrd ^Pov(f>6s lariv 6 vvv iv rfj AvyovaTapjviKrj 
oTTeKovXdrwp. In the apparatus criticus, however, the more careful 
reader will find: AvyovarapbviKrj Op. denn praefecti augustales gibt 
es erst seit 382 AvyovaraXiavij BKOR Alyvirrip E, a. Rd.: yp' Avyov- 
crraXiavij E. In other words, the manuscripts read AvyovaraAiavij, and 
Dr. Opitz has arbitrarily corrected them to suit a modern theory. 

Athanasius states that Rufus, who took the records of the Mareotic 
Commission in 335 (presumably as an exceptor of the prefect of Egypt), 
now holds the (higher) rank of speculator in the officium (rdiei is to be 
understood) of the Augustal (Prefect). Dr. Opitz asserts that there were 
no Augustal prefects until after 382. This is indeed the commonly 
received opinion; but it is only tenable if this passage is ignored or 
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explained away. It would be sounder historical method to review the 
other evidence and see if it is conclusive. 

In the Laterculus Veronensis (i. 2-18; the best text is in Seeck’s 
edition of the Notitia Dignitatum^ 247-53), which is probably to be dated 
about 320, the diocese of Oriens, which was from Constantine’s time 
ruled by the comes OrientiSy includes the provinces of Egypt. Two 
inscriptions {LL,S. 1231, 1237), recording the careers of Placidus (cos. 
343) and Vulcacius Rufinus (cos. 347), confirm the Laterculus; for each 
is stated to have been before his consulship comes Orientis Aegypti et 
Mesopotamiae, Egypt later became a separate diocese; it is first specifi¬ 
cally so called on 8 March 383 {Cod, Theod, xii. i. 97). The change is 
usually dated to c, 381 because the title oipraefectus Aegypti gives way 
to that oi praefectus Augustalis in the Code between 17 March 380 (xii. 
i. 80 andxv. i. 20 Tuliano praefecto Aegypti’, cf. xii.xviii. i ‘adTatianum 
praefectum Aegypti’ of 10 May 367) and 14 May 382 (viii. v. 37 ‘ad 
Palladium praefectum Augustalem’). For it is a plausible hypothesis 
that the change in the prefect’s title coincided with the creation of the 
new diocese. This conclusion is confirmed by the fact that a comes 
Orientis still held authority in Egypt as late as i January 370 or 373— 
the consular date is ambiguous (xii. i. 63 ‘hos igitur atque huiusmodi 
intra Aegyptum deprehensos per comitem Orientis erui e latebris’: the 
law is addressed to Modestus, praetorian prefect of the East, and deals 
with curiales who evade their duties by becoming monks). 

This looks convincing until we consider the other evidence. The most 
important item is the Athanasius passage which, except on the very 
unlikely hypothesis that it is a posthumous correction or addition, proves 
that the prefect bore the title of Augustalis before 2 May 373, when 
Athanasius died. Another less conclusive piece of evidence is Cod, Theod^ 
VII. vi. 3 of 9 August 377, ‘per Aegyptum et Orientis partes. . . per 
Asianam vero et Ponticam dioecesim’. The natural reading of this law 
suggests that Egypt and Oriens were separate dioceses like Asiana and 
Pontica. A third piece of evidence is a Latin consular list {Chron, Min, 
i, 295) which gives the following information: 

367 ‘eo anno introivit Tatianus in Alexandria primus Augustalis VI 
kl. Februarias’. 

368 ‘sub Tatiano Augustalio’. 

369 ‘sub eodem Tatiano Augustalio’. 

370 ‘sub eodem Tatiano’. 

371 ‘sub Publio Augustalio’. 

The consulates after 367 have been muddled in the list and one omitted: 
I give the correct dates as fixed by the Festal Index. These entries have 
hitherto been written off as anachronisms, and the emphatic statement 
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under 367 interpreted as merely meaning that this was the first year of 
Tatian's prefecture (of Egypt, wrongly dubbed Augustal). In view of the 
other evidence the words of the Chronicle deserve more attention, 
especially as the author evidently had special knowledge of Egypt (note 
the use of the Egyptian months Epeiph and Phaophi under 363 and 371). 

Yet a fourth piece of evidence must be considered: a metrical (?) 
inscription giving Tatian’s full career (I,L,S, 8844). The relevant lines 
run; 

O'TjPaicov Xdx^v, Alyvirrov Tracryjs, 

KclOev VTTaTLKos Uvplrjs 'qS* ©[TrAJap;^©? icoas 
dTjaavpwv T€ deiojv etr* errapxos peyas cjxivr]. 

Tatian was, first, praeses of the Thebaid (as also recorded by C.LG. 
4816); then governor of all Egypt; then consular of Syria and what¬ 
ever the last two words of the second line mean; and comes sacrarum 
largitionum (as also recorded in Cod, Theod, x. xx. 8, x. xxii. i, and ix. 
xxi. 8, of 16 February, ii March, and 21 May 374); then praetorian 
prefect (of the East), as frequently recorded in the Code between 388 
and 392. Mommsen hesitantly restored the mysterious word as ©[tt- 
X]apxo9y interpreting the phrase as referring to an otherwise unattested 
earlier praetorian prefecture of the East. This interpretation is very im¬ 
probable, for Tatian could hardly after being praetorian prefect drop 
back to the lower office of comes sacrarum largitionum. The phrase must, 
I think, mean comes Orientis, however it is restored {y[TT]apxos ?), which 
would make comes sacrarum largitionum a suitable promotion. 

Tatian ruled all Egypt, that is, the diocese, not merely the province 
of Aegyptus; it is a plausible hypothesis that he did so as Augustalis. 
In that case, according to the order of precedence recorded in the Notitia 
Dignitatum Orientis (in my opinion to be dated to about 395, and fairly 
certainly not earlier), he would have ranked immediately below the 
comes Orientis and above all vicars. If his next post was consular of Syria 
the move would have been a demotion, which is improbable, and it 
might therefore be argued that he was not praefectus Augustalis but 
merely Aegypti, in which case the move to consular of Syria would be a 
slight promotion, or at any rate not a demotion. The tendentious 
punctuation of my paraphrase of the poem indicates my solution; that 
Tatian became concurrently consular of Syria and comes Orientis, The 
cumulation of these two offices is perfectly plausible, since the holders 
of both resided at Antioch and had similar duties at different levels. It 
is unusual, but may, I think, be accounted for by Tatianas peculiar 
position. Tatian may have been promised the prefecture of Egypt to be 
followed by the consularitas of Syria. When the prefecture was raised 
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in status to the AugustalitaSy which ranked much higher than a consul- 
aritas, the comitiva OrientiSy which ranked higher still, was thrown in. 

All this strongly suggests that Tatian was the first Augustal Prefect 
in 367 to 370, and as such ruled the (newly created) diocese of Egypt. 
What of the contrary evidence cited at the beginning of this article ? The 
title prcLefectus Aegypti in Cod, Theod, xii. i. 80 and xv. i. 20 (parts of 
one law dated 17 March 380) must be assumed to be an error; when 
abbreviated praefectus Aegypti and praefectus Augustalis would have 
looked very much alike. The title of praefectus Aegypti given to Tatian 
himself in Cod, Theod, xii. xviii. i of 10 May 367 may also be an error. 
But it is also possible that the Chronicle is not absolutely accurate and 
that the prefecture was upgraded during Tatian’s tenure of it. This 
.would give a plausible explanation for Tatian*s sudden rise from mere 
praeses of the Thebaid to praefectus Augustalisy and for the emergency 
cumulation of the comitiva Orientis and the consularitas of Syria which 
I have postulated. 

Cod, Theod, xii. i. 63 (in which the comes Orientis is instructed to 
arrest monks in Egypt, dated i January 370 or 373) is more of a problem. 
It is possible that, despite the Chronicler, the prefecture was not 
upgraded till Tatian’s last year, 370; in which case Athanasius must 
have written in the sentence about Rufus in the last two years of his life. 
Or it may be that, though the prefect of Egypt became Augustalis and 
acquired authority over all (the diocese of) Egypt, he remained for the 
time being under the authority of the comes Orientis, Or, thirdly, the 
comes Orientis of the law may be the military officer more usually known 
as the magister militum per Orientem, Ambrose {Ep, 40) alludes to this 
officer in connexion with the destruction of the synagogue at Callinicum 
in 388 as ‘comes Orientis militarium partium', and Paulinus {ViU 
Amhros, 22) calls him sinaply ‘comes Orientis’. The rounding up of 
Egyptian monks was liable to be a full-scale military operation. 

Be that as it may, I would claim that the Augustalitas was created 
between 367 and 370, and that Athanasius revised the Apologia contra 
Arianos after that date. A, H, M. Jones 


A CELTIC TEXT OF THE LATIN APOCALYPSE 
PRESERVED IN TWO DURHAM MANUSCRIPTS OF 
BEDE’S COMMENTARY ON THE APOCALYPSE 

The two Durham manuscripts which provide the subject-matter for 
this note are numbered A. iv. 28 and B. iv. 16 respectively in the present- 
day catalogue of the Cathedral Library, and are fully described by 
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THE CAREER OF FLAVIUS PHILIPPUS 


The career of Flavius Philippus, praetorian prefect of the East, is linked at 
both ends with that of Paul, Bishop of Constantinople. Philipp first recorded 
act as praetorian prefect was the arrest of Paul, and his expulsion to the 
Western parts (Soc. II. i6, Soz. III. 9). The confused ecclesiastical sources 
unfortunately leave the date of this event very uncertain. Paul had been 
previously exiled after the riots in the course of which Hermogenes, tYiemagister 
equitum, was killed, and this event is firmly fixed by a consular date to 342 
(Soc. II. 13, Soz. III. 7): it was probably on this occasion that he was sent in 
chains to Singara, where Constantins then was, and subsequently to Emisa 
(Ath. Hist. At. 7). His return to Constantinople and expulsion by Philip is 
placed by Socrates and Sozomen very shortly afterwards, before the Council 
of Sardica, but this does not accord with what is known from the Code of 
Philip’s career. His predecessor Domitius Leontius was still in office on 6 July 
344 [Cod. Theod. XIIL iv. 3), in which year he was the eastern consul. Philip 
is first firmly attested on 28 July 346 [Cod. Theod. XL xxii. i); this date is now 
generally accepted, though Seeck [Reg. 41.) emended it to 353. Paul must then 
have returned about the same time as Athanasius, who entered Alexandria 
21 Oct. 346. Philip is probably next mentioned on 9 June 347 (XL xxx. 20). 
The date of the law, p.c. Constantii itemmetConstantis AA. (340), must be wrong, 
for at that date Leontius was certainly prefect, but it can be readily emended 
to p.c. Constantii I III et Constants III A A. (347): Seeck (Reg. 41) proposed 
to move this law also to 353 {p.c. Constantii A. V et Constantii C.). He was 
consul and simultaneously praetorian prefect in 348 (B.G.U. 405, 456), and 
still prefect of the East on 20 Sept. 349 (Cod. Theod. III. xiii. i, VIII. xiii. i and 
2), and in the spring of 350, when Constantins directed Nestorius the prefect of 
Egypt and Felicissimus the dux, "whether Philip the prefect or anyone else 
should venture to plot against Athanasius, to resist him” (Ath. Hist. 51, cf. 
Apol. Const. 10 and 22-3). 

Philip still held the office of praetorian prefect after 15 March 351, for a 
bronze gilt statue was erected at Chytri in Cyprus (which has therefore been 
conjectured to be his native town) pro virtutum meritis et laborum quos in 
praefectura emensus est viro clarissimo Philippo praef. praetorio by Constantins 
and Gallus (ILS. 738). According to Zosimus ( 11 . 46-9) he was with Constantins 
in lUyricum in the summer of 351, and was sent by him on a diplomatic 
mission to Magnentius; Zosimus does not state what post he held at this 
date. He is never said to have returned from this mission, and disappears 
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from history, as recorded in the literary sources, after the battle of Mursa 
(28 Sept. 351). 

Seeck [Reg. 146) held that Philip was replaced as praetorian prefect of the 
East by Thalassius when Gallus was proclaimed Caesar on 15 March 351, but 
continued to be praetorian prefect, being appointed to Illyricum — and Italy 
by anticipation. This view has been controverted by Ensslin [PW VA. 1199), 
who has rightly pointed out that Thalassius remained with Constantins in 
Ill5nricum during the summer of 351, where his presence is not only recorded by 
Zosimus (II. 48), but more firmly attested by a documentary source; he was 
one of the imperial commissioners before whom Photeinus, bishop of Sirmium, 
conducted his debate with Basil, bishop of Ancyra (Epiphanius, adv. Haer, 80), 
a debate which according to Socrates (II. 29) took place p.c. Sergii ei Nigriniani 
(351) not long before the battle of Mursa. Thalassius (and Gallus) probably did 
not go to the East till after the battle, and Philip probably remained praetorian 
prefect of the East meanwhile. He was certainly praetorian prefect after 
Gallus’ proclamation, as the inscription from Chytri proves; and Vulcatius 
Rufinus was apparently Constantins’ prefect of Illyricum at this time, for the 
record of the debate between Photeinus and Basil at Sirmium was kept by 
Callicrates, exax^TUTopt ^Pou9tvou tou eTuap^ou. Rufinus had been praetorian 
prefect of Italy and Illyricum in the last part of Constans’ reign, had retained 
his post under Vetranio in Illyricum, and had been, as such, one of the envoys 
sent by Magnentius and Vetranio to treat with Constantins in the autumn of 
350. He had been honorably received by Constantins, and was evidently 
confirmed in his position of praetorian prefect of Illyricum on Vetranio’s 
abdication (Petr. Patr. in FHG, IV. 190, cf. Palanque, Essai sur la prefecture 
du pretoire, 29-31). 

Seeck {Reg, 146) furthermore held that Philip continued to be praetorian 
prefect of Italy and Illyricum, as colleague of Vulcatius Rufinus, until after 
3 Nov. 353. This conclusion he based on three laws addressed to Philip as 
praetorian prefect, which he dated to 353. Two of these have already been 
mentioned. In one {Cod. Theod. XI. xxii. i) there is no need to alter the date 
given by the Code, 346. In the other (XI. xxx. 20) the date in the Code, 340, 
is false, but can be as eeisily emended to 347 as to 353. There remains the third 
law. Cod. Theod. VIII. vii. 2., dated iii Non. Nov. Arelato Constantino A. VII 
et Constantio Caes. cos. The consulship (326) is clearly wrong, and it is impossible 
to find a year in which Philip, who was continuously in the service of Constan¬ 
tins in the East, could have received a law dated from Arelate earher than 353, 
Constantio A. VI et Constantio C. II cos. Constantins spent the winter of 353-4 
at Arles, celebrating his Tricennalia there on 10 October, and marching out 
thence in the spring of 354 (Amm. Marc. XIV. v. i, XV. v. 10). 

This seems incontrovertible evidence, and both Stein {Byzantion IX. 331) 
and Ensslin {PW, XIX. 2370-2, cf. XXII. 2433) have accepted Seeck’s view. 
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It involves the hjT)othesis of a collegiate prefecture of Italy and Illyricum from 
351 to 353, for Vulcatius Rufinus undoubtedly continued to rule these areas as 
praetorian prefect {Cod. Just. VI. xxii. 5 of 26 Feb. 352, and Cod. Theod. II. 
ix. I and III. v. i, placed in 12 May 352 by Seeck Reg. 20), until he moved with 
Constantins to Gaul, where he is found in the spring of 354 {Amm. Marc. XIV. 
X. 4). Palanque [Essai sur la Prefecture du Pretoire, 22), who dislikes collegiate 
prefectures, proposed to emend Philipps title in the law of 3 Nov. 353, and even 
suggested that it might have been addressed to another Philip. But neither 
hypothesis is likely. There is no reason to question the text, which gives ad 
Philippum PPO, and it is most unlikely either that PhiUp would have held a 
lower office, having been for many years praetorian prefect, or that an unknown 
Philip should appear from nowhere holding this high office. 

There is however another piece of evidence which makes it impossible to 
beUeve that Philip still was prefect or indeed still alive as late as the end of 353. 
Athanasius [Apol. de fuga, 3, Hist. Ar. 7) states that Philip, “the former 
prefectwas responsible for the death at Cucusus of Paul, bishop of Con¬ 
stantinople, and in the latter passage adds: “But the divine justice did not 
overlook this either; for not a year had passed before Philip was removed from 
his office with great ignominy, so that he became a private citizen, and was 
mocked by those by whom he least liked to be mocked. He too suffered great 
anguish, 'groaning and trembling' hke Cain, and every day expecting the 
executioner. He too died far from his own country and his friends." 

The ecclesiastical sources are precise about the date of the final exile and 
death of Paul. Socrates (II. 26) and Sozomenus (IV. 2) both place it in their 
narrative after the usurpation of Magnentius and Vetranio, early in 350, and 
before the proclamation of Gallus as Caesar on 15 March 351. The earlier limit 
is confirmed by a document of no great value, the Passion of the Holy Notaries 
[Anal. Boll. LXIV (1946), 169), which states that the charge against Paul was 
treasonable correspondence with Magnentius. The lower limit is confirmed by 
the fact that Phihp, as praetorian prefect of the East, was responsible for 
Paul’s death, for he must have laid down this office not later than the autumn 
of 351, and cannot have executed it after the summer of that year, when he 
was despatched as envoy to Magnentius. 

The doctrine of the divine vengeance is liable to have a disturbing on 
history, and especially chronology. Athanasius probably exaggerates the depth 
of Philip’s disgrace, for his memory was not condemned; Gallus’ name has 
been erased from the inscription at Chytri but not Phihp’s. But Athanasius, 
writing only six or seven years later, would have exposed himself to ridicule if 
Philip, instead of being dismissed from office within a year of Paul’s death and 
dying without recovering it, had, as Seeck suggests, pursued a succesful 
career as praetorian prefect for three years. Athanasius’ testimony moreover 
receives some support from Zosimus' narrative (II. 46-9) of the events of 351. 
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It is a confused story, evidently much compressed from Eunapius. Constantius 
sends Philip ostensibly to treat with Magnentius, but really to spy out his 
movements and strength. Invited by Magnentius to address the army, he 
makes a rousing speech in favour of Constantius, but ends up with an offer 
that Magnentius should retain the Gauls if he evacuates Italy. Magnentius 
moving to the attack is checked at Siscia, but tells Constantius' troops that he 
is acting on the emperor's orders, for PhiUp had instructed him to evacuate 
Italy and Noricum, and he is therefore marching into Illyricum to conduct 
negotiations for peace there. Constantius' troops are deceived, and cease 
resistance. Constantius marches to Cibalis, where he feasts his officers, but 
Thalassius and Latinus do not attend owing to their anxiety about Philip, 
“whom Magnentius was holding when he had been sent on an embassy to him." 
An envoy from Magnentius, Titianus, now arrives and delivers an insolent 
message, despite which he is allowed to return to his master, “though Phihp 
had stayed with him." This is the last that is heard of Philip. It is permissible 
to guess that his apparently equivocal conduct, in allowing his name to be 
used to deceive the troops at Siscia, and in failing to return after hostihties had 
broken out, roused Constantius' suspicions of his loyalty, and that he was 
dismissed and replaced by Thalassius as praetorian prefect of the East, and 
died before he could rehabilitate himself. 

An emended date in the Theodosian Code is hardly sufficient evidence to 
give the lie to the explicit and almost contemporary testimony of Athanasius. 
It remains to account for the false date. It is curious that the next law in the 
Code also involves almost insuperable difficulties. It is addressed ad Silvanum 
comitem et magistrum militum, and is dated vi Kal. Jun, Sirmio Limenio et 
Catullino cos, (27 May 349). Silvanus the Frank deserted with the schola of the 
armaturae (of which he was presumably tribune) from Magnentius to Con¬ 
stantius during the battle of Mursa (28 Sept 351), and was rewarded by 
promotion to magister miliium at an unusually early age [Amm. Marc. XV. v. 
53, Aur. Viet., xlii. 15): he rebelled on ii Aug. 355, and was murdered on 
7 Sept. The date of the law is therefore impossible, but no plausible emendation 
can be suggested, and Seeck was driven to the desperate resort of postulating 
that the editors of the Code foimd the law sine consulibus and inserted an 
arbitrarily chosen pair of consuls. 

There is another extract from the same law addressed to Silvanus, with the 
same false date, at Cod. Theod. VII. i. 2. This is followed by a law with almost 
the same date {in Kal. Jun. Limenio et Catullino cos.) addressed to Titianus 
PPO of the Gauls (Palanque, Essai, 25). 

I venture to suggest a novel hypothesis to accoimt for the two consecutive 
impossible dates of the laws addressed to Philip and to Silvanus. The editors of 
the Code divided some laws between different titles, and excised from all the 
preambles and concluding paragraphs. I suggest that they used a scissors and 
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paste technique for these operations. If so the dates of the laws would be 
temporarily detached from the extracts, and in the process of sorting the ex¬ 
tracts under the titles might be wrongly reattached. The date of Philip's law 
(Arelate, 3 Nov. 353) would suit Silvanus' perfectly. The date of Silvanus' law 
(Sirmium, 27 May 349) would suit Titianus’ perfectly. The original date of 
Philip's law was, I suspect, mislaid in the muddle, but may have been that now 
attached to Titianus' law (30 May 349, no place recorded). 

If my hypothesis is correct there is yet another source of error, not postulated 
by Seeck, which may have caused laws in the Code to be misdated. It is unwise 
to build too much history on the dates of the TheodosianCode. 

Cambridge A. H. M. Jones 




Wiley 


The Social Structure of Athens in the Fourth Century 
Author(s): A. H. M. Tones 

Source: The Economic History Review, 1955, New Series, Vol. 8, No. 2 (1955), pp. 141- 
155 


Published by: Wiley on behalf of the Economic History Society 


Stable URL: https://www.jstor.org/stable/2590983 


JSTOR is a not-for-profit service that helps scholars, researchers, and students discover, use, and build upon a wide 
range of content in a trusted digital archive. We use information technology and tools to increase productivity and 
facilitate new forms of scholarship. For more information about JSTOR, please contact support(§jstor.org. 

Your use of the JSTOR archive indicates your acceptance of the Terms & Conditions of Use, available at 
https://about.jstor.org/terms 



Economic History Society and Wiley are collaborating with TSTOR to digitize, preserve and 
extend access to The Economic History Review 


JSTOR 






THE 

ECONOMIC HISTORY 
REVIEW 

Second Series, Vol. VIII, No. 2 1955 


THE SOCIAL STRUCTURE OF ATHENS IN 
THE FOURTH CENTURY b.c.^ 

By A. H. M. JONES 

T he political history of Athens and its literature, philosophy and art have 
not unnaturally received far more attention than its economic life. The 
achievements of the Athenian people in the former spheres were out¬ 
standing, and we possess an abundance of material for their study. In the 
economic field on die other hand the record of Athens is less striking, and the 
evidence is very scrappy and incomplete. Nevertheless, the subject perhaps 
deserves more intensive study than it has received. Inadequate though the 
evidence is for Athens it is far richer than for any other ancient city, and if the 
economic history of the ancient world is a feasible subject of study, it should start 
with the economic history of Athens. And for a full understanding of the 
achievements of the Athenian people in other spheres some knowledge of the 
material background is desirable if not essential. It adds something to our 
appreciation of Attic drama to know how the audience for which it was written 
lived, even more to our appreciation of the Attic orators to know what kind of 
men attended the assembly and sat on the juries. To understand the political 
philosophy of Plato and Aristotle it is essential to know something of the society 
in which they lived. Above all it is impossible fully to understand and appreciate 
the great political achievement of Athens, the democracy, unless we know what 
kind of men were the citizens who debated and Voted in the assembly and the 
council, administered the state as magistrates and decided legal and political 
issues as jurors in the popular courts. Ancient critics, Plato, Isocrates, and 
Aristotle, denounced the democracy as a tyranny of the poor over the rich. 
Modern critics have declared that the democracy was a fraud, and the citizens 
were a leisured minority living on the labour of slaves. It is of some moment to 
discover which, if either, of these views is true. 

In what follows I have attempted a factual analysis of Athenian society in the 
fourth century b.g. I have tried to determine how many free persons, citizens or 
foreigners, lived in Attica; how many were rich, well-to-do or poor; what 
proportion lived on unearned incomes, or worked on the land, or were craftsmen 

^ In this paper I assume a number of points which I have argued at greater length in previous 
articles, ‘The economic basis of Athenian democracy*. Past and Present, i (1952), 13-31 (cited as 
EBAD); The Athens of Demosthenes (Cambridge, 1952) (cited as . 4 /)), and ‘ The Athenian democracy 
and its critics*, Cambridge Historical Journal (1953), 1-26 (cited as ADC). 
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or labourers; how many slaves of various kinds—domestic servants, farm 
labourers, miners or craftsmen—^Athenians and foreigners of various classes 
owned. I have perforce confined myself to the fourth century, and for the most 
part to the middle and later decades of that century, because it is only for that 
period that we possess even the rudimentary statisdcal information necessary 
for such an analysis, and also, thanks mainly to the private speeches of the 
orators, a relative abundance of intimate detail on some aspects of the Athenian 
economy. 


The first question we have to ask is how many Athenian citizens there were: by 
this I mean how many adult males (from twenty upwards), and in all that 
follows I shall mean (unless I specify otherwise) adult males, because we do not 
known how many women and children there were. Demetrius of Phalerum 
( 3 ^ 7“307 ®*G*) 2. census, in which 21,000 were counted.^ An orator con¬ 

temporary with Demosthenes says rather casually 20,000.* And when at the 
bidding of Antipater in 322 the constitution was altered, so that only owners of 
property assessed at 20 minae or more remained citizens, 9,000 were registered 
as citizens, and according to the text of Plutarch, 12,000 were disfranchised, 
according to that of Diodorus, 22,000. The first figure, which yields a grand 
total of 21,000, seems to me more likely.* 

Besides citizens there were resident aliens or metics: we have only one figure— 
Demetrius of Phalerum’s census gave 10,000.^ There were, of course, also slaves 
owned by citizens and metics. For these we have two very Extraordinary 
figures. According to Athenaeus (our sole source) 400,000 were counted at the 
census of Demetrius of Phalerum,® that is an average of thirteen per head for 
every citizen or metic, rich or poor. The Lexicon of Suidas® cites half a sentence 
from Hypereides, ‘more than 150,000 from the silver mines and over the rest of 
the country *, which probably comes from the speech which Hypereides delivered 
in defence of his proposal to free the slaves after Chaeronea. This yields an 
average of five slaves per free man. I would not discuss these fantastic figures, 
if some scholars did not still take them seriously. The best test is the amount of 
wheat the population of Athens consumed, because we know more or less how 
much was consumed, and how much the normal person ate, and even slaves 
had to eat. 

An Athenian inscription, recording the first-fruits offered to Demeter in 
329 B.G., shows, on the likely hypothesis that the first-fruits were i /600 of barley 
and 1/1200 of wheat, that in that year the crop of Attica was 28,500 medimni 
of wheat and 340,350 medimni of barley.^ It may have been a bad year; we 
have no means of telling. I have no doubt that Athenian farmers all under¬ 
estimated their crops; so that the real crop was considerably larger. On the 
other hand we must deduct a proportion of the crop—about a sixth—^for seed 
corn. The wheat was all used for human consumption, barley was not much 

^ Athenaeus, vi, 272 c. • Dem[o6thene8], xxv, 51. 

* Plut[arch], Phocion, 28.7; Diod[orus], xvm, 18.5; cf. AD note 66. I do not understand 
A. W. Gomme’s argument (The Population of Athens in the Fifth and Fourth Centuries b.c. (Oxford, 
* 933 )> P* 18) that ‘it is the latter (EHodorus*) figure only which is consistent with the statistics of 
the Lamian War discussed above*. Diodorus’ figures for the Lamian War refer to hoplites only. 

* Athenaeus, vi, 272 c. • Ibid, 

* 453 B, s.v. diroifrij^aeis, 

^ j[nscriptiones] G[raecae], ii*, 1672, discussed by Gomme, op, cit, pp. 28 S*. and A JardE^ Les 
ciriaUs dans Vantiquiti grecque (Paris, 1925) pp. 36 fif. 



ATHENIAN SOCIETY 


143 

eaten, and was reckoned at half the nutritive value much if not most of the 
barley must have been fed to animals.^ However, these figures do not matter 
much, as they were chicken-feed in comparison with imports. 

On these Demosthenes gives some apparently reliable figures in the Leptines^ 
though he presents them in a rather curious way.® He first says that the wheat 
imported from the Pontus was about half the total imports; I do not know how 
he could have known this, and I do not think he did. He then says that the 
annual imports from the Pontus were about 400,000 medimni, and that this 
could be verified from the records by the sitophylakes^ the magistrates charged 
with regulating the price of corn on the Athenian market. The sitophylakes are 
likely to have kept a record of the total imports of wheat, but it would seem to 
be unnecessaiy and difficult for them to have kept a record of the country of 
origin of each cargo. I infer that Demosthenes looked up the figure of the 
imports, and found it to be 800,000 medimni^ and on the quite unverified 
assertion that half came from the Pontus, told the jury that 400,000 came from 
the Pontus—which was what he wanted to prove. A total annual import of 
800,000 medimni seems to be a genuine figure, in which case the total available 
for consumption was, say, 830,000 medimni of wheat (allowing for a considerable 
underestimate of the home crop in the Eleusis inscription), and such home¬ 
grown barley as was not fed to animals. 

Now a man was generally reckoned to eat 7^ and a woman or child about 5 
medimni p.a.^ 31,000 adult male citizens and metics v/ould at this rate have 
eaten 232,000 medimni p.a. We do not, as I have said, know the average size 
of an Athenian family, but certain vital statistics which I shall come to later 
suggest that the population had a high birth-rate and a high death-rate, and 
that children would be, by modern British standards, a large element in the 
population. If therefore we assume that to every man there were three women 
and children (as in modern England) we shall be underestimating. 93,000 
women and children (at three each to 31,000 adult males) each eating 5 medimni 
of wheat a year would consume 465,000 medimni p.a. The free population 
ought thus to have consumed a minimum of about 700,000 medimni p.a. out 
of a total of 830,000. 

There was therefore a maximum of 130,000 medimni of wheat, plus an 
unknown quantity of barley, to feed slaves. We do not know how many of the 
slaves were women—most domestic servants were—and how many men— 
miners, agricultural labourers, craftsmen. Assuming the proportion was 50:50, 
and the average consumption of wheat by a slave therefore about 6 medimni^ 
the slave population, male and female, was at a maximum about 20,000, as 
against approximately 62,000 free adults, male and female, or 124,000 free 
persons, including children. 

All these figures have a very large margin of error, but are, I believe, of the 
right order of magnitude. They are at any rate of the same order of magnitude 
as two reputable figures that we possess for the slave population of Athens. 
Thucydides says that in the Decelean war 20,000 slaves, mainly industrial, 
escaped; ® but in 413 Athens was a much richer place than in the fourth century, 
and the free population much larger. Xenophon in his Vectigalia states that, if 

^ Jard6, op. cit. pp. 123-4, 

2 In the absence of any census of animals certainty is impossible, but on Jard6’s very conserva¬ 
tive estimates {op. cit. pp. 124-7) more than the whole crop would be required for animal feed. 

* Dem. XX, 31-2. Jard6, op. cit. pp. 128 ff. 

® Thuc[ydides], vii, 27.5; cf. EBAD, note 98. 
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fully exploited, the Laurium mines could have provided employment for more 
than 10,000 slaves, and in confirmation of this statement declares that those, 
if any, who remembered what the slave tax used to bring in before the Decelean 
war (sixty years ago), would bear him out.^ He clearly implies that in his own 
day the number of mineriS was very much smaller. 

To return to the citizens: we are informed, as I have said before, that in 
322 there were 12,000 citizens who owned less than 20 minae or 2,000 drachmae. 
There is reason to believe that these citizens were the Solonian class of thetes^ who 
were not liable to military service as hoplites, but had to serve when occasion 
demanded as rowers in the fleet.^ There is only one check on this figure of 12,000, 
that in 351 b.g. the assembly, presumably guided by the generals, resolved to 
commission forty triremes, to man which 8,000 men would be required, and 
for this purpose resolved to call up the age classes from twenty to forty-five.® 
Allowing for the probable age distribution of the population, to which I shall 
allude later, this would leave a fair margin. 

Twenty minae is difficult to express in modern terms. According to the one 
contemporary figure we possess for the price of land, it would correspond to 
5-6 acres of land, perhaps a holding of 5 acres with house and stock.^ The 
12,000 thetes owned less than this, but there is one fact which suggests that 
a large number of citizens owned land in minimal quantities. After the 
restoration of the democracy in 403 it was proposed that only Athenians holding 
land should be citizens, and fragments of a speech against this proposal survive. 
Dionysius of Halicarnassus, who had read the whole speech, says that the orator 
asserted that 5000 persons would have been disfranchised under the proposal: ® 
and he had every reason to overestimate the number. Conditions had no 
doubt changed since 403, but I know of no evidence which would disprove 
that about half the 12,000 thetes were landowners on a very small scale. This 
would be the natural result of the Athenian law of inheritance, whereby sons 
inherited equally, so that peasant holdings were more and more subdivided. 
Brothers often held their deceased father’s holding in common. Many Athenian 
thetes may have earned money seasonally at Athens, and spent part of the year 
on the family farm.® 

But some 5,000 Athenians owned no vestige of land. Some of them may have 
been quite comfortably off. Twenty minae was, according to Demosthenes, the 
equivalent of about six or seven skilled industrial slaves.’ At the upper limit of 
the thetic class a man might own a house, incorporating a workshop, and say 
five skilled slaves. Below him were craftsmen who owned four, three, two or one 
slave, or who worked alone, assisted by their children. At the bottom of the 
scale were, as today, casual labourers (/x«70coTot), who in the latter part of 
the fourth century, as the Eleusis accounts show, could earn drachmae a day 
when in work.® 

^ Xen[ophon], Vect[igalia], tv, 25. 

® AD, note 49. ® Dem. in, 4. 

* Lysias, xix, 29, 42; cf. AD, note 35. * Lysias, xxxiv, hypothesis, 

® Rather similar conditions prevail in some countrier^ today. If I may quote from personal 
experience, my domestic servant Abdu in Cairo owned (jointly with a brother, I believe) a 
very small holding including some shares in some date palms in Abu Simbel, where he kept 
his wife and children. Abdu earned most of his income in wages in Cairo, but spent a third 
of the year at home. 

^ Dem. xxvn, 9, reckons his knife-makers as worth 5 or 6 or at a minimum 3 minae. 

® Isaeus, V, 39 and Isocrates, xiv, 48, speak of fiiaBayrot or those who go ini Oi^rciav as 
being the lowest of the low. For wages see IG, n*, 1672, lines 28-30, 32-4, 45-6, 60-2. 
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Did many thetes live on state pay? There was the council of 500, on which a 
citizen could serve two years in his lifetime, receiving 5 obols (about half a 
labourer’s rate) per day: on the evidence only persons of independent means 
could afford to serve on the council. There were about 350 magistrates, paid 
on slightly varying but similar scales; here again it is probable, though unproved, 
that only the well-to-do could afford to serve. Finally, there was a register of 
6,000 persons, from whom the jurors were selected on court days. Those who 
actually served on a jury received 3 obols for the day’s work.^ Now this was what 
the Athenian people, humane but not overgenerous employers, allocated as 
their daily ration allowances to low-grade public slaves—labourers at the 
Eleusinium; these slaves received free lodging and clothes in addition.^ In 
other words an Athenian juror could buy himself enough food to eat on the 
day that he sat in court, and no more. The out-of-work may have earned an 
odd day’s keep in this way; but once again the tone of the speeches delivered 
to Athenian juries suggests that most of the jurors were men of some substance.® 
All Athenian citizens could, of course, earn i drachma by attending the assembly 
on thirty days in the year, and on ten more drachmae (a labourer’s daily 
wage) ^ They could also draw 2 obols as theoricon on probably about six public 
holidays in the year.® 

My conclusion, which is not very surprising, but does not accord with some 
popular misconceptions, is that out of a total population of 21,000 citizens, 
about 12,000 say^ 60 per cent, earned their living by working on very small 
holdings of 5 acres downwards, or as skilled craftsmen or shopkeepers, with 
from five slave assistants downwards, or as casual labourers. 

We may now turn to the 9,000 persons (say 40 per cent of the population) 
who owned over 20 minae, and were liable, if between the ages of twenty and 
sixty, to serve as hoplites (the 1000 richest as cavalry). This figure of 9,000, 
I would remind you, is attested for the year 322. Curiously enough ‘the Five 
Thousand’ in 411 b.g., when interpreted as meaning those who provided their 
own suits of armr^^ turned out to be 9,000 in number.® It may be a coincidence 
that there were 9,000 hoplites in 411 and again in 322, but it looks as if the 
general distribution of wealth was fairly stable throughout the fourth century. 
The few figures we possess for armies put into the field by Athens at intervals 
throughout the fourth century do not disagree, that is they are comfortably 
under 9,000,’ aiid in the Lamian war in 323, the figures recorded by Diodorus, 
which yield 7,850 for the twenty to forty age groups,® are according to my 
calculations compatible with a grand total of 9,000 citizens of hoplite census of 
all ages, on the assumption—which we know from Xenophon to be true—that 
medcs of the appropriate property qualification and age groups had to serve.® 

This depends on the age distribution of the population, for which we have 
slight but sure evidence from the inscriptions. Three inscriptions show that 
round about 330 b.g. an ephebe class, i.e. the young men of hoplite census aged 

^ For details on state pay see EBAD,‘ notes 4-14; for the social standing of povXevrai 
ADC, note 39. 

* IGy n*, 1672, lines 4-5, 42-3, 117-18, 141-2 (rations), 102-5, 230 (clothes and shoes). 

* AD^ pp. 21—3. * Arist[otle], *i4^[i7vat^v] / 7 oA[tr€ta] 62. 2. 

* AD, pp. 16-18. * Lysias, xx, 13; cf. Thuc. vm, 97.1. ’ EBAD, note 53. 

* Diod. xviii, 10.2, 11.3, gives 5,000 hoplites and 500 cavalry from seven out of the ten tribes. 

* Xen. Vect, ii. 2-5, is explicit that metics rormally served on expeditions and were not 
reserved as they were in 431 (Thuc. n, 13.7) for garrison duty. Diodorus (loc, cit.) distinguishes 
noXiTiKol from fua 96 (^poi in the Athenian forces in the Lamian War; metics would clearly fall 
in the former category. 
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eighteen or nineteen, numbered about 500.^ Another inscription shows that in 
325/4 B.c. the arbitrators, that is citizens of hoplite class aged sixty, numbered 
exactly 103.^ These are startling figures, if compared with the census records of 
modern England, but Mr A. R. Burn has recently demonstrated that the vital 
statistics of Roman Africa and Roman Carthage and sundry other areas under 
the Principate were not analogous to modern English figures, but to those of 
India at the beginning of this century.® There is no reason to believe that 
conditions in the fourth century b.c. in Athens and Attica were strikingly better 
than those in Carthage and Africa under the Principate, and in point of fact 
Mr Burn’s graphs, if applied to recorded Athenian figures, fit curiously well.* 



These graphs illustrate the percentages of males alive at the age of ten who reached successive 
ages up to eighty in Carthage (a.d. 1-250), rural Africa (a.d. 1-250), India (1901-10) and 
England and Wales (1946). Tlie vertical Unes show the proportion of ephcbes (18^ to 
arbitrators (60), in Athens in the fourth century b.c. 

The main conclusion from his statistics, applied to Athenian figures, is that the 
Athenians suffered a uniformly high death-rate from the age of twenty to sixty, 
so that of 500 young men of twenty not many more than 100 survived to be 
sixty forty years later. Having reached about sixty a man was, it appears, so 
tough that he might easily live another ten or fifteen years. There are no ancient 
statistics of the child death-rate, but it was probably at least as high as that of 
adults. The population would therefore have been very young, with a high 
percentage of children. 

^ IGy n*, 1156, gives 43-5 ephcbes for Gecropis in 334-3; Hesperia, Suppl. vm, 273, gives 53-5 
for Oeneis c, 330, Ephemeris Archaiologike, 1918, 73 giva 63 for Leontis in 327-6. There is also 
a later figure {IG, n*, 478) of about 33 cphebcs for Erechthcis in 305-4, which must be multiplied 
by twelve, as there were by thwi twelve tribes. Sec CJommc, op. cit. pp. 67—70 for these figures. 

* IG, n*, 1926. Mr D. M. Lewis informs me that another list of arbitrators can be partially 
reconstructed by combining IG, n*, 1 924 ^d 2409* This gives not less than 54 names for the first 
five tribes. 

* Past and Present, rv (1953), I-3I* 


See diagram. 
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The line dividing hoplites from thetes was of course an arbitrary one, and 
there must have been many hoplites just over the line, who v/ere relatively 
poor men. Demosthenes in the Meidias twice apologizes for introducing to the 
jury a hoplite, Strato of Phalerum, who had served on all the expeditions for 
which his age group had been called up, and had finally been arbitrator— 
‘ a poor man no doubt, but not a knaveMantitheus, when his deme assembled 
for the muster, found that many of his poorer fellow hoplites could not even 
raise their journey money, and organized a subscription to provide them with 
30 drachmae each.^ 

Here again we have some statistical data to guide us. The citizens liable to 
the eisphora, the war tax on property, were in 378/7 b.c. organized in one 
hundred groups or symmories.^ In 357-6 the symmory system was applied to 
the trierarchy, the duty of maintaining a warship for one year, and the 1,200 
persons liable to serve were grouped in twenty symmories.^ The business of the 
eisphora and of the trierarchy symmories was similar—to collect money from the 
members—and it is a plausible hypothesis that it was decided to group the 
1,200 potential trierarchs in symmories of sixty persons each, because sixty had 
been found a convenient number in the eisphora symmories. If so, there will 
have been about 6,000 persons liable to the eisphora. There is evidence that 
25 minae was a standard unit of assessment for the eisphora^ and it has been 
inferred that citizens who owned property assessed at less than this sum were 
exempt from eisphora. If so, an interesting conclusion emerges, that there were 
3,000 citizens who owned between 20 and 25 minae—a farm with house and 
stock of from 5 to 6 acres. 

We now come to the 6,000 odd citizens, assessed at 25 minae upwards, who 
paid eisphora. We have the evidence—for what it is worth—of Demosthenes, 
that many of these were relatively poor. Castigating the harshness of Androtion 
and Timocrates when collecting the arrears of eisphora, he invokes the sympathy 
of the jury for their victims, ‘ farmers who pinch and scrape, but who owing 
to the cost of bringing, up their children, and domestic expenses and other 
public demands, have fallen into arrears of eisphora\^ He depicts Androtion and 
Timocrates ‘ removing doors, and seizing blankets, and distraining on a servant 
girl, if any of them employed one’.’ If Demosthenes is speaking the truth, some 
of the 6,000 eisphora payers could not even afford to buy a single slave girl to 
help in the house. 

There i? statistical evidence which corroborates Demosthenes. According to 
Polybius the total assessment of Attica was 5,750 talents, according to Philo- 
chorus and Demosthenes 6,000 talents: for convenience’ sake I will adopt the 
latter figure. I have argued elsewhere what ‘the total assessment’ or ‘the 
assessment of the country’ means, and I shall only repeat my conclusion that 
theoretically it represented the gross total value of the property, in all forms, 
whether land, houses, personal effects, slaves, cash or investments, owned by the 
6,000 odd persons who were assessed above 25 minae and paid eisphora.^ Some 
economic historians have thought the figure unduly small, but it must, I think, 
be accepted for what it purports to be. It is likely to be an underestimate, for 
to judge by many allusions in the orators, it was the exception rather than the 
rule that an Athenian taxpayer declared the whole of his property. Land and 

^ Dem. XXI, 83, 95. * Lysias, xvi, 14. 

* AD, note 24. * Dem. xiv, 16-17. 

* Dem. xxvn, 7; xxvin, 4; cf. xxix, 59 * Dem. xxii, 65 ( = xxiv, 172). 

^ Dem. xxrv, 197. • AD, pp. 2-4. 
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houses were however difficult to conceal, and these were probably the main 
items. Slaves might be underestimated both in numbers and value. Cash and 
loans could be concealed altogether. But there were sycophants, and one of the 
reasons for the reign of terror which they are alleged to have exercised over the 
wealthy may well have been that most wealthy men knew that their eisphora 
assessments would not bear investigation. 

Now if 6,000 persons were assessed at 6,000 talents, their average property 
would be one talent. But, as we shall see, there were among the Three Hundred, 
who were responsible for the collection of the eisphora^ men who owned upwards 
of 15 talents, and among the 1,200 on the trierarchic register quite a number 
who owned about 5 talents. It must follow that in the lower half or two-thirds 
of the 6,000 the average fortune must have been well below one talent; a large 
group must have owned between 25 and 30 minae (half a talent) each, and 
these are probably the poor farmers whom Demosthenes describes. 

Now we come to the Athenian upper class, which roughly corresponded with 
the 1,200 persons on the trierarchic register: there was no property qualification 
for trierarchic service, and the list was supposed to include the 1,200 richest 
Athenians. We know a great deal about many individuals in this class, because 
in their mutual litigation about inheritances, trierarchies, liturgies, dowries etc., 
they could afford to employ eminent speech writers like Lysias, Isaeus and 
Demosthenes. And though many of the ‘facts’ presented to the jury were no 
doubt false, they must have been plausible, and therefore typical. 

Isaeus in one of his speeches states that Dicaeogenes received an inheritance 
which brought in 80 minae a year as rent, but that he was never trierarch, 
though others served who owned less property (capital), than he received in 
rent (income).^ Isaeus implies that a man might be a trierarch if he owned less 
than I ^ talents, but one wonders whether if pressed he could have cited examples. 
In another speech Isaeus speaks of a ‘5 talent trierarchic fortune’ as something 
worth having.2 Five talents must have been well above the average trierarchic 
estate, for if it had been the average, the 1,200 men on the trierarchic register 
would between them have owned 1,200x5 = 6,000 talents, ‘the whole assess¬ 
ment of Attica’, leaving nothing at all for the other 4,800 eisphora payers. If the 
average trierarchic estate was only 3 talents, the total assessment of the 1,200 
would have been 3,600 talents, leaving only 2,400 for the other eisphora payers, 
or only an average of \ talent or 30 minae each. And an average of 3 talents 
means that the majority must have owned less than this amount, since a few 
are known to have owned considerably more. Isaeus’ clients, who own fortunes 
ranging from 5I or 5 talents, through 4, 3J, 3, 2J, down to ij, seem to be 
a fairly representative cross-section of the richer members of the trierarchic 
register.^ Demosthenes, when he complains that other estates of one or two 
talents, by being leased during a minority, have been doubled or trebled, and 
so have become liable to liturgies, appears to be talking in a rather exaggerated 
vein, to impress upon the jury the magnitude of his own lost fortune.^ Actually 
it would seem, an estate of 2 talents or less might well be on the trierarchic 
register. 

There were of course richer men than this, who would be found among the 
Three Hundr<-:d, the leaders and second and third men {riyefioves, hevrepoi, 
rplroi) of the 100 eisphora symmories. Here again no property qualification 

^ Isaeus, V, 35-6. * Isaeus, vii, 32, 42 

* Isaeus, XI, 42 (5J tal.); vii, 32, 42 (5 tal.); x, 23 (4 tal.-f-); xi, 44 (3 tal. 4000 dr.); vi, 33 
{c. 3J tal.); in, 2 (3 tal.); xi, 41 (2J tal.); viii 35 (over 90 minae). * Dem. xxvn, 64. 
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was required. The Three Hundred were the three hundred richest men in 
Athens; they were enrolled by the generals, against whose choice an appeal 
lay to the courts by the process of antidosis^ Demosthenes in the speeches against 
Aphobus implies that an assessment of 15 talents brought a man within the 
highest schedule of eisphora payers, and that only a very few very rich men like 
Timotheus, the son of Conon, came within this class. His guardians, he alleged, 
had assessed him in this class, and had made him leader (rjyefjLcov) of his 
symmory ‘on no small assessments, but on such large ones that I paid 500 
drachmae on 25 minae’. Whatever these much disputed words mean, it is 
plain that Demosthenes implies that by no means all the hundred leaders of 
the symmories, much less the second and third members, who comprised the 
rest of the Three Hundred, had fortunes of 15 talents.^ 

In view of this it is wise to be sceptical about the very large figures quoted 
for some Athenian fortunes. Lysias in an interesting speech warns the jury 
against believing hearsay figures. The famous Nicias was reputed to possess 
100 talents, but his son Niceratus only inherited 14. Ischomachus, the im¬ 
proving landlord who is the hero of Xenophon’s Oeconomicus^ was thought to be 
worth 70 talents, but cut up for only 20.^ Some big fortunes were occasionally 
made. Conon did very well in the Great King’s service and left 40 talents.^ 
A lucky strike in the silver mines might yield fabulous wealth. The estate of 
Diphilus, a fortunate concessionaire of Laurium, when confiscated by Lycurgus 
for breaches of the mining law, brought 160 talents into the treasury.^ A certain 
Epicrates, who was lucky enough to sink a productive shaft outside the scheduled 
area at Laurium, was stated by an informer to have made (with his partners, 
‘pretty well all the richest men in the city’) 300 talents in three years from this 
private mine, on which he paid no lease or royalty: ® he was reputed by hearsay 
to have been later worth 600 talents.’ But the largest fortune of which we have 
any authentic information is that of the banker Pasion, who left a shield factory 
with a nett annual profit of one talent, 50 talents invested in loans, and land 
to the value of 20 talents—75 to 80 talents in all.® 

Although fortunes such as these were quite exceptional, it does nevertheless 
seem to have been true that there was a heavy concentration of wealth at the 
extreme top of Athenian society, in a small group of approximately 300 families. 
Demosthenes at any rate thought so in the latter part of his career. He noted 
that under the existing trierarchic system the rich got off with a small expendi¬ 
ture, whereas citizens of moderate or small fortunes were being ruined. This 
was partly due to the unfair system (or lack of system), whereby everyone on the 
trierarchic register contributed equally, and not according to his means. But 
Demosthenes in his reform of the trierarchy did not merely make contributions 
vary according to property, with the result, as he says, that a rich man, who 
had hitherto got off with one-sixteenth of a trierarchy, was sometimes responsible 
for two entire ships.® He seems to have thrown the whole burden of the 
trierarchy on the Three Hundred, who were divided into 20 symmories of 
15 members.^® This implies that he thought that three-quarters of the men on the 

^ Dem. xLn, 1-5, 25; cf. AD, note 24. * Dem. xxvn, 7, 9; xxvni, 4; xxix, 59. 

* Lysias, xix, 45 fF. * Lysias, xix, 40 ® [Pint.] Mor\alia], 843d. 

® Hypereides, m, 35. ’ Harpocration and Suidas, s.v. 'ETnKpdrrjs. 

® Dem. XXXVI, 5 ff. » Dem. xviii, 102-4; cf. xxi, 154-5. 

This is implied by Dem. xvm, 103 (the opposition of the ‘^efioves, Sevrepot and rpiroi 
to the law; cf. Deinarchus, in Dem. 43) and Aeschines, contra Ctesiphontem, 223 (the number of 
trierarchs reduced to 300), and confimied by Harpocration, s.v. avp.p.opia (citing Hypereides for 
300 trierarchs divided into symmories of 15), 
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trierarchic register were too poor to make, without undue hardship, a significant 
contribution to the fleet. Whereas he claims that the remaining quarter carried 
the burden easily, with the result that the efficiency of the navy was greatly 
improved. 

Whence did the great families derive their wealth? The men whom I have 
already mentioned are not altogether typical. There were of course other 
Athenians besides Gonon who made great fortunes as condottieri in the service 
of the Great King or his satraps, or of the rebel kings of Egypt, or the Thracian 
chieftains. There were other entrepreneurs besides Epicrates and Diphilus who 
made fortunes in the Laurium silver mines. Pasion is an exceptional case, for 
he was a slave by origin and a me tic most of his life. He made his fortune in 
two ways typical of metics, by banking and by running a large-scale slave 
factory,^ as Gephalus of Syracuse had done in an earlier generation he must 
have bought his land late in life when made a citizen. Demosthenes senior is 
also, to all appearances, rather peculiar in possessing a fortune consisting 
exclusively of two slave factories, and cash and investments, without a single 
acre of land.® One may suspect that he was a self-made man, for Demosthenes 
never alludes to his ancestors. 

Timotheus, Gonon’s son, appears in Demosthenes’ speeches as a considerable 
landlord, owning, besides an estate in the Plain, other properties which he could 
mortgage for 7 talents.^ He possessed no great reserves of cash, for he was 
obliged to borrow from the banker Pasion, having already pledged his land. 
Pasion began late in life to move into land, and Apollodorus, his extravagant 
elder son, appears later as a considerable landlord, owning property in three 
demes,® but like Timotheus short of liquid assets. If these great fortunes had in 
the second generation been converted into land, it seems likely that the majority 
of the 300 families were in land. Xenophon’s friend, Ischomachus, was certainly 
a diligent gentleman-farmer; and he left 20 talents.® Phaenippus, who ought to 
have been one of the Three Hundred by rights (according to a Demosthenic 
speech), owned one estate, which was by Athenian standards vast, 600 to 800 
acres. Only about a quarter can have been arable, for he did not raise much 
more than i ,000 medimni of barley: there were also vineyards which produced 
over 800 metretae of wine; but most of the estate seems to have been scrub, for 
Phaenippus employed six donkeys carrying firewood, and reckoned to make 
12 drachmae a day by sales."^ These facts may serve to remind us that even the 
richest Athenians were relatively modest men. 

In the speeches of Isaeus half a dozen middle class fortunes, ranging from 
just over 5 to just under 2 talents, are analysed in detail; Timarchus’ estate, 
described by Aeschines, seems to fall into the same class. The pattern is very 
uniform. The main item is always a farm, or two small farms, sometimes with 
stock (that is, presumably worked by the owner), sometimes without stock 
(presumably let to a tenant). There is usually also house property, in Athens 
or in the demes; the urban property is sometimes a bath, or a brothel or a bar. 
Occasionally there is a little money invested, and sometimes a few industrial 
slaves: Euctemon had some craftsmen, Giron some slaves who earned wages, 
Timarchus nine or ten leather workers who brought him in 2 obols a day each, 

^ Dem. XXXVI, ii. * Lysias, xn, 19. 

® Dem. xxvn, 9 ff. * Dem. xlix, ii. 

® Dem. L, 8. 

* Xen. Oeconomicus, passim, esp. xx, 22-9; for his fortune Lysias, xix, 46. 

’ Dem. XLH, 5 (40 stades round), 7 (wood), 20 (barley and wine'l. 
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and two other craftsmen.^ There were no doubt Athenians in this class whose 
fortunes were differently balanced, who were mainly in loans or slaves. But 
we do not hear much of them. Socrates, as reported by Xenophon, cited five 
Athenians who lived mainly on industrial slaves, but of them he only claims 
that one performed liturgies—the others merely lived in a comfortable style.^ 
One may suspect that the owners of industrial slaves were in general rather 
humble people, mainly no doubt successful craftsmen. 

The large slave owner like Nicias does not appear in the fourth century, even 
in the mines.® The Laurium mines after the Decelean war were but little 
exploited for two generations, as we learn from Xenophon’s Vectigalia and the 
fragmentary accounts of the poletaiA We hear during this time of some Athenian 
citizens working in the mines with their own hands. Among the prospective 


hirers of his projected public slaves, Xenophon distinguishes 

^ The following table sets out the facts: 

‘those who are 

Reference 

Land (and stock) 

House property 

Industrial Slaves 

Money 

Isaeus, V, 22 

60 nXcBpa in the 
Plain 

2 olKiSia and 

I paXaveiov 

— 

— 

Isaeus, VI, 33 

aypos at Athmonia 
(75 minae), goats, 
goatherd and 
two teams (26J 
minae) 

oiKia at Athens 
(mortgaged for 

44 minae), 
Pakav€iov in 
Serangium (30 
minae). Also 
(ch. 19-20) a 
brothel in 

Peiraeus and a 
v/ine shop in 
Cerameicus. 

Sijptovpyoi 


Isaeus, vra, 35 

aypos at Phlya 
(rtal.) 

2 houses at Athens 
(20 and 13 minae) 

dvSpdnoBa 
pxado^povvra 
(with 3 female 
slaves and 
furniture worth 
13 minae) 


Isaeus, XI, 41 

aypos at Eleusis 
(2 tal.). 60 sheep, 
100 goats, I horse 




Isaeus, XI, 42-3 

aypos at Thria (2J 
tai.). Sheep, 
stock and crops 
(49 minae) 

houses at Melite 
(30 minae) and 
Eleusis (5 minae) 


loans (40 minae) 
epavoi. (10 minae) 
cash (9 minae) 

Isaeus, XI, 44 

Xcopia at Oenoe 

house at Athens 

__ 

— 


and Prospalta (20 minae) 

(50 and 30 minae) 


Aeschines, 

eaxarCa at Sphettos, 

house at Athens 

9 or 1 0 OKVTOTOflOl, 

loans 

contra 

X<opiov at Aloi>ece 

(20 minae). His 

I TroiKiXn/js 


Timarchum, 

(20 minae). His 

father had sold 

and a woman 


97 ff- 

father had sold a 
Xojplov at 

Cephisia and an 
aypos at Amphi- 
tropae (ch. loi) 

two cpyaoT^pia 
in the mines (ch. 
lOl). 

weaver 



* Xen. Mm\prabilia\i n, vii, 3-6. 

^ Xen. VecL tv, 14-15 has to go back to the fifth century for examples. 

* Xen. VecU iv, and tiespma, 1950, 189 ff.; cf. Hopper, British School at Athens, Annual, XLVin, 
200 ff. 
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themselves in the mines and are growing old’, and ‘others, who would not or 
could not work with their hands, but would gladly make their living as super¬ 
visorsA client of Demosthenes boasts; ‘In earlier times I mad^ a lot of 
money from the silver mines, working and toiling myself with my own hands.’ ^ 
More often the Athenian who leased a mine worked it by slave labour; a high 
proportion of the recorded lessees are otherwise known as men of property. The 
numbers employed were not, however, necessarily large. We know of one lessee, 
Pantaenetus, who owned thirty slaves; these, with a workshop, were apparently 
his sole assets, for he raised money on this security to buy a concession.® The 
very wealthy mineowner, Epicrates, who is said to have been worth 600 talents, 
had ‘ pretty well all the richest men in the city ’ in partnership with him early 
in his career, presumably because he needed their aid to buy and maintain 
enough slaves to exploit his mine.^ 

I have depicted a society in which, except for a small group of relatively 
very rich men at the top, and a larger group of casual labourers at the bottom, 
wealth was evenly distributed, and the graduation from the affluent to the needy 
very gentle. I have also depicted a society in which the great majority, from 
rich landowners down to peasants working a tiny allotment, derived most of 
their wealth from the land. This latter point cannot be fully substantiated, but 
apart from the evidence which I have given above, it is favoured by a legal 
point. The ownership of land (and house property) was a jealously guarded 
privilege of citizens, very rarely granted to foreigners.® And there were a large 
number of foreigners permanently domiciled in Attica—according to the 
census of Demetrius of Phalerum nearly half as many as there were citizens— 
who were debarred from ownership of land and houses, and had to make their 
living from industry and commerce. 

I do not of course suggest that there was an absolute dichotomy between the 
activities of citizens and metics. Among the metics enfranchised in 401 were 
a number of land workers {yecopyoL)^ not to speak of a gardener {Krjjrovpos ); 
these were presumably tenant farmers or agricultural labourers.® On the other 
hand we know of one banker, Aristolochus, who was an Athenian—he is 
recorded to have owned land;"^ of the other bankers knpwn to us a high pro¬ 
portion were certainly metics, mostly freedmen.® We also know of two Athenian 
brothers, Diodotus and Diogeiton, who were merchants: the former left a 
fortune unlike any other recorded for an Athenian—5 talents cash on deposit, 
and 7f talents invested in nautical loans.® Then there is Andocides, a gentleman 
who went into trade during his exile,^® and two or three obscurer figures.^ The 
other merchants and sea captains whom we meet are, so far as we can trace 

^ Xen. Vect. tv , 22. * Dem, xLn, 20. ’ Dem. xxxvn, 4. 

* Hynereides, iii, 36. 

^ This point is rightly emphasized by M. I. Finley, Studies in Land and Credit in Ancient Athens 
500-200 B.c. (New Brunswick, 1951), pp. 74 ff. 

® M. N. Tod, Grleek] Hist\(mcal\ Inscr\ipti(ms'\ (Oxford, 1948), n, 100. 

’ Dem. XLV, 63; xxxvi, 50. 

® Besides Pasion and Phormio, Demosthenes mentions Socrates, Satyrus and Timodemus as 
freedmen bankers (xxxvi, 28-9) and Socles who bequeathed his widow to Timodemus cannot have 
been an Athenian. Eumathes (Isaeus frag, xii) and Epigenes and Conon (Deinarchus, i, 43) were 
metics. Nothing is known of Pylades (Dem. xxvn, ii), Heracleides {ibid, xxxm, 6), Blepaeus 
{ibid. XL, 52) or Theocles {ibid. Lm, 9). 

® Lysias, xxxn, 4, 6, 15, 25. 

Andocides, II, ii. 

In Dem. ui, 20 two brothers, Megacleides and Thrasyllus, of Eieusis, borrow for a voyage to 

Ace. 
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their origin, foreigners,^ and so are nearly all those who financed them with 
nautical loans: one of the exceptions here is Demosthenes senior, who had 
70 minae—about a twelfth of his fortune—^invested in these rather speculative 
securities.^ In industry metics do not seem to have had so decisive a superiority, 
but the two largest factories known both belonged to men of alien origin, one 
of over 100 hands to Gephalus, a Syracusan, and another, which yielded a nett 
annual profit of a talent, to Pasion, a freedman.® 

The economic structure of Athenian society helps to explain why the 
democracy, by contrast with other contemporary democracies, was at once so 
conservative and so stable. No suggestion was ever put forward for the redistri¬ 
bution of the land (yfjs avahaa^os) or for the cancellation of debts (xpewv 
dTTOKOTTrj), which more revolutionary democracies conducted. This is readily 
understandable in a society where property, and particularly land, was so 
widely distributed. Nor did ‘the liberation of the slaves with revolutionary 
intent’ {hovXojv dTreXevdipoyoLs € 7 tI vecjrepiapitp)^ the third of the revolutionary 
perils against which Philip and Alexander guaranteed the cities of Greece under 
the League of Corinth,^ ever occur at Athens. At times of national emergency 
the assembly was willing to free the slaves. To help man the fleet which won 
the battle of Arginusae all slaves of military age were called up with the promise 
(which was honoured) of freedom.^ After the defeat of Chaeronea, Hyperides 
proposed and carried a motion to free the slaves for the defence of Athens, but 
when the crisis passed over, it was quashed and its author—unsuccessfully—- 
prosecuted.® It is understandable that a full assembly, in which relatively few 
would be slave-owners, might in a national emergency vote for the freeing of 
slaves; but normally respect for the rights of property prevailed. 

The conservative tone of the Athenian democracy in its turn helps to account 
for its stability. In most contemporary states there was continuous class war, 
and counter-revolution alternated with revolution. In Athens from the establish¬ 
ment of the full democracy in 461 to its suppression by the Macedonian regent 
Antipater in 322 there Were only two counter-revolutions, in 411 and 404; 
both were very short-lived, and the latter imposed by the victorious Spartan 
army and supported by a Spartan garrison. There was at all times, a small 
group of wealthy intellectuals who hated the democracy, but in normal circum¬ 
stances they found no support among the middle class of hoplites, or even in the 
upper trierarchic class. In 411, when the prestige of the democracy was deeply 
shaken by the Sicilian disaster, they did rally the middle and upper classes, 
resentful of the continued levies of eisphora and trierarchies which the long war 

^ Lampis was a metic (Dem. xxxiv, 37, otVaiv *ABriv 7 }Qi), Hegestratm a Massaliot (xxxii, 
5, 8), Apaturius a Byzantine (xxxiii, 6), Artemon a Phasdlite (xxxv, 1-3,15), Lycon a Heracleot 
(lii, 3) and his partner Cephisiades a metic (lii, 3, 9). Cf. /G, ii^, 360, 408. 

2 Dem. XXVII, 11. Other Athenian investors in bottomry are Diodotus (Lysias, xxxii, 6) and 
Androcles; but his partner Nausicrates is a Garystian (Dem. xxxv, 10). Foreign lenders include 
Theodore the Phoenician (xxxrv, 6) Lycon the Heracleot (lh, 20), and Ghrysippus (as appears 
from xxxrv, 38, 50). Many of the lenders are themselves merchants or retired merchants (Lysias, 
xxxn, 4, 6; Dem. xxxiii, 4; xxxrv, 38; lii, 20). 

3 Besides Gephalus (Lysias, xii, 19) and Pasion (Dem. xxxvi, ii) another metic industrialist is 
Leocrates (Lycurgus, contra Leocratem, 23, 58). Athenians include Demosthenes’ father (Dem. 
xxvii, 9 ff.)j Isocrates’ father (Plut. Mor, 836e), Gomon (Dem. XLvm, 12), Timarchus, 
Euctemon and Giron (see p. 151 n. i), and the three men mentioned in ulen. Mem. ii, vii, 3-6. 
These are slave owners. Many humble Athenians worked as craftsmen themselves, as is shown 
by Xen. Mem. iii, vii, 6 and Aristophanes, Plutus, 510 ff. 

* [Dem.] xvn, 15. ® Xen. Hellenica, i, vi, 24; cf. Aristophanes, Ranae, 190, 693. 

* [Plut.] Mor. 849 a; cf. Lycurgus, contra Leocratemt 41. 
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was demanding, to the programme of the Five Thousand, a widely based 
oligarchy. But this constitutional experiment, which Thucydides praised highly, 
had a short life. In 404 again, when the war was lost, the Thirty at first enjoyed 
the support of the upper and middle classes, but they rapidly alienated it by 
their violent and arbitrary conduct. The result was that the bulk of the hoplite 
class fought on the democratic side in the civil war which followed, and that 
their leaders played a prominent part in the restoration of the democracy. Not 
even now were there reprisals or confiscations, and henceforth the demo¬ 
cracy was unchallenged. In Athenian eyes democracy stood for the rule of law 
and the protection of property, as was natural when so many citizens were 
owners of property, and this fact reconciled to it the wealthier classes. 

With an economy such as I have described, it may well be asked how Athens 
maintained its balance of payments with the rest of the world. It is unfortunately 
impossible even to begin to calculate exports and imports in figures. One can 
only point out first that payments must have balanced strictly, since there was 
no international credit system, and transactions were on a cash basis; and 
secondly that the bill for imports must have been very heavy. Imported corn 
alone, at the rate of 800,000 medimni per annum, at 5 drachmae, the normal price,^ 
would have cost about 650 talents. There were other foodstuffs imported on 
a large scale, such as salt fish. Then there was timber, essential for housing and 
above all for shipbuilding, and for the latter purpose pitch, hemp and flax as 
well. Iron and bronze had all to be imported, both for home use and as raw 
material for export industries, not to speak of luxury materials for these latter, 
like the ivory which Demosthenes senior used to ornament his beds. Finally, 
slaves were nearly all importea. 

On the other side there was one important agricultural export, olive oil: not 
much is heard of wine. Honey and figs, though noted for their quality, can 
hardly have been commercially significant items. Among industrial products 
Attic pottery is of course famous, and has perhaps, owing to its durability, 
unduly overshadowed other high grade artistic products, such as silver plate 
and furniture. Something must be allowed for invisible exports—such as the 
profits of nautical loans paid in Athens, and the expenditure of visitors, com¬ 
mercial and others, in the city. But much of the bill was paid in cash, in 
drachmae minted from the Laurium silver, as is amply attested by the vast 
quantities of Athenian drachmae found in Thrace, the Bosporus, Asia Minor, 
Syria and Egypt. During the first half of the fourth century, when the mines 
were not very active, this resource must have been less important, but in the 
Vectigalia Xenophon can still claim that Athens attracts merchants because they 
can obtain payment for their goods in sound coin.^ From about 340 silver pro¬ 
duction rose sharply, and the export of drachmae must have been considerable. 

We today, wishing to sell our exports and to buy necessary imports of food¬ 
stuffs and raw materials, are acutely anxious about the sale of our exports, but 
have no worries about our imports, provided we can pay for them. The 
Athenians, in a similar position, were apparently unconscious of any export 
problem, but were greatly exercised by the danger of insufficient imports, 
particularly of com. There were laws imposing drastic penalties on anyone 
resident at Athens, citizen or metic, who imported corn to any place save the 
Athenian market, and on anyone who lent money to finance a voyage which did 
not terminate at Athens.^ Litigants take great pains to clear themselves of the 

^ Dem. XXXIV, 39. * Xeii. VecL iii, 2. 

* Dem. XXXIV, 37; xxxv, 50-1; cf. lvi, 5-6, ii, 13. 
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imputation of having even intended to evade these laws, but reveal without any 
compunction to the jury that they have lent money to a shipper for a return 
voyage to Bosporus, on the express condition that he sail in ballast from the 
Peiraeus, and load wine at Mende or Scione for sale at Bosporus.^ The kings of 
Bosporus are praised for expediting the export of corn from their dominions to 
Athens, and particularly for waiving the export tax;^ it never apparently 
occurred to the Athenians that it would profit them if the import taxes at 
Bosporus on Athenian goods were abolished. Xenophon declares that merchants 
are popular everywhere, because ‘ all cities welcome as friends those who import 
things’.® 

This attitude is partly explained by simple ignorance of economics. Every 
Athenian knew the unpleasant consequences when insufficient corn was shipped 
into the Peiraeus, and they took such obvious legal and administrative measures 
as lay within their power to force shippers to bring corn there. They were also 
aware of the periodic gluts of various Athenian products, but they attributed 
them to over-production, not to lack of markets. As Xenophon remarks, when 
there are a large number of bronze or iron workers, the price of their products 
goes down, and they are ruined: similarly when there is a large quantity of corn 
or wine grown, the price of crops goes down, agriculture becomes unprofitable, 
and many leave the land.^ 

The blindness of the Athenians may have been increased by the fact that 
a considerable proportion of imports was paid for in coin, minted from the 
silver mined in Attica, so that the sight of empty ships leaving the Peiraeus 
caused no alarm.® Secondly while all Athenians were consumers, and most of 
them producers of agricultural or industrial goods, very few were merchants. 
But whatever the reasons, it is a fact that the Athenians were blind to the 
importance of markets for their exports. 

Some modem historians have read into Athenian foreign policy commercial 
motives, and attributed, for instance, the hostility of Athens and Corinth to- 
a rivalry for markets. Such a view is, I would submit, quite unhistorical. It is 
possible to detect in Athenian foreign policy a desire to control by war or 
diplomacy the principal sources from which the city drew its supplies of com 
and of timber, and the sea lanes along which these supplies had to travel. To 
such motives may be attributed Athens’ interventions in Egypt and later in 
Sicily, and her sustained interest in the northern shores of the Pontus, her main 
source of corn, and in tlie Hellespont and the Bospoms, through which the Pontic 
comships had to sail. Her anxiety for her supply of timber ac::,ounts for her 
persistent attempts to recover Amphijjolis, whose loss in 424 caused alarm 
‘ because the city was useful to them both in the despatch of shipbuilding timber 
and in its money revenue’.® Even where the ancient sources, which often 
unduly neglect economic motives, are silent, it is not unreasonable from what we 
know of the Athenian people to postulate that they may have been influenced 
by anxiety for their essential imports. But that they were concerned about where 
merchants sold the goods that they bought from them there is no evidence at all. 

Jesus College, Cambridge 

^ Dem. XXXV, 10. * Dcm. xxxiv, 36; cf. xx, 29 ff. and Tod, Gr. Hist, Inscr, u, 167. 

* Xcn. Hipparchicus, rv, 7. • Xen. Vect, iv, 6. 

* Xcn. Vect, iii, 2. • Thuc. iv, 108, 1. 
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THE ELECTIONS UNDER AUGUSTUS* 

By A. H. M. JONES 


The Tabula Hebana already has a bibliography more than six pages long, in which 
figure the names of most of the eminent scholars of Europe.^ It may seem, therefore, both 
superfluous and presumptuous to add to it. But very few of the studies hitherto produced 
have attempted to deal with the political implications of the document, and of these few 
only one. Professor Tibiletti’s monograph, Principe e magistrati repubblicani^ has tackled 
them seriously. As will appear, I owe much to Professor Tibiletti's acute analysis of the 
procedure laid down in the Tabula^ but as I differ profoundly on several points from his 
interpretation of the political background, I have thought it worth while to propound 
my views. 

It is almost accepted doctrine that Augustus throughout his reign systematically 
gerrymandered the elections, those at any rate for the higher offices, especially the consulate. 
What I may call the prosopographical school of historians, in particular, assume that the 
consuls were de facto the nominees of Augustus, and regard the consularas a barometer 
of his personal policy or that of the narrow group which controlled affairs. I would 
challenge this view. The liberty of the elections was, I would agree, to some extent limited 
by the predominant influence of the Princeps, but the evidence, I maintain, strongly 
suggests that genuine electoral contests continued, not only for the lower offices, but for 
the praetorship and the consulate, with which alone the Tabula Hebana is concerned. 

Competition for entry to the Senate was no doubt somewhat reduced by the formal 
enactment of a property qualification, which was at least once raised. The exact figures 
are variously given in our authorities. According to Suetonius ^ the qualification was 
at first 800,000, later 1,200,000 HS. Dio ^ says that in 18 b.c. Augustus laid down the figure 
of 400,000 HS, the equestrian census, in fact, which must always have been in practice 
required, and that this was raised before 13 b.c. to 1,000,000 HS.^ He later, however, 
mentions that Augustus in a.d. 4 made up the census of certain impoverished senators 
to 1,200,000 HS,''" Suetonius’ higher figure. Tacitus,® on the other hand, speaks of grants 
of 1,000,000 HS in similar cases under Tiberius. Whatever the figure it was hardly likely 
to prove an impediment to the kind of new men whom Augustus favoured, ‘ omnem 
florem ubique coloniarum ac municipiorum, bonorum scilicet virorum et locupletium.’ 
The census qualification was useful rather in eliminating impoverished and disreputable 
scions of noble families ; Augustus could and did maintain the status of families of which 
he approved by private benefactions. 

In one passage, it is true, Dio ® does speak of the census qualification as being a 
deterrent, but this passage is strangely confused. In 13 b.c. there was according to him 
a lectio senatus. Owing to the increase of the senatorial census from 400,000 to 1,000,000 HS, 

' no one was any longer to be found willing to be a senator, but even some sons 
and descendants of senators, some genuinely poor, others humbled by their ancestors’ 
misfortunes, not only did not claim the rank of senator, but resigned when already enrolled.’ 
There follows a section on the measures taken to fill the vigintivirate and tribunate of the 
Plebs. And then, Dio goes on, Augustus ‘ himself examined them all. He did not trouble 
those who were over thirty-five, but those who were under that age and had the property 
qualification he forced to be senators unless they had some bodily defect ’. The first 
part of the narrative may be accepted as a rather exaggerated statement of the effect of 
raising the senatorial census ; the emphasis is, it may be noted, on impoverished members 
of old families. In the second part Dio seems to have blundered. As Dio records four 
lectiones —two with circumstantial detail in 28 and 18 b.c., and two briefly in 13 and 11 b.c.— 


* This paper was delivered to the Roman Society 
at the Annual General Meeting on 8th June, 1954. 

^ G. Tibiletti, Principe e magistrati repiibblicani 
(Rome, 1953), 283-9. 

^ Div. Aug. 41, I. 


^ Liv, 17. 

LIV, 26 ; cf. 30. 


LV, 13. 

® Ann. I, 75 ; ii, 37. 

’ ILS 212, col. II, 3 ff. 
® LIV, 26. 



10 


A. H. M. JONES 


conducted by Augustus himself, besides that of a . d . 4, which was carried out by a committee 
of three, whereas Augustus declares ‘ senatum ter legi one of Dio’s lectiones must be 
eliminated.I suggest that this lectio of 13 b . c . is the one to go, for the mention of an age 
limit of thirty-five and the acceptance of a physical defect as a valid excuse strongly suggest 
that Augustus was conducting a recognitio equitum^ not a lectio senatus. If this passage 
refers to compulsory enrolment of qualified persons in the turmae equitum^ there is no 
evidence that pressure was ever required to fill the Senate. 

It is usually stated that aspirants to the Senate, if not sons of senators, had to obtain 
the latus clavus from the emperor before they could stand for the quaestorship. This is 
certainly true for the Flavian period, and, if we accept a scandalous story told by Suetonius ^ 
of Vespasian, for Nero’s reign. But it is very doubtful if any such rule existed under 
Augustus. Suetonius tells us that Augustus allowed senators’ sons to assume the latus 
clavus and attend sessions of the Senate—as spectators—as soon as they came of age. Dio 
found in his authorities a statement that Gains filled up the equestrian order, depleted 
under Tiberius, with provincials, and gave to some of them the latus clavus as an indication 
that they might stand for the quaestorship. He adds his own inference that hitherto 
presumably only sons of senators had been allowed to wear the latus clavus. 

Contemporary evidence is difficult to reconcile with this picture. In the early years 
of the ^ restored Republic ’ Ovid and his brother, who were of equestrian family, assumed 
the latus clavus on coming of age— 

liberior fratri sumpta mihique toga est 
induiturque humeris cum lato purpura clavo. 

He then held one of the minor magistracies—his brother died prematurely—and 

curia restabat : clavi mensura coacta est : 
maius erat nostris viribus illud onus. 


It is perhaps possible that, if the latus clavus was a gift from Augustus, Ovid could 
have failed to record this fact, but it is extremely unlikely, and the passage implies that 
young men who aspired to the Senate normally advertised their ambition by assuming the 
latus clavus. An anecdote told of Augustus himself suggests that, for senators’ sons at 
any rate, this practice went back to the later Republic ; for we are told that when the young 
Octavius came of man’s estate, the tunic with the broad purple stripe which he then first 
put on slipped from his shoulders. I suggest that under the late Republic the custom 
had grown up whereby the sons of senators and others who aspired to the Senate put 
on the latus clavus with their toga virilis, and that Augustus confirmed this practice for 
senators’ sons, but banned it for others. He thereby made it understood that it was the 
right—and perhaps the duty—of senators’ sons to follow in their fathers’ footsteps, as had, 
of course, been the normal practice in the past. But it can hardly be inferred that he thereby 
deprived novi homines of their right to stand for the quaestorship. It is, however, not 
unlikely that ambitious young men not of senatorial family may have applied to Augustus 
for special leave to wear the latus clavus, and so a custom may have grown up, which later 
hardened into a rule.^^ 

Whatever the effect of the property qualification, and whether or no the latus clavus 
existed in its later sense, it may be asked whether in fact there was a sufficient number of 
candidates to make the elections a reality. Dio on various occasions records an insufficiency 


Res Gestae, 8, 2 : Cassius Dio, lii, 42 (28 b.c.) ; 
Liv, 13-14 (18 B.c.) ; Liv, 26 (13 B.c.) ; 35 (i I B.c.) ; 
LV, 13 (a.d. 4). It is perhaps significant that according 
to Dio (liv, 10 and 30) Augustus accepted a cnra 
morum with censoria potestas in 19 and 12 B.c., the 
years preceding the lectiones of 18 and ii B.c. 

® Vesp.4, 3. 

Div. Aiig. 38, 2. 

Lix, 9. 

Tristia iv, x, 29-37. 

Suet. Div. Aug. 94, 10. 

The Thesaurus yields few examples of latus 


clavus in its technical sense, and these in Flavian or 
later authors (e.g. Tacitus, Dial. 7 ; Pliny, Ep. ii, 
9 ; VIII, 23). Usually—and always in Augustan 
authors—it means either the actual dress or senatorial 
■ rank. Seneca, Ep. 98, 13 : ‘ honores reppulit frater 
Sextius, qui ita natus ut rem publicam deberet 
capessere latum clavum divo lulio dante non recepit,’ 
looks at first sight like a formal grant in the technical 
sense under Caesar, and Seneca may have meant this. 
But he or his authority more probably meant 
‘ senatorial rank ’ or ‘ a seat in the Senate ’. 
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of candidates to fill certain offices. In 13 b.c. there was trouble over the vigintivirate/^ 
and in 13 and 12 B.c. and again in a.d. 12 over the tribunate of the Plebs/® and in a.d. 5 
over the aedileship.^”^ Now these offices had not been necessary steps in the cursus honorum 
under the Sullan Lex annalis. By a.d. 23 the vigintivirate had become obligatory/^ and 
in the later Principate either the tribunate of the Plebs or the aedileship had to be held by 
a plebeian between the quaestorship and the praetorship.^^ It is a reasonable inference that 
under Augustus these three offices were still, as in the late Republic, optional. That in 
these circumstances there should have been little competition for them under the ^ restored 
Republic ’ is understandable. They were not a necessary step to the real prizes, the praetor- 
ship and above all the consulate, and they gave little opportunity under the new regime for 
their holders to win popularity. Tribunes of the Plebs could no longer endear themselves 
to the people by proposing attractive bills, the aediles had surrendered the conduct of the 
games, their main source of popularity, to the praetors as early as 22 B.c.,^® and had by 
A.D. 5, when a shortage of candidates is first recorded, lost most of their other duties, 
including the control of the fire brigade—whereby Egnatius Rufus had made his name, 
and secured his praetorship, and aspired to the consulate in 19 B.c.^^ 

There is no indication that there were not always enough candidates for the quaestor¬ 
ship. Dio tells us that in 24 b.c. there were not enough quaestors for all the provinces, 
but this was presumably because too many of the twenty were occupied with other duties 
at home. There was certainly no shortage of candidates for the praetorship. The number 
of praetors was raised from eight in 27 b.c. to ten in 23 b.c.^^ and twelve in the last years 
of the reign ; the Senate pressed Tiberius to increase the number further.^^ In a.d. ii 
there were sixteen candidates for the twelve places, and the struggle was so bitter that 
Augustus allowed them all to hold office.There was naturally even greater pressure 
for the consulate. It is significant that it proved impossible to keep to the old rule, revived 
in 27 B.C., of having two consuls only ; inconsistent though they were with ' prisca ilia et 
antiqua reipublicae forma suffect consuls became regular again from 5 b.c.^^ 

That the Princeps exercised a certain influence over the elections no one, of course, 
can deny. As consul from 27 to 23 b.c. and, as I hold, from 19 b.c. in virtue of his consulare 
imperium,^’^^ Augustus possessed, concurrently with his colleague in the earlier period, and 
with the consuls in the later, the right of nomination that is of receiving the professiones 
of candidates to the magistracies of the Roman people ; he presumably had similar 
rights with regard to the tribunate and aedileship of the Plebs in virtue of his tribunicia 
potestas from 23 b.c. This power of accepting professiones was sometimes held to imply 
the right of refusing them ; but this negative power was, it would seem, rarely exercised, 
and the candidates and the assembly did not always accept the consul's ruling ; when 
Sentius Saturninus in 19 b.c. forbade candidates whom he considered unworthy of the 
quaestorship to make their profession they declared that they would stand none the less, 
and he had to threaten to use his consularis vindicta if they appeared on the Campus. 
Egnatius Rufus, a candidate for the consulship, also insisted on standing, and in his case 
Saturninus was reduced to swearing that he would not return him, even if he were elected 
by the votes of the people.Augustus’ outstanding auctoritas would no doubt have enabled 
him to exercise a more effective censorship on candidates, had he wished, but there is 
no evidence that he did so, still less that he used his power of nominatio to make the elections 
a mockery by accepting only so many professiones as there were places to fill. 
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There remains the Princeps’ power of commendatio . This is first explicitly mentioned 
immediately after Augustus' death, when Tiberius confined himself to commending 
four candidates for the twelve praetorships—‘ moderante Tiberio ne plures quam quattuor 
candidates commendaret sine repulsa et ambitu designandos Later emperors are 
recorded to have exercised a similar right in respect of the quaestorship, aedileship, and 
tribunate of the Plebs —under Augustus it would hardly have been required for the two 
latter offices, which it was difficult to fill at all. It was apparently only very exceptionally 
applied to the consulate : it is in fact only mentioned once in an inscription,where the 
words ‘ per [commendation.] Ti. Caesaris [Augusti] ab senatu [cos. dest.] ’ depend on a 
sixteenth-century transcript. 

Here again as with the latus clavus we probably have to deal with a custom hardening 
into a rule. According to Suetonius,Augustus ‘ quoties magistratuum comitiis interesset 
tribus cum candidatis suis circuibat supplicabatque more solemni '. Pie acted, in fact, 
as any Republican sujfragator had always done. According to Dio,^^ he continued this 
practice until a.d. 8, when owing to his failing health, he abandoned a personal canvass, 
and instead posted a list of candidates whom he specially recommended to the Plebs and 
Populus. Candidates whom Augustus thus ‘ commended ' to the Roman People, or to 
whom he gave or promised his sujfragatio —^this is the phrase used in the Lex de imperio 
Vespasiani —were no doubt in fact pretty sure of being elected, but it is a little difficult 
to see how their return sine repulsa could have been formally guaranteed in an election 
where voting was by secret ballot. Yet by the end of the reign this was apparently the 
case. The wording of the Lex de imperio Vespasiani may give the clue, ‘ eorum comitis 
quibusque extra ordinem ratio habeatur.' A practice was established, I suggest, that at 
each comitia the presiding officer first read out the names of Caesar's candidates, and 
that a vote was taken on them extra ordinem ; when they had been elected nem, con, 
the genuine election for the remaining candidates and places followed. It is noteworthy 
that no precedent is cited for this privilege in the Lex de imperio Vespasiani, This may 
be because the unlimited power of commendatio granted by this law was unprecedented, 
but it is, I think, more likely that no previous formal grant was on record because com¬ 
mendatio had hitherto been a matter of custom. 

Be that as it may, it would seem that Augustus used his auctoritas as a sujfragator 
sparingly, commending to the Populus and to the Plebs only a small number of candidates 
for the lower magistracies, and rarely if ever bringing his weight to bear on the consular 
elections. Occasionally, as the result of serious disorders, he intervened decisively. In 
19 B.c. he appointed Quintus Lucretius to the vacant consulship,^® and in a.d. 7 owing to 
prolonged disorders, he appointed all the magistrates.®"^ But these were exceptional cases, 
noted as such by Dio. Dio also records that in 28 b.c. and often afterwards Augustus 
appointed the urban praetor.®® This is so uncharacteristic of Augustus' general policy, 
and in particular of his policy at this date, when he was carrying through the restoration 
of the Republic, that one may legitimately ask whether Dio has not misunderstood his 
authority. May it not be that the iurisdictio urbana, instead of being allocated by lot, was 
assigned to one of the praetors designate ‘ extra sortem auctoritate Augusti ex senatus 
consulto ' ? 

We may now trace what is recorded of the elections themselves. The regular procedure 
for the election of magistrates was certainly restored in 27 b.c. : as Suetonius ®^ says, 
‘ comitiorum quoque pristinum ius reduxit.' Dio gives a fuller account, which is, 
however, to be taken rather as a description of electoral procedure under the early Principate 
generally. ‘ The Populus and the Plebs again met for the elections. Nothing, however, 
was done of which he did not approve. He himself chose and commended some of the 
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future magistrates, others he left to the choice of the Populus in the old way, but took 
precautions against the election of unsuitable persons and against canvassing and bribery.’ 

It has been argued that between 27 and 23 b.c., when Augustus himself was chosen 
consul each year with a reliable adherent as a colleague, the consular elections at any 
rate must have been carefully stage-managed. I see no reason to assume this. To take the 
most cynical view, it is likely that Augustus’ propaganda—the war in defence of Italian 
traditions against the threatened oriental invasion, crowned by the victory at Actium, 
the clemency with which that victory was followed, and finally the restoration of the 
Republic—was during these years highly successful, and that the comitia were spontaneously 
eager to elect the great leader and the colleague of his choice. This view is confirmed 
by the events which followed his resignation of the consulate in 23 b.c., the repeated 
offer by the people of a dictatorship or a perpetual consulship,and their insistence on 
electing him consul though he was not a candidate.No one could claim that the elections 
were ‘ managed ’ between 23 and 19 b.c., when disorders were so violent that the State 
was twice left with only one consul ; it was in these years that Egnatius Rufus, having made 
himself a popular hero as aedile, in defiance of constitutional rules pressed on not only 
to the praetorship but almost to the consulate. 

When Augustus returned in 19 b.c., order was restored, but in the following year he 
thought it necessary to pass the Lex lulia de ambitu^ which greatly increased the penalties 
for electoral corruption. Candidates would hardly have wasted money on bribing the 
electorate, if the elections were de facto managed by Augustus. And bribery was still rife 
in the consular elections, which Augustus is supposed to have controlled absolutely, 
as late as 8 b.c., when Augustus demanded a deposit from all candidates, to be forfeited 
if they employed corrupt practices.^® Suetonius records that Augustus regularly tipped 
the members of his own two tribes, Scaptia and Fabia, 1,000 HS per head on election days, 
in the hope that they would feel less inclined to accept bribes from the candidates. Finally 
in A.D. 7 electoral riots were so violent that Augustus had to nominate all the magistrates 
himself.^® But this brings us down to a date later than the Lex Valeria Cornelia of a.d. 5, 
whose existence the Tabula Hebana has revealed. 

The Tabula Hebana is a piece of legislation by reference, and in some vital sections 
a very large proportion of the text is lost. It is therefore doubly difficult to reconstruct 
the Lex Valeria Cornelia to which it so often refers. I need not enter into details, since 
Professor Tibiletti has to my mind elucidated the major issues so far as the condition 
of the text allows. The law created ten centuries of C. and L. Caesar, in which senators 
and ‘ equites omnium decuriarum quae iudiciorum publicorum causa constitutae sunt 
erunt ’ voted ‘ de consulibus praetoribus destinandis ’. Professor Tibiletti has, I think, 
demonstrated two points. First,the ten centuries having all voted, the result of the vote 
of each century, that is, the two consuls and twelve praetors which it had ‘ destined ’, was 
announced in an order determined by lot. But as each candidate secured an absolute 
majority, that is six centuries, he was declared ‘ destined ’ by the ten centuries, so that finally 
a list of two consuls and twelve praetors ‘ destined ’ by the ten centuries of C. and L. Caesar 
was produced. This argument depends on the peculiar procedure of Roman elections, 
whereby the declaration of the votes ceased when a sufficient number of the candidates 
to fill the places had been elected by a bare majority of the voting units. The result of this 
procedure was that the order in which the votes of the units was declared might in marginal 
cases be decisive, and that order was therefore fixed by lot. If no consolidated result of 
the vote of the ten centuries was declared, it would have been natural to declare the separate 
votes of each century in their order of precedence—the first of C. Caesar, the second of 
C. Caesar, and so on, and then the first of L. Caesar down to the fifth of L. Caesar. The 
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fact that results were declared in an order fixed by lot proves that they contributed to 
a final consolidated vote. 

Secondly,^® Professor Tibiletti has demonstrated that the vote of the ten centuries 
of C. and L. Caesar was somehow fitted into a vote of a larger number of centuries, presum¬ 
ably a vote of the comitia centuriata as a whole. This argument depends on the interpretation 
and reconstruction of the very defective and much disputed sentence ‘ isque numerus 
centuriarum qui h. r. adicitur in nu[merum . . . projinde cedat atq. eum numerum 
qui X centuriarum est cedere ex lege quam Cinna e[t Volesus cos. tuler. cautum est] 
comprehensumve est uti cedat ’ : Professor Tibiletti convincingly argues that this clause 
must mean that the five centuries of Germanicus Caesar are counted among the whole total 
of centuries in the same way that the ten centuries of C. and L. Caesar are counted in that 
total. It follows from this that the vote of the ten centuries was not decisive, that the two 
persons ‘ destined ’ by them as consuls, and the twelve ‘ destined ’ as praetors, were not the 
only candidates presented to the comitia centuriata, whom they were therefore bound to elect. 
The vote of the ten centuries was rather a reinforced praerogativa, whereby a preselected 
list of candidates came before the comitia with the double advantage over all others that 
each already had ten votes in his pocket, and that these votes represented the choice of the 
two highest orders in the State, the Senate and the Equites. 

Professor Tibiletti propounds the hypothesis that destinatio of this type had been 
exercised by the Senate (without the Equites) as early as 5 B.C., and indeed from the original 
settlement in 27 b.c. This view is based on the statement in the Res Gestae : ‘ Gaium 

et Lucium Caesares honoris mei causa senatus populusque Romanus annum quintum et 
decimum agentis consules designavit ut eum magistratum inirent post quinquennium.' 
But it is surely pressing Augustus' exact words too strictly to insist that the Senate must 
have taken part in the actual election. The Senate would have had to contribute to the result 
by voting that Gains and Lucius should be released from the Lex annalis, and would 
furthermore have had to vote that their designatio should take place five years before they 
would enter on office. This is surely enough to justify Augustus' mention of the Senate in 
this passage. And while the language of the Tabula Hebana does not prove that destinatio 
was first introduced by the Lex Valeria Cornelia, it strongly implies it. 

I take it that in a.d. 5 Augustus introduced a new stage into the procedure for electing 
the consuls and praetors. Henceforth there was a preliminary vote by ten special centuries, 
composed of senators and Equites of the judicial decuries, which would give a strong lead 
to the comitia centuriata. The method employed for introducing this reform, by making 
it a part of the honours paid to the recently deceased princes. Gains and Lucius, is curious, 
but I hope that what I have already said will have convinced readers that the electoral 
provisions of the Lex Valeria Cornelia are not likely to have been mere pious fiummery 
to keep their memory green. These provisions dealt with a living and actual problem, 
and are likely to have been politically important. That they excited violent controversy 
is shown by the commotions which only two years later, in a.d. 7, prevented the elections 
from being completed. I venture to suggest that Augustus had the electoral reform 
inserted into the honours paid to Gaius and Lucius with the precise object of stiffing 
opposition. Respect for the feelings of the bereaved father would have forbidden any 
controversy over the bill. 

To understand the political significance of the reform it is necessary to consider the 
composition of the ten centuries, and in particular the number and character of the Equites, 
to whom most commentators have hitherto given scant attention. It may be noted in 
the first place that the Equites who voted in the ten centuries were not the equites equo 
publico who were enrolled in the eighteen centuries or six turmae. This was only natural, 
for the equites equo publico were mostly young men under thirty-five,^^ ill fitted for grave 
political responsibility. But it has generally been held, on the strength of a sentence in 
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Pliny the Elder, ‘ equitum nomen subsistebat in turmis equorum publicorum,’ that 
under Augustus there were no Equites save the equites equo publico. Pliny is, however, cer¬ 
tainly wrong. A clause in the Tabula Hebana, which distinguishes between ‘ ii qui equom 
pub. habebunt ’ and ‘ ii qui ordini [equestri adscripti nec publicum eqjuum habebunt ’; 
however one restores the second phrase, it clearly implies the existence of members of 
the equestrian order other than the equites equo publico. Another inscription which 
records the careers of two men, P. Vergilius Laurea and P. Vergilius Paullinus, probably 
brothers, is even more relevant to our purpose.For the former is described as ‘ praef. 
fabr. iudici de IIII decuriis equiti selectorum publicis privatisq. and the latter as ‘ equo 
publico iudici de IIII decur. praef. fabrum If Laurea had held the public horse like 
his brother, he could hardly have omitted to state the fact ; yet he describes himself as 
eques selectorum. 

The qualifications for ranking as an Eques without the public horse may be inferred 
from a senatusconsultum passed in a.d. 23 reaffirming and perhaps tightening up the qualifica¬ 
tions for wearing the gold ring ; for the gold ring was known as the anulus equester.^^ 
They are : ‘ qui ingenuus ipse ingenuo patre avo paterno HS CCCC census fuisset et 
lege lulia theatrali in quattuordecim ordinibus sedisset.’ A seat in the first fourteen rows 
of the theatre was an equestrian privilege— 

sedilibusque magnus in primis eques 
Othone contempto sedet, 

as Plorace remarks of a wealthy freedman—and this privilege was conditional, as the 
Horatian passage shows, on free birth, and also on an ‘ equester census ' : Suetonius 
tells us how a number of Equites, impoverished in the civil wars, were afraid to sit in the 
first fourteen rows until Augustus ruled that the ‘ poena theatralis ' should not be exacted 
from those ‘ quibus ipsis parentibusve equester census umquam fuisset k When Strabo 
says : ‘ I have heard that at one of the censuses in our own time five hundred men of 
Gades were assessed as Equites,' he is clearly referring not to men given the public horse, 
but to men of a certain census qualification. 

The Equites in the ten centuries had then to be citizens of free birth—perhaps for 
three generations back—and assessed at 400,000 HS at least. We must turn to the other 
half of the qualification, ‘ omnium decuriarum quae iudiciorum publicorum causa con- 
stitutae sunt erunt.' Under the late Republic there had been three decuriae, consisting of 
senators, Equites, and tribuni aerarii ; Caesar had abolished the third ; but under 
Augustus there were again three. To these Augustus added a fourth ‘ ex inferiore censu 
quae ducenariorum vocaretur iudicaretque de levioribus summis ' this was in a.d. 4, 
when Augustus held a census of all citizens resident in Italy who were assessed at 
200,000 EIS or more.®^ This fourth decury then does not concern us, since it did not 
contain Equites, and moreover, since it dealt with minor monetary cases, cannot have been 
‘ iudiciorum publicorum causa '. Did the three older decuries consist, as under the late 
Republic, of senators, Equites, and tribuni aerarii respectively ? Probably not, for Suetonius 
statement that Augustus, to relieve the burden on the indices^ allowed each decury in 
rotation a year off duty, strongly implies that the three decuries—the system of rotation 
cannot, of course, have applied to the fourth decury of ducenarii —were uniform in com¬ 
position ; for it would be very odd if in one year capital cases were tried by a jury of, say, 
senators and Equites, and the next by one of Equites and tribuni aerarii. 

Our major witness on the composition of the decuriae iudicum under Augustus, Pliny 
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the Elder, is unfortunately very confused. The passage in question is primarily concerned 
with the use of the gold ring, the anulus equester which, Pliny says, was formerly granted 
for a military horse, but now for a monetary qualification. This, he asserts, was a recent 
change. ‘ Divo Augusto decurias ordinante maior pars iudicum in ferreo anulo fuit, iique 
non equites sed iudices vocabantur ; equitum nomen subsistebat in turmis equorum 
publicorum.' This is, as we have seen, false ; the gold ring and the title of Eques was 
in fact in Augustus’ day shared by all citizens of free birth and equestrian census. Pliny 
goes on to say that in Augustus’ day there were only four decuries, and barely a thousand 
in each decury, and that provincials were not yet admitted. ' Decuriae quoque ipsae,’ 
he continues, ‘ pluribus discretae nominibus fuere, tribunorum aeris et selectorum et 
iudicum. praeter hos etiamnum nongenti vocabantur ex omnibus selecti ad custodiendas 
suffragiorum cistas in comitiis, et divisus hie quoque ordo erat superba usurpatione nominum 
cum alius se nongentum, alius selectum, alius tribunum appellaret.’ 

It is difficult to make much of this jumble of garbled information. The 900 custodies 
of the ballot boxes at the elections, who were, according to Pliny, chosen from all the 
decuries—their number implies from the three senior—need not detain us.®^ The term 
selecti seems in late Republican and Augustan usage to denote the whole body of iudices 
who served in the iudicia puhlica. They are sometimes mentioned in later inscriptions as 
if they were an elite among the ‘ iudices ex quattuor ’—from Gaius onwards ‘ quinque —■ 
‘ decuriis ’. This is suggested by such variants from the usual ‘ iudex ex V decuriis ’ as 
' iudex selectus ex V decuriis ’ or ‘ iudex ex V decuriis inter selectos ' Especially 
significant are ' ex V decuriis decuriarum III ’ and ' iudex selectus decuriis tribus ’ 

(at a date when there were five decuries), which strongly suggest that the selecti were 
the members of the three superior decuries, as opposed to the plain iudices of the later 
fourth and fifth decuries, one of which, and probably both, had a lower census qualification. 
Finally ‘ iudex CCCC Romae decuriarum V ’ or ‘ ex quinque decuriis iudicum inter 
quadringenarios ’ together with ‘ iudex CCCC selectus ’ suggests that the distinguishing 
mark of the selecti was the equestrian census. This is confirmed by the early inscription 
already quoted ' iudex de IIII decuriis eques selectorum publicis privatisque ’, and almost 
clinched by a sentence in Seneca,' iudex ex turba selectorum quern census in album et 
equestris hereditas misit.’ In Nero’s reign the qualification for a iudex selectus was the 
equestrian census. 

Pliny would appear to be right therefore in asserting that in the Augustan decuries 
there was a distinction between the selecti and the other iudices^ and that not all iudices 
were Equites, but the evidence suggests that the members of the three superior decuries 
were all selecti and Equites, in the sense of holding the equestrian census, and that only 
the fourth decury consisted of mere iudices of a lower census. But he mentions yet another 
distinction, the tribuni aerarii. They never appear again. They may perhaps have been 
revived after their suppression by Caesar, but if so the revival seems to have been short¬ 
lived : it is perhaps more probable that Pliny is confusing late Republican with Augustan 
memories.^® 
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Finally it may be asked did senators still serve as indices ? There is no record of their 
doing so under the Principate, and Mommsen inferred ex silentio that they did not. 
The inference is by no means certain. Pliny does not, it is true, speak of them in the 
passage discussed above, but as this is primarily concerned with the gold ring, they were 
not strictly relevant to his argument. In the inscriptions senators never record member¬ 
ship of the decuries, as do persons of lower degree ; but for them it was no distinction, 
and for others it was. In literature the decuriae iudicum, which is always the official term, 
are sometimes called decuriae equitum ; but senators would have been a small minority 
if distributed, as they must have been if they served at all, among three decuries each 
a thousand strong. It seems at first sight uncharacteristic of Augustus, who did so much 
to restore the prestige of the Senate, to take from the order the judicial powers to which 
it had attached so much importance in the last century of the Republic. But judicial 
service came during his reign to be regarded as a burden rather than a privilege,and 
he may well have relieved senators, who found regular attendance at the sessions of the 
House a nuisance,of the additional obligation of serving as jurors. The Lex lulia 
iudiciaria (or the leges luliae iudiciorum publicorum et privatorum) may have included 
in its provisions a thorough reorganization of the indices selecti, and what it did, I suggest, 
was to establish the three decuriae^ each a thousand strong, consisting of Equites, in the sense 
of ingenuous citizens with a census of at least 400,000 HS. 

This, in my opinion, was the body which shared with the senators the right of voting 
in the ten centuries of C. and L. Caesar. It was admirably adapted for the purpose. The 
Equites of the decuries were not only by definition men of substance. They were of mature 
years—the minimum age limit was at first 35, later reduced to 30.^”^ They were picked, by 
the emperor himself or a small senatorial commission,for their probity and judgment. 
They could therefore be expected to exercise their franchise responsibly. They had, 
moreover, to be domiciled in Italy,^® and, from the nature of their duties, had to spend much 
of their time in Rome. They could therefore be counted upon to attend the elections. 
They would thus be the preponderating body in the ten centuries : at full strength they 
would outnumber the senators by five to one ; and even if under the later system of rota¬ 
tion only two-thirds were in Rome to record their votes, it must be remembered that 
at any given time something approaching a sixth of the senators would be absent in the 
provinces.It was clearly the Equites who, under the new system, if Augustus’ hopes 
and wishes were to be realized, would dominate and direct the praetorian and consular 
elections. 

These Equites were, it may be noted, the very type of men whom, according to 
Claudius, his uncle the divine Augustus wished to see in the Senate—to quote his words 
once again, ‘ omnem florem ubique coloniarum ac municipiorum, bonorum scilicet virorum 
et locupletium.’ Merely to enter the Senate was probably not very difficult for them, 
and the Princeps could by commendatio push a selected few as far as the praetorship, as 
Velleius Paterculus and his brother were pushed in the last year of the reign.Augustus 
seems, however, to have been reluctant to commend to the consulate. The new voting 
procedure seems admirably designed to get over this difficulty. The ten centuries, 
dominated by equites municipales, would be able to give a strongpraerogativa to the comitia 
centuriata in favour of candidates from their own ranks who aspired not only to the praetor¬ 
ship, but to the consulate itself. The Lex Valeria Cornelia would have achieved in another 
way much the same result as the other electoral reform which Augustus contemplated, 
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according to Suetonius,but did not put into force, of enabling the decurions of his twenty- 
eight Italian colonies to record their votes by post. By this means, too, close on 3,000 voters 
from the Italian upper class would have been given a privileged position in the elections. 

How far do the known results of the consular elections bear out this analysis ? This 
is a problem of prosopography and as I am not an adept in that science, I would hesitate to 
attack it, were it not that experts in that field have already provided an answer. They 
have noted that in the middle years of Augustus’ reign, from 18 B.c. to a.d. 4, nobiles 
preponderate to a marked degree in the consular fasti : novi homines very rarely appear, 
and there are not many consuls from the new nobility which had been created in the 
triumviral period. This they attribute to the policy of Augustus. It is rather, I submit, 
to be attributed to the normal working of the electoral system. During the late Republic 
the nobileSy by means which are not altogether clear, but included patronage and bribery, 
had been consistently able to manage the comitia centuriata : it was only by a concerted 
effort that in a few isolated years the First Triumvirate had been able to put through 
the election of their candidates. When normal elections had been restored, and Augustus’ 
initial popularity had worn off, the nobileSy I submit, regained their hold. 

From A.D. 4 to the end of the reign, the prosopographical experts note that novi 
homines and men of recently ennobled families are noticeably commoner in the consular 
fasti. This again they attribute to direct intervention. According to one view. Professor 
Syme’s, the change was due to the return of Tiberius, who according to the tradition of the 
Claudii favoured new men. According to another, that of Professor Marsh, Tiberius 
favoured the nobileSy but being away on the frontiers, was unable to make his influence 
felt until the last year or two of the reign, when Professor Marsh detects a swing towards 
the nobiles. The author of the change was, according to him, Augustus himself, who felt 
the need for consulars better fitted than the nobiles for the urgent military tasks of this 
decade. A simpler explanation is, I suggest, the operation of the new electoral procedure 
enacted by the Lex Valeria Cornelia in a.d. 5. 

It remains to consider what happened in a.d. 14, when on Augustus’ death, according 
to Tacitus, ‘turn primum e campo comitia ad patres translata sunt.’That the Lex 
Valeria Cornelia was still in operation is shown by the fact that it was amended by the 
Tabula Hebana after Germanicus’ death in a.d. 19, five additional centuries being created 
in his honour, and fragments survive of yet another law which added five more centuries 
in honour of Drusus on his death in a.d. 23.^^ No more is heard of centuriae Caesarum 
after this date, but there seems no reason why the formal procedure should not have 
continued as long as the comitia centuriata went on holding the ceremonial of elections.^®® 
But this is no reason for doubting the truth of Tacitus’ statement that in the first year of 
Tiberius the real election was transferred from the comitia to the Senate. Here I agree 
with Professor Tibiletti that Tacitus cannot have been mistaken on so important and 
public a change, but I would go further than he in my faith in Tacitus. Professor Tibiletti 
thinks that in a.d. 14 the vote of the ten centuries of the Caesars was made binding on 
the comitiay in that henceforth the presiding magistrate nominated to it only the candidates 
' destined ’ by the ten centuries, which in default of others it was bound to elect. This 
he thinks is what Tacitus rather loosely describes as ‘ a campo comitia ad patres translata 
sunt ’. To this view I would object that the ten centuries, in which Equites outnumbered 
senators by about five to one, could hardly be termed ' patres ’, and that the narrative of 
Tacitus clearly implies that the elections were held at a regular session of the Senate in 
which other business was transacted, including a decision that tribunes of the Plebs should 
celebrate the newly established ludi AugustaleSy and should receive a treasury grant for the 
purpose. 
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What did happen in a.d. 14 was, I suggest, that Tiberius proposed to the Senate that 
they should settle among themselves who should be candidates for the various magistracies : 
that the House itself should reduce the number of candidates to equal the number of places 
to be filled, so that the elections both by the ten centuries and by the full comitia would 
become a formality. For the majority of the offices—the aedileship, tribunate of the Plebs, 
praetorship, and consulate—where the candidates were necessarily members of the House, 
this procedure would present no difficulty. But for the vigintivirate and the quaestorship 
also the majority of the potential candidates would be senators’ sons, for whose obedience 
their fathers could answer, and the few outsiders would no doubt be under some senator’s 
patronage. In the last resort the presiding magistrate could refuse to nominate candidates 
not approved by the Senate. The change could thus have been brought about without any 
formal legislation. 

Tacitus gives us a few details of the new electoral procedure. Tiberius limited 
himself to commending four candidates for the praetorship, who were to be elected without 
canvass, and without the possibility of rejection. He also, according to Tacitus, ' candidates 
praeturae duodecim nominavit, numerum ab Augusto traditum ; et hortante senatu ut 
augeret, iure iurando obstrinxit se non excessurum.’ What Tacitus intended these words 
to mean, I am not certain, but what his source must have stated was that Tiberius refused 
to raise the number of praetorships above twelve, the figure fixed by Augustus.More 
than twelve candidates might be, and commonly were, nominated for the twelve places ; 
under Nero competition was so embittered that the Emperor had to resolve the conflict 
by appointing the three disappointed candidates to legionary legations.For the lower 
offices likewise elections were often, if not normally, contested. Under Gains, Vespasian 
failed in his first candidature for the aedileship, and only scraped in sixth in his second. 
The younger Pliny in his letters solicits support for candidates whom he was backing —in 

one case for the tribunate of the Plebs—and speaks of corrupt practices by candidates, 
and of the unseemly uproar of the elections in his day, which he contrasts with the dignified 
procedure of the past : he also records the introduction of the secret ballot in the 

elections.Up to and including the praetorship the elections in the Senate were a reality 
down to the early second century at least. 

The consulate, on the other hand, had by then, and indeed as early as Nero’s reign, 
come to be managed by the emperor, who in effect commended for all the places. Tacitus 
evidently assumed that this was already the case in Tiberius’ reign, but he frankly states 
that the evidence appears to be incompatible with this view. He had read Tiberius’ 
speeches on the occasion of the elections,and found that sometimes without mentioning 
the names of the candidates he described the birth and education and service of each, 
so that it could be gathered who they were. On other occasions he merely urged the 
candidates, without indicating who they were, not to disturb the elections by canvassing. 
He often stated that only those had made their professio to him whose names he had 
communicated to the consuls, but that others might also make a professio, if they had 
confidence in their popularity or their merits. Tacitus regards all this as Tiberian hypocrisy, 
but to an impartial reader Tiberius’ speeches would surely have revealed that there were 
genuine contests for the consulship, and that the Emperor studiously avoided giving any 
lead. 

Cassius Dio gives an interesting picture of the elections under Tiberius under 
A.D. 32.^^^ He, too, assumes that the Emperor then as in his own day himself arranged 

Ann. I, 14, The chief objection to this view be intolerable. I think that Tacitus has misunder- 
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the consulates. • Of those who competed for the other magistracies/ he goes on, ' he 
picked as many as he wished, and sent them to the Senate, commending some to it (who 
were elected unanimously) and leaving the others to their merits, or to agreement or 
sortition. And after this the appropriate candidates went to the Populus or the Plebs 
respectively, for the ancient ceremonial, as to-day, to be carried out in form, and were 
declared.' The first stage is here the nominatio by the emperor, who weeds out some 
of the competitors. The rest he sends to the Senate, a few with his commendatio, who are 
automatically elected. The picture which Dio gives of the process whereby the superfluous 
candidates for the remaining places were eliminated is interesting. The choice might 
be made on the merits of the candidates, that is by discussion and vote. But alternatively 
candidates might draw lots or strike bargains among themselves. A might agree to stand 
down to if next year J 5 's brother would stand down to him, for instance. These informal 
arrangements were eased, as Dio explains in the next sentence, by varying the number of 
magistracies from year to year. ' If ever there were not enough candidates, or there was 
a bitterly contested election, fewer were elected ' : and here I would suggest that the words 
‘ or more ' have been omitted from our text, for electing a smaller number would be 
no remedy for a superfluity of obstinate candidates, and in the next sentence Dio specifically 
states that fifteen praetors were elected in the next year, and that their number varied at 
this period, being sometimes as many as sixteen, sometimes as few as thirteen or fourteen. 
By this time Tiberius had evidently released himself from his oath to keep the praetorship 
at twelve. 

Dio’s account of Gains’ abortive attempt to revive genuine popular elections fits in 
well with this picture.The attempt failed partly, he says, because the voters were 
inexperienced, but also because usually no more candidates presented themselves than there 
were places to fill, and if there were more aspirants than places, they made agreements 
among themselves. Gains evidently prohibited a formal debate in the Senate, such as 
Tiberius had introduced with a view to producing an agreed list for presentation to the 
comitia, but the candidates none the less got together privately and arranged things as they 
had done previously. 

What were Tiberius’ motives in transferring the effective elections to the Senate, 
or what Augustus had had in mind, if Tiberius was merely posthumously carrying out a 
change planned by his predecessor, it is difficult to divine. The result of the change seems 
to have been nil. Professor Tibiletti,^^^ who has carefully analysed the fasti from a.d. 5 
to A.D. 14, and from a.d. 14 to a.d. 31, can detect no difference between them in the 
proportion of nobiles and novi homines elected. This is perhaps not surprising. The 
nobiles always formed numerically a small minority in the full house of 600 members 
and it was by their auctoritas that they swayed its vote. It would seem that by now, with 
several representatives among the consulars, the new and modest senators had acquired 
sufficient confidence to elect one of themselves to the consulate from time to time. Senators 
were no doubt, as Tacitus says, glad to be relieved of the trouble and expense of canvassing 
and bribery, and the electorate was apathetic. If by the new system the aim of imperial 
policy could be achieved in a way which gratified the Senate, and at the same time eliminated 
the scandals of electoral disorders and corruption, so much the better. 

It is generally agreed that it was one of Augustus’ main objectives—^and also one of 
his major achievements—to broaden the basis of the ruling oligarchy by the admission 
not only to the Senate, but to the inner ring of the nobiles, of new men drawn from the 
length and breadth of Italy. It has hitherto been held, and on the evidence available no 
alternative view was possible, that Augustus achieved this objective by commendatio, 
or by other less overt uses of his auctoritas at the elections. I have endeavoured to prove 
that Augustus found it impracticable or impolitic to exercise strong pressure on the elections, 
and the fasti suggest that during the middle years of his reign, when his initial popularity 
had receded, the nobiles reasserted their monopoly of the consulate. The Tabula Hebana 
has, I believe, revealed Augustus’ countermeasures against the nobility, in the ingenious 

Lix, 9 and 20. op. cit. 239 ff. 
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electoral machinery of the Lex Valeria Cornelia^ whereby, although the freedom of the 
comitia was theoretically left untrammelled, a strong lead was given to it by ten centuries 
composed in the main of the very class whom Augustus wished to see elected to praetor- 
ships and consulates. This electoral machinery remained in effective use for less than ten 
years, but it seems during that period to have achieved its object. By the accession of 
Tiberius the monopoly of the nobiles had been broken, and a sufficient number of new men 
had been promoted to the higher ranks of the Senate to make it possible to entrust the 
elections to the Senate itself. 
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464 A. H. M. Jones 

IMPERIAL AND SENATORIAL JURISDICTION IN THE 
EARLY PRINCIPATE* 

Under Augustus, or at any rate in the Julio-Claudian period, several forms 
of jurisdiction affecting Roman citizens came into existence, or into prominence, 
which either did not exist or were rarely to our knowledge exercised under the 
late Republic. Appeals (appellaiiones) to the emperor against civil judgments 
from both Italy and the provinces were already common under Augustus, and 
similar appeals to the senate are recorded under Nero. Augustus alsooccasionab 
ly exercised a primary civil jurisdiction, and so apparently did the consuls in 
his day. In capital cases both the emperor and the senate exercised a primary 
jurisdiction against which there was, it would seem, no provocatio ad populum: 
these jurisdictions are well attested under Tiberius and can be traced back to 
Augustus' reign. Finally in some capital cases the accused was entitled to 
appeal to the emperor; this right apparently replaced the ancient provocatio ad 
populum. The only attested case in the Julio-Claudian period is the appeal of 
Paul of Tarsus to Nero. 


Civil Appeals in the Late Republic 

The judicial appellaiio of the Principate was, as its name implies, derived 
from the Republican practice, whereby a citizen could appeal to {appellate) a 
tribune of the plebs or a magistrate of the Roman people to give him aid 
{auxilium) against the action of another magistrate. The tribune or magistrate 
thus invoked was not, of course, compelled to accede to the citizen’s request, 
but if he did so, he exercised his auxilium by vetoing, either qua tribune or in 
virtue of par maiorve potestas, the action of the magistrate against whom the 
appeal had been made. 

It is questionable how far this procedure was applicable to civil jurisdiction. 
In the formulary process, which seems to have been normally followed both in 
Italy and in the provinces under the late Republic, the part of the magistrate 
(the praetor at Rome and the governor or his delegates in a province) was limit¬ 
ed to issuing executive orders (decreta), such as missio in possessionem, to deter¬ 
mining the formula under which a case was to be tried and appointing the iudex 
who was to try it.^ When these preliminary proceedings [in iiire) were concluded 

♦ I am indebted to Professors Daube and Duff, Mr. Hugh Last, Mr. John Crook and 
the late Professor Jolowicz, who read this article in manuscript and made a number of 
corrections and suggestions which I have incorporated. There are not responsible for 
my theories. 

* Lest my language here and elsewhere should offend those who hold that the formula 
was a statement freely agreed between the parties and the iudex an arbitrator as freely 
accepted, I would explain that by using such words as ‘determine’ and ‘appoint’ I mean 
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by the litis contestation the magistrate’s part was finished, and the index tried 
the case and gave judgment. The judgment of the iudex^ it is generally held, was 
not liable to appellation since he was not a magistrate, nor strictly speaking a 
delegate, but, in theory, an arbitrator to whom the litigants had submitted 
their dispute. 

There were various means whereby the judgment of the index could be an¬ 
nulled or rectified. It was possible for the defeated party to contest the actio 
indicati whereby the successful party sought to obtain execution: if he was 
unsuccessful in thus impugning the judgment he was liable to pay double the 
sum in which he had been originally condemned.^ In certain circumstances an 
unsuccessful litigant could apply to the magistrate for restitntio in integrnntn 
whereby the trial was annulled. He might allege that the trial was vitiated by 
metnSn^ that is that the judge had been intimidated, or by dolns^ as, for instance, 
when the witnesses had been bribed. He might also sometimes claim restitntio 
if he had lost his case by some technical error, such as pins petition Cicero in a 
sentence obscure from its brevity, 'decrevit ut si iudicatum negaret, in duplum 
iret; si metu coactos diceret, haberet eosdem recuperatores’, seems to allude to 
both these remedies as alternatives: the case was between two peregrini and took 
place in the province of Asia, but the proconsul — Quintus Cicero — was clear¬ 
ly using Roman procedure.® A litigant could also bring an action against the 
index for corruption, malice or favour, or even negligence. In such circum- 

only that in the final resort it was the magistrate who decided under what formula the case 
should be heard and by what iudex, and that he could overrule objections by the parties. 
Otherwise justice could not have been done, for a defendant with a weak case could have 
held up the trial indefinitely. Nor would the parties have taken resort to appellatio in order 
to try to get the formula changed, as they did. A plaintiff clearly had to accept the ma¬ 
gistrate’s rulings, as the latter could refuse to proceed unless he did. Against a recalcitrant 
defendant the magistrate could presumably bring pressure by threatening a decretum in 
the plaintiff's favour. Cicero’s statement (pro Cluentio, 120) ‘neminem voluerunt maiores 
nostri non modo de existimatione cuiusquam sed ne pecuniaria quidem de re minima esse 
iudicem nisi qui inter adversarios convenisset’ may represent the theory of Roman law, but 
surely not the practical reality. 

^ Gaius, IV, 9, ‘rem vero et poenam persequimur velut ex his causis ex quibus adversus 
infitiantem in duplum agimus; quod accidit per actionem iudicati . . cf. IV, 102 (satis- 
datio required in this action). Cf. Cic. pro Flacco, 49. There was also an obscure process 
known as revocare in duplum: Paulus, Sent. V. va. 6a, 7, 8, App. leg. Rom. Visig. II. 6, 
9, 10. 

2 Cic. pro Flacco, 49 apparently alludes to a restitutio on the plea of metus: it was per¬ 
haps on these grounds that many of Verres’ iudicia were restituta by his successor (Cic. II 
Verr. II. 62—3). 

* Rescript of Hadrian, Dig. XLII. i. 33. 

^ Gaius, IV. 53, 57, cf. Suet. Claud. 14. Persons under twenty-five could claim restitutio 
in integrum from the sententia of a iudex without any specific cause (Ulpian, Dig. IV. iv. 7. 
§ 4) but this was merely a part of the general protection given to minors. 

^ Cic. pro Flacco, 49. 


30 Historialll, 4 
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stances the iudex was said litem suam facere, and if condemned was liable in 
damages to the litigant.^ 

It may be noted that some of the procedures mentioned above resulted, or 
might result, in a retrial of the case, and what was in effect a reformatory 
judgment.^ If a defeated litigant brought an action against the iudex, the court 
had presumably to determine whether and in what matters the iudex had erred 
in his judgment in order to assess the damages. In integrum restitutio was 
technically purely cassatory, but was often followed by a new trial. Quintus 
Cicero in the case mentioned above, where the defeated party alleged that 
metus had vitiated the original trial, decreed that the case should be retried by 
the same recuperatores. A litigant who had failed in his suit owing to plus petitio 
applied for restitutio precisely in order that he might be able to reopen his suit 
with a revised formula,^ 

None of these remedies, however, were obtained by appellatio. They con¬ 
tinued to exist under the principate side by side with appellatio — indeed most 
of our information about them is derived from the imperial lawyers — and are 
distinguished from it. 

But if no appellatio was possible against the decision of the iudex, it could be 
exercised against the preliminary proceedings of the magistrate, and it was at 
this stage, it may be argued, that an appeal was most likely to arise. By his 
decreta and by his formula the magistrate gave his decision on the points of law 
involved, and the part of the iudex was to find the facts and apply the law. 
Appeals generally arise on legal rather than on factual issues, and against cor¬ 
ruption or unfairness on the part of the iudex the litigant had other remedies. 
The case is not quite so simple as this, for the division of the proceedings into 
those in iure and those apud iudicem corresponded only imperfectly with the 
division into issues of law and of fact. The magistrate had to make some pre¬ 
liminary investigation into the facts of the case in order to determine the legal 
issues. On the other hand the formula was a very brief document, and the iudex 
had often to decide complex legal issues in applying it to the case before him. 

Nevertheless the proceedings in iure were no formality, and we know in fact 
of several cases in the late Republic in which appeals were made at this stage. 

^ Gaius, IV. 52, Dig. XLIV. vii. 5. § 4, L. xiii 6; Ulpian, Dig. V. i. 15, 16. 

* The actio iudicati could, it seems, be contested only if the iudex had committed some 
manifest and flagrant error in fact or law (Dig. XLIX. viii. i). 

* It is true that restitutio in integrum might involve appellatio. For when the defeated 
party applied for restitutio the other litigant might object and appeal to another magistrate 
to veto the decree whereby it was to be granted, or alternatively a litigant who was refused 
restitutio by the magistrate under whom the case had been initiated might appeal to 
another to grant it to him. Neither of these procedures is attested until the Principate (Dig. 
IV. iv. 38, 39) but there seems no reason why they should not have been possible under the 
Republic. But in such cases appellatio was not made from the sentence of the iudex, but 
from a magisterial act. 
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In the complicated preliminary proceedings to the trial in which Cicero defended 
P, Quinctius, the latter’s procurator Alfenus appealed to the tribunes against a 
decree of the praetor, and obtained partial satisfaction in that one of them, 
M. Brutus, threatened to interpose his veto unless the plaintiff Naevius came 
to a reasonable agreement with Quinctius to enable the latter to appear and 
plead his case.^ In the case in which Cicero spoke on Tullius’ behalf, the de¬ 
fendant P. Fabius, dissatisfied with the formula which the praetor Marcellus 
proposed, to which he wished the word iniuria to be added, appealed to the 
tribunes, but without success.^ In both these cases the auxilium of the tribunes 
would have had a purely negative effect in theory, merely putting a stop to the 
trial, but the real object of the appellatio was by threatening to hold up the 
action to force the praetor to withdraw his decree or modify his formula. 

In other cases appeals were made to, or auxilium was offered by, a praetor 
against another praetor in virtue of their far potestas. In 48 B. C. ”M. Caelius 
Rufus took up the cause of debtors and at the beginning of his magistracy 
placed his judgment seat next to the official chair of C. Trebonius, the urban 
praetor, and promised that if anyone appealed {appellavisset) on the payments 
which were to be made on the basis of a valuation by an arbitrator, as Caesar 
had ruled in person, he would come to their rescue {fore auxilio)’'.^ According 
to Caesar no one did appeal. If they had, Caelius would no doubt have been 
content to veto the proceedings: no further action would have been required, 
as he would have achieved his object of preventing creditors from collecting 
their debts. 

Another and more interesting case is Verres’ urban praetorship. Cicero tells 
how L. Piso, probably the praetor peregrinus, '‘filled large numbers of ledgers 
with the cases in which he interceded {intercessit) because Verres had made a 
judicial ruling {decrevisset) not in accord with his own edict. You have not for¬ 
gotten, I expect, the crowd, the procession that used to converge on Piso’s 
official seat when Verres was praetor. If he had not had him as a colleague, he 
would have been stoned in the forum. But his injuries seemed the lighter 
because there was in the equity and learning of Piso a ready refuge, which people 
used without toil or trouble or expense, without even an advocate'*.^ 

Piso’s action may, like that of Caelius, have been purely negative. But 
Cicero’s praise of his equity and learning would seem to be somewhat exaggerated 
if all he did was in appropriate cases to hold up proceedings until his and 
Verres’ term of office had expired. It may be that, like the tribunes, he used his 
power of veto to exercise pressure on Verres to change his rulings. But it does 
not seem impossible that he himself issued decreta and formulae to dissatisfied 
litigants in substitution for those of Verres which he vetoed. Whether he was 
entitled to do so depends on a dubious point in Roman constitutional law — or 

^ Cic. pro Quinctio, 29, 63, 65. * Cic. pro Tullio, 38—9. 

^ Caesar B. C. III. 20. * Cic. II Verr. I. 119. 

30* 
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perhaps rather practice. When in the sortitio provinciarum C. Verres obtained 
the iurisdictio inter cives and L. Piso the iurisdictio inter peregrines did this 
inhibit Verres from trying a case where a foreigner was involved, and Piso from 
acting where both parties were citizens ? Or did both retain the full power of 
iurisdictio inherent in their imperium, and accept a de facto division of duties ? 
I know of no evidence against the latter view, in which case Piso was entitled 
not only to veto Verres* acts, but to issue deer eta and formulae of his own on the 
same cases. Verres could, of course, have in his turn vetoed Piso*s acts, but 
perhaps he was not such a fool as to expose himself to ridicule by so doing. 

We know also of one case where an appeal was made from a praetor to a 
consul. In 77 B. C. the urban praetor Orestes granted honorum possessio secun¬ 
dum tabulas testamenti to one Genucius, a Gallus of the Magna Mater, whom 
Naevianus, a freedman, had made his heir. Naevianus' patron, Surdinus, 
appealed to Lepidus, one of the consuls, who vetoed the praetor's decree (praetori- 
am iurisdictionem abrogavit), on the ground that Genucius was neither a man 
nor a woman.' Valerius Maximus, who tells the story, speaks of Lepidus mak¬ 
ing a decretum. He may not be speaking technically, for, as the appellant 
Surdinus would inherit as Naevianus' patron if the latter's will were invalidated, 
it would only be necessary for Lepidus to annul the praetor’s decree and no 
further action was required. But here again there seems to be no reason to 
doubt that a consul could if he wished issue a decree in substitution for that 
which he vetoed. It seems unlikely that when the office of praetor was created 
to relieve the consuls of the task of administering justice, the consuls were there¬ 
by deprived of the iurisdictio inherent in their imperium. One act of jurisdiction, 
manumissio vindicta, they continued to exercise regularly as long as the con¬ 
sulate survived.^ Otherwise their powers of iurisdictio were normally dormant, 
but could, it would seem, be brought into action if a citizen appealed to them 
to intervene in what was normally the business of their junior colleague, the 
praetor. 

Two other more general allusions to appeal may be cited. Cicero, applying 
legal terms metaphorically to a philosophical argument, says of his opponents; 
‘tribunum aliquem censeo adeant: a me istam exceptionem numquam im- 
petrabunt'.^ The imaginary case is that of the praetor whom one of the parties 
is urging to insert an exceptio in the formula: he refuses, and they appeal to the 
tribunes, who by vetoing the formula will bring pressure on the praetor to make 
the emendation. The author of the ad Herennium, discussing the various kinds 
of ius, distinguishes that created by judicial decisions. Tudicatum est id de quo 
sententia lata est aut decretum interpositum: ea saepe diversa sunt, ut aliud 
alii iudici aut praetori aut consuli aut tribuno plebis placitum sit; et fit ut de 
eadem re saepe alius aliud decreverit aut iudicaverit'."* The list of persons who 

^ Val. Max. VII. vii. 6. 2 uipian, Reg. I. 7 ; Dig. I. x. 

2 Cic. Acad. Prior. 11 . 97. * .Auct. ad Herenn. II. 19. 
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thus create law is interesting in that it includes not only the praetor and the 
tudex, who interprets the formula, but the consul and the tribune. These two 
can only have acted on appeal. The tribune, it is true, possessed no formal power 
of iurisdictiof and his intervention could modify the law only indirectly. The 
consul probably could make legal decisions, but would only do so on appeal. 
Both passages suggest that appeal to the tribunes was common in civil litiga¬ 
tion, and the second provides further evidence for appeal to the consuls. 

We have so far spoken only of appeals in the city of Rome. Here the process 
would be simpler than elsewhere, for the consuls, the tribunes and the other 
praetors were normally available on the spot to veto the action of the urban 
praetor. It may be asked whether auxilium might not be given at greater range, 
to litigants who appealed from Italy and the provinces. 

In Italy all important cases had to go ah initio to the urban praetor at Rome. 
The municipal magistrates had in general jurisdiction only in minor cases, when 
the sum at issue was less than 15,000 sesterces.^ In these cases there was 
presumably an appeal from one municipal magistrate to another. But it also 
seems to have been possible for a litigant to obtain a revocatio Romae. This 
is implied in a clause preserved in theFragmentum Atestinum^ which is probably 
part of the Lex Rubria whereby the jurisdiction of the magistrates of all newly 
enfranchised communities of Transpadane Gaul was regulated. The clause is 
retrospective, and lays down that in any private suit, whatever the amount 
involved, in which a duovir, or other person vested with jurisdiction by law, 
treaty, scnatus consultum or custom, possessed iurisdictio before ih^Lex Roscia, 
the present law should not have the effect ‘quo magis privato Romae revocatio 
sit quove minus quei ibei iuri dicundo praerit de ea re ius dicat’. This appar¬ 
ently means that cases already initiated under the local magistrates, when the 
towns were still Latin communities and therefore judicially independent, were 
to be carried to their conclusion by the local magistrates. And it implies that 
in the future, it would be possible for a litigant in a case initiated before 
a local magistrate of a Roman municipium to obtain Romae revocatio. 

In a province the only magistrates possessing iurisdictio were the governor 
and those to whom he delegated his powers — normally his legates and his 
quaestor, sometimes also his praefecti. An appeal would naturally lie from these 
delegates to their chief, but, as Cicero remarks in the Verrines, there was no 
very practicable remedy against a ‘praetor improbus, cui nemo intercederepos- 

^ Pomponius (Dig. I. ii. 2. § 34) states that the tribunes of the plebs, as well as the con¬ 
suls, praetors and aediles, in civitate iura reddebant. But he also is probably only speaking 
of their indirect influence. When the tribunes were appealed to they might hold an enquiry 
(cognoscere) on the issue to determine whether to receive the appeal (see Asconius, in Mil. 
41), and such cognitiones, which were put on record, might be cited as legal precedents. 
Such tribunician cognitiones, which might in effect decide a case, are mentioned under the 
Principate in Juvenal, VII. 228, Aulus Gellius XIII. 12, and apparently Tac. Ann. XIII. 28. 

* Lex Rubria (Bruns, Fontes^. 16), cap. xxi, xxii. ® Bruns, Fontes’, 17. 
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sit’, if he issued arbitrary decrees, pronounced inequitable/ormw/a^ or appointed 
corrupt indices.^ In the provinces also, however, a htigant who took prudent 
precautions could secure a revocatio or reiectio Romae. It was not a right, it 
would seem. P. Scandilius, a Roman knight, instituted a sponsio against 
Apronius before Verres; objecting to the latter’s choice of recuperatores, he 
demanded a reiectio Romae ('postulat abs te ut Romae rem reicias’), but Verres 
refused outright.^ But in another case the litigant took precautions beforehand. 
L. Mescinius, Cicero’s former quaestor, was heir to the estate of a deceased 
cousin, M. Mindius, a negotiator at Elis. Anticipating legal difficulties he got 
Cicero to write to Servius Sulpicius, the proconsul of Achaea, asking him to 
expedite his affairs. In particular Cicero asks Sulpicius to send back to Rome 
{Romae reieceris) any troublesome opponents of Mescinius. Finally, he tells 
Sulpicius, '‘to enable you to do this with less hesitation, I have obtained a 
letter to you from the consul M. Lepidus, not to give you any orders (‘non quae 
aliquid te iuberent’), for that I thought would not accord with your dignity, 
but if I may so put it, a letter of advice*.^ 

This letter gives a clue to the true nature of Romae revocatio. In asking for it 
a provincial litigant announced his intention of appealing from the proconsul 
to the consul at Rome, whose imperium extended to all provinces and was 
maius in relation to that of their proconsuls; for as Cicero remarks, ‘omnes in 
consults iure et imperio debent esse provinciae’.^ A reasonable proconsul would 
no doubt usually allow the litigant to go to Rome and make his appeal, but as 
it was not physically possible for him to make the actual appeal except after a 
long delay, a stubborn proconsul would ignore his request and proceed with 
the trial. A litigant could only make sure of securing a revocatio Romae by 
approaching the consul beforehand, as Mescinius did through Cicero’s agency, 
and getting from him a letter in which he informed the proconsul that he would 
give his auxilium if an appeal were made to him, and ordered him in that case 
to remit the case to Rome. This seems to have been the practice in the prov¬ 
inces. In Italy, it would appear, the Lex Rubria gave a statutory right to the 
litigant to obtain Romae revocatio: the local magistrates were in effect given 
standing orders to allow appeals to Roman magistrates. 

There seems thus to have existed under the later Republic a rudimentary 
form of appeal. The appeal was made against the magistrate’s acts in iure, 
against his decreta or the formula or the choice of iudex. In Rome, to judge by 

1 Cic. II Verr. II. 30. 2 Qc. II Verr. III. 138. 

3 Cic. ad Fam. XIII. 26. Cicero would surely not have so elaborately explained that 
the consul's letter was not in this case a command unless consular commands to proconsuls 
had been normal practice in such circumstances. Proconsuls no doubt often resented such 
interventions, which might be regarded as reflections on their probity; hence Cicero's 
laboured apology to his honoured — and perhaps touchy — friend. 

« Cic. Phil. IV. 9. 
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the number of cases which occur in our very limited body of evidence and by 
way in which the procedure is taken for granted both in these cases and in 
more general allusions to litigation, appeal was quite a common practice. In 
some cases the appeal was purely cassatory, but in others it caused the magis¬ 
trate against whom the appeal was made to revise his decision. And in some 
cases it is probable that the magistrate to whom the appeal was made substituted 
a new decision for that which he vetoed. In Italy appeals from the local 
magistrates to the magistrates at Rome were apparently guaranted by statute. 
In the provinces the appeal was less developed. A litigant could ask leave to 
appeal to the consuls, and the average proconsul would probably give him 
leave. But a proconsul could only be forced to allow an appeal by application 
in advance to the consuls. 


Civil Appeals in the Principate 

Civil appeals to the emperor, both from Italy and the provinces, were 
already very common under Augustus. So common were they that, according to 
Suetonius, Augustus was unable to deal with them personally, but regularly 
each year delegated this appellate jurisdiction, assigning provincial appeals to 
men of consular rank specially appointed to deal with cases from each province, 
and those of urbani litigatores to the urban praetor.^ Nero, according to Tacitus, 
ruled in A. D. 60 that those who appealed from private judges to the senate, 
should incur the same pecuniary risk as those who appealed to the emperor.^ 
This statement shows that the emperors had already protected themselves 
against a deluge of frivolous appeals by demanding a poena appellationis, that 
is a deposit which was forfeited if the appeal was rejected.® Secondly it proves 
that appeals might at this date — and probably from the beginning of the 
Principate — be made either to the emperor or to the consuls; for, as only a 
magistrate could possess jurisdiction, the senate in this context must mean the 
consuls using the senate as their consilium. 

The constitutional basis of these appeals is most naturally explained by the 
Republican precedents discussed above. The consuls had under the late Repub¬ 
lic received appeals from the urban praetor and from proconsuls, and they 
continued to do so. Augustus, in virtue of the consulare invperium which he re¬ 
ceived in 19 B. C.,^ and his successors after him, had all the powers of the con¬ 
suls, and therefore could like them receive appeals from the praetor and from 

^ Suet. Aug. 33. 3. 2 Tac. Ann. XIV. 28. ^ Paulus, Sent. V. 35. 

^ I have endeavoured to prove this in ‘The Imperiuin of Augustus’, JRS 1951, 112— 
19. Those who are unconvinced by this article need not necessarily reject my argument 
here. For even if Augustus received no formal grant of consular imperium, it is abundantly 
clear that he exercised an imperium indistingushable from that of the consuls in Rome 
and Italy (see the examples quoted in my article, pp. 117—8). 
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proconsuls. They furthermore as proconsuls of their own group of provinces re¬ 
ceived appeals from the legati to whom they mandated their jurisdiction in 
them. All appeals from the imperial provinces would thus naturally be made to 
the emperor. Appeals from Italy and the public provinces might constitutional¬ 
ly be made either to the emperor or to the consuls. Nero, indeed, on his accession 
announced, ‘consulum tribunalibus Italia et publicae provinciae adsisterent*, 
and his words probably allude to appeals among other things: Suetonius’ 
statement that he ruled, 'ut omnes appellationes a iudicibus ad senatumfierent,’ 
may well be an exaggerated version of the same announcement.^ But this was 
not a ruling on constitutional law, but a statement of policy. In fact most 
litigants preferred the emperor, and Augustus, as we have seen, did receive 
appeals from Italy and from the provinces in general — Suetonius makes no 
distinction, and in fact most appeals would have come from the public prov¬ 
inces, where Roman citizens were numerous, and relatively few from the 
imperial provinces, where they were scarce. 

The increased volume of appeals must be put down to the policy of Augustus. 
It must be presumed that he made it known to the public, by edict or more 
informally, that he and the consuls were willing to receive appeals. He no doubt 
definitely instructed his legati to allow appeals from themselves to him, and his 
auctoritas, backed by his maius imperium, will have been sufficient to make 
proconsuls yield to any litigant who expressed a wish to appeal from them¬ 
selves to Augustus or the consuls. So far no constitutional or legal innovation 
need be assumed except the grant of consulate imperium to Augustus. The 
change is only one of practice, that the volume of appeals increases and the 
right of appeal becomes automatic, and this change is achieved by Augustus 
through his auctoritas. 

What is to all appearances novel is that the appeals to the senate come from 
iudices and no longer from magistrates. There can be little doubt that when 
Tacitus speaks of privati iudices (and Suetonius of iudices) he means the privati 
iudices of the formulary procedure, and not iudices extra ordinem dati. It is true 
that in the early Principate, as will be recorded later, the emperor, the consuls 
and certain special praetors had begun to try exceptional cases, or special 
categories of cases, like fideicommissa, by the process of cognitio. It may be that 
they already had so much jurisdiction of this kind brought to them that they 
sometimes delegated a case to a index extra ordinem datus, whose sentence was 
appellable. It is also probably true that in the provinces cognitio was employed 
more freely: even under the Republic a provincial governor was apparently 
entitled to reserve cases for his personal cognitio^ and he may have delegated 

^ Tac. Ann. XIII. 4, Suet. Nero 17. 

* Though the formulary procedure was normal in Sicily for all civil cases, whether 
between Romans or peregrini, Verres tried two inheritance cases himself by cognitio (Cic. II 
Verr. II. 19—20, 25—6), and since Cicero does not protest, he was evidently within his 
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some extra ordinem to indices. But it seems very unlikely that by the time of 
Nero — or even by that of Trajan, assuming that both Tacitus and Suetonius 
are being anachronistic — cognitio and the appointment of indices extra ordi¬ 
nem dati can have been a regular practice, particularly in Italy and the public 
provinces, to which their remarks primarily refer. Gaius, writing under Anto¬ 
ninus Pius, assumes that the formulary procedure is invariably followed, save 
for such exceptional matters as fideicommissa.^ In his Institutes he is writing 
primarily about the praetor’s court at Rome, but in the occasional references 
which he makes to provincial procedure, he assumes it to be the same;^ and 
enough of his work on the Provincial Edict survives to indicate that the proce¬ 
dure which Gaius there described was the formulary.^ In some provinces, it is 
true, cognitio seems to have been prevalent; the papyri have revealed few if 
any examples of the formulary procedure in Egypt, despite the fact that the 
prefect had the jurisdiction of a Roman magistrate."* But it was probably in the 
more recently acquired imperial provinces that the new procedure prevailed. 
Under the Republic the formulary procedure had been generally used, in the 
provinces, both for Romans and for peregrini, and in the provinces which dated 
back to the days of Republic — that is in all the public and some of the imperial 
provinces — it probably survived. 

Tacitus' words must then mean that in Nero’s reign appeals to the senate 
(and by implication to the emperor also) were normally made not from the 
magistrate in inre but from the index. Suetonius’ description of the way in 
which Augustus handled appeals implies that this was already the rule in his 
reign. Augustus, he says, regularly each year delegated the appeals of urbani 
litigatores to the urban praetor. The term litigatores probably covers Italy 

as well as Rome itself, for Suetonius contrasts them with provincial litigants, and 
all Italy fell within the jurisdiction of the urban praetor. The appeals in question 
might therefore come from municipal courts, but as they were only competent 
to deal with minor cases, it is unlikely that many did. Any major suit had to 
come before the praetor at Rome, and if the appeal were made in inre it would 
be against the praetor’s own ruling. It would have been a mockery for Augustus 

rights as far as procedure went. Both cases concerned peregrini, but there is no reason to 
think that a governor could not exercise cognitio in cases between Romans. 

^ Gaius, II. 278. 2 Gaius, IV. 109. 

® It may be noted that in this work he alludes to appeals from iudices (Dig. II. viii. 9). 

* Tac. Ann. XII. 60, 'nam divus Augustus ap\id equestris qui Aegypto praesiderent 
lege agi decretaque eorum proinde haberi iusserat ac si magistratus Romani constituissent’: 
their jurisdiction even included manumission (Dig. XL. ii. 21, 'apud praefectum Aegypti 
possum servum manumittere ex constitutionc divi August!'). I do not fully understand why 
P. Mich. III. 159 (♦= Riccobono, Fontes*, III. 64) should not be regarded as a trial under 
the formulary procedure; and in BGU 114 (= Riccobono, Fontes*, III. 19) the prefect in 
saying ky. twv tolo '.tov alxLcov xptXTjv ou SiScjjxi, appears to be acting under the same 
procedure. 
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to delegate to the urban praetor, as a standing rule, the trial of appeals made 
to him against the praetor’s own decisions. Augustus’ conduct is scarcely in¬ 
telligible unless the appeals which came to him were against privati iudices 
given by the praetor, not against the praetor himself. 

If the index had been inappellable under the Republic, this was a striking 
innovation. Some modern authorities have taken it as such, and have sought to 
explain it by the power 'to judge on appeal’ (exxXrjTov Sixfic^si-v) given to 
Octavian in 30 B. C.^ This power, as will be argued later, was probably con¬ 
cerned with provocatio in capital cases. It cannot be the explanation of civil 
appeals from privati iudices to the senate; for it was a personal grant to Octa¬ 
vian. 

It is, however, by no means as certain as would appear from the modern 
legal textbooks that the judgment of a privatus index was inappellable under 
the Republic. No ancient author asserts that this was the case, and the doctrine 
is in fact based purely on an argument from silence.^ No appeals are recorded 
from the judgments of indices whereas we hear of several appeals from the 
proceedings of magistrates. This is a rather flimsy basis for what has become a 
central doctrine of Roman law. In so far as the argument from silence is worth 
anything, it applies only to trials held in Rome itself, where our evidence is 
relatively abundant. Here it may be argued with some plausibihty that had it 
been possible to appeal from a index Cicero would have alluded to such appeals. 
For trials in the provinces, or for that matter in Italy, our information is so 
slight that no negative conclusions can be drawn from it. 

Gains draws a distinction between indicia qnae legitimo inre consistnnt, for 
short legitima indicia, and indicia qnae imperio continentnr The former class 
comprise trials before a single index between Roman citizens in Rome or within 
one mile, the latter all other trials. It is not clear from Gains’ words, or from the 
examples which he gives, in which class indicia held in Italy outside Rome 
would fall. The words he uses are ‘indicia quae in urbe Roma vel intra primum 
urbis Romae miliarium inter omnes cives Romanos sub uno iudice accipiuntur’, 
which might equally well mean cases which were initiated at Rome, or were 
tried at Rome. On the former alternative, since the proceedings in hire in all 
cases took place before the praetor at Rome, all Italian suits would be legitima. 
On the latter alternative, when the proceedings before the index took place 
outside Rome, as they well might when the case concerned parties domiciled in 
an Itahan town, an Italian suit would be imperio continens. As examples he 


^ This is apparently the view advanced by Perrot, L’appel dans la procedure de I'ordo 
iudiciorum, Paris, 1907 (not accessible to me), cited by Jolowicz, Historical Introduction to 
Roman Law^, 576. 

2 I have found no reference given for the doctrine in any textbook of Roman law. 
Mommsen (Staatsrecht^, I. 272, note 2) can argue only from silence. 

® Gaius IV. 103—9. 
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quotes the two extremes, Rome or the provinces, leaving Italy ambiguous, but 
his wording ('si... in provinciis agatur* or 'si Romae apud recuperatores 
agamus’) suggests that he regards the place of the actual iudicium as being 
decisive. 

Gains cites two ways in which these two types of indicia differ. In the first 
place indicia legitima were extinguished unless brought to a conclusion within 
eighteen months: this time limit was imposed by the lex Inlia iudiciaria, and it 
is to be inferred that there had before that law been none. Indicia quae imperio 
continentnr on the other hand were extinguished when the imperinm of the 
magistrate who ordered them came to an end. The implication of this rule is 
that the authority of the index in this type of indicinm was derived from the 
imperinm of the magistrate, and only lasted so long as the magistrate con¬ 
tinued to hold his imperinm. In a indicinm legitimnm, on the other hand, the 
authority of the index is quite independent of the imperinm of the praetor, and 
rested on a lex, presumably the lex Aebntia, which legalised the formulary 
procedure. In the second place decisions of indicia legitima, if the formula were 
framed according to the ins civile, were ipso inre final; the same issue could not 
be tried again. The decisions of indicia quae imperio continentnr, on the other 
hand, were not in strict law final: the praetor only made them so by granting 
an exceptio rei iudicatae vel in indicium dednctae, thus maintaining them by his 
imperinm. 

These distinctions suggest that there may have been a constitutional 
difference between trials at Rome and those elsewhere. At Rome the index held 
his authority by lex, his judgment was legally final. Outside Rome his authority 
was derived from the imperinm of the magistrate who appointed him and his 
judgment was only final in so far as the magistrate maintained it. Gains has 
nothing to say here or elsewhere on the subject of appeal, but it might reason¬ 
ably be conjectured that, while the index judging between Roman citizens at 
Rome was inappellable, the index elsewhere, or when a peregrinns was involved, 
seeing that he derived his authority from a magistrate, was like the magis¬ 
trate himself subject to appellatio. 

If this suggestion be accepted, no constitutional change need be postulated. 
In Rome itself the index will have been inappellable under the Republic, and 
have remained so under the Principate: we have no evidence that he was not. 
Appeals from privati indices in the provinces and in Italy will have been legal 
under the Republic but probably rare owing to practical difficulties. Under the 
Principate they will have become commoner because Augustus encouraged 
appeal in general. Appeals from indices would in the normal course go to the 
magistrate from whom they derived their authority, in Italy to the praetor, in 
a province to the governor or his delegates. There was however no constitu¬ 
tional reason why a litigant should not appeal to another magistrate with 
maior potestas; as Paulus says, ‘indicium solvitur vetante eo qui iudicare iusseral 
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vel etiam eo qui maius imperium in ea iurisdictione habeat’.^ Later emperors 
discouraged provincial litigants from byepassing the governor and appealing 
directly to themselves,^ but in the early Principate, before appellate juris¬ 
diction became regular and systematic, they may well have been more willing 
to take appeals direct ixomiudices. Indeed if their object was, partly at any rate, 
to check injustice by provincial governors, it would have been foolish to insist 
on all appeals coming through them. In Italy Augustus by delegating appeals to 
the urban praetor redirected them to the magistrate to whom they would have 
appropriately gone in the first place: the praetor, judging at Rome under his 
own eye, was unlikely to take liberties with the law. 

The Primary Civil Jurisdiction of the Emperors and the Consuls 

It has already been argued that the consuls always retained their power of 
jurisdiction, though after the creation of the praetorship they ceased to ex¬ 
ercise it regularly, perhaps only when appealed to from the praetor. When 
Augustus in 19 B. C. received the consulare imperium he acquired a power of 
jurisdiction like that of the consuls. He not only used it regularly in appellate 
jurisdiction, but, it would seem, occasionally in the first instance. The scanty 
evidence suggests that he did not take cases when the praetor could furnish a 
remedy by the ordinarium ius, but used his jurisdiction to supplement or 
modify the ordinarium ius when it seemed to him to be inequitable or contrary 
to public pohcy. Valerius Maximus cites two judgments of Augustus which 
appear to have been given in the first instance.® In one he gave possession of 
his father’s inheritance to a son who had been disinherited as an infant, although 
his father had lived in matrimony with his mother till the day of her death 
(presumably in childbirth).^ In the other a widow had married an old man when 
herself beyond the age of childbirth and cut her two sons by her former 
marriage out of her will: Augustus not only quashed the will, but compelled 
the second husband to refund the dowry.® These decisions, which go beyond 
the law, were evidently dictated by the same social policy which inspired the 
lex lulia de maritandis ordinihus. 

Augustus also intervened to give legal sanction to fideicommissa, but here he 
seems to have made use of the dormant jurisdiction of the consuls. The story 

1 Dig. V. i. 58. 

* Rescript of Marcus and Verus, Dig. XLIX. i. 21. pr. and § 1. 

* Valerius Maximus does not suggest that these cases arose by appeal from the praetor's 
decision, and indeed it is difficult to believe that the injured parties would have approached 
the praetor, as under the ius ordinarium they had no possible claim. Augustus' decisions 
may well have formed precedents for the later querela inofficiosi testament!. Claims under 
this heading were not decided extra ordinem, but by the centumviral court (Pliny, Ep. V. i, 
Dig. V. ii. 13, 17) under the fiction that the testator was not of sound mind (Dig. V. ii. 2, 5). 

* Val. Max. VII. vii. 3. ^ Val. Max. VII. vii. 4. 
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is told in Justinian’s Institutes.^ A certain L. Lentulus died in Africa, leaving 
codicilli in which he requested Augustus himself per fideicommissum to make 
certain dispositions of his property. Augustus, after taking the advice of juris¬ 
consults, decided to regard the codicilli as a valid will, and executed the fidei- 
commissa : Lentulus’ daughter, encouraged by his example, also carried out the 
fideicommissa enjoined upon her by her father. So far Augustus had been acting 
merely as a private citizen, though naturally his auctoritas carried great weight. 
Later other cases arose in which Augustus, though not himself asked to execute 
the fideicommissa, was moved to intervene either out of personal regard for the 
injured parties, or by the fact that the testator had adjured the heir by the 
emperor’s safety, or merely by the notorious bad faith of the heir. In these cases, 
according to Justinian, he ordered the consuls to interpose their authority 
('iussit consulibus auctoritatem suam interponere'). Suetonius gives a slightly 
different picture when he states that before Claudius the jurisdiction on fidei¬ 
commissa was normally delegated to magistrates in Rome,^ impl3dng that 
Augustus himself held the new jurisdiction but delegated its exercise to the 
consuls. Claudius definitively assigned it to the consuls and to two special 
praetores fideicommissarii at Rome, and extended it to the provinces, where the 
provincial governor exercised the jurisdiction.® 

Another quasi-judicial function which the consuls acquired during the 
Julio-Claudian period was the appointment of tutors. The regular procedure 
under the Lex Atilia was not altogether satisfactory, and Claudius enacted that 
tutors might be appointed extra ordinem by the consuls.'* No further specific 
cases are known, but in one way or another the consuls acquired considerable 
judicial functions. Towards the end of Augustus’ reign Ovid already regards 
jurisdiction as one of the prominent functions of a consul, and Suetonius 
distinguishes Claudius’ judicial work as consul and when not holding that 
office^. Much of this consular jurisdiction was no doubt appellate. 

Both the emperor and the consuls exercised their primary jurisdiction only 
in cases which were not covered by the ius ordinarium or where its operation 
was unsatisfactory or inequitable. Seeing that their jurisdiction was thus 
extraordinaria, they were not bound to observe the cumbrous procedure of the 
ordo, but could employ the simpler and more expeditious cognitio. In one of the 
two testamentary cases which Augustus took he is said to have decreed a 
missio in bona by decretum as the praetor might have done if the case had been 


^ II. 23. § I and 25. pr. 

* Suet. Claud. 23. i. 

^ For the special praetors see Pomponius in Dig. I. ii. 2. § 32; for the jurisdiction of the 
consuls and provincial governors, Gaius, II. 278, Ulpian, Reg, XXV. 12. Quintilian (III. vi, 
70) shows that application was made directly to the consul or praetor at Rome. 

^ Suet. Claud. 23. 2, cf. Just. Inst. I. 20. § 3. 

^ Ovid, ex Ponto IV. v. 17, ix. 43, Suet. Claud. 14. 
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covered by the edict.^ In the other he is by implication spoken of as holding a 
cognitio,^ The consuls' jurisdiction on fideicommissa was certainly exercised by 
cognitio^ and in general the terms cognoscere and cognitio are always used of 
the emperor’s jurisdiction.It seems likely that cognitio was employed also in 
the appellate jurisdiction of the emperor and the consuls. 


The Capital Jurisdiction of the Emperor and the Senate 

In civil jurisdiction, I would submit, there was no sharp break in theory be¬ 
tween the later Republic and the early Principate. No new forms of jurisdiction 
were created by legislative enactment. A new judge did appear in the person of 
the emperor, but his power of jurisdiction arose out of the consular imperium 
with which he was invested. In practice Augustus did innovate, it would seem, 
by resuscitating the apparently dormant primary consular jurisdiction both in 
his own person and in that of the consuls. He also greatly extended the consular 
appellate jurisdiction, which was probably rarely exercised in the Republic, and 
here again he not only exercised this jurisdiction himself, but encouraged the 
consuls, using the senate as their consilium, to do likewise. 

In capital jurisdiction on the other hand, a sharp break appears between the 
later Republic and the Principate. Under the later Republic the only authority 
competent to pass a capital sentence on a Roman citizen was a indicium publi¬ 
cum, one of the jury courts at Rome established by a series of statutes and con¬ 
solidated under leges Corneliae of Sulla.^ The imperium of the magistrates was 
inhibited by the right of provocatio, which by now applied everywhere and in 
all circumstances, in the provinces as in Italy and Rome, in war as in peace.® 
It is difficult to conceive how the courts at Rome can have handled all criminal 
cases arising throughout the empire, and it has been conjectured that de facto 
many criminals must have been executed summarily, both in Rome by the 
magistrates and in the provinces by the governors, if their guilt was regarded 

^ Val. Max. VII. vii. 3, 'Divus Augustus in bona paterna ire decreto suo iussit'. 

2 Val. Max. VII. vii. 4, si ipsa aequitas hac de re cognosceret, possetne iustius aut 
gravius pronuntiare’. 

^ Ulpian, Reg. XXV. 12, Dig. L. xvi. 178; Quintilian, Inst. Or. III. vi. 70. 

* Suet. Aug. 93, Claud. 15, Nero 15, Dom. 8. i. The anecdote told in Claud. 15 is partic¬ 
ularly interesting. Claudius proposes to try a case, the defendant objects that it is not ‘cog- 
nitionis rem sed ordinarii iuris’, thus implying that the imperial jurisdiction always takes 
the form of cognitio, and furthermore that such cognitio is improper in cases where the 
ius ordinarium is applicable. 

® There is a mysterious allusion in the lex lulia Municipalis (Bruns, Fontes^, 18, line 
119) to municipal indicia publica ('queive in eo municipio colonia praefectura foro concil- 
iabulo quoius erit iudicio publico condemnatus est erit’), but it is scarcely possible to believe 
that a municipal court had capital jurisdiction. 

® See my article, T appeal unto Caesar’, in Studies presented to David M. Robinson, 
pp. 918—9. 
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as manifest or they could be induced to make a confession. But the law was ex¬ 
plicit, and was reaffirmed in the most stringent terms by a lex lulia de vi publica. 
It is cited in slightly variant forms by Paulus^ and by Ulpian,^ and enacted 
the death penalty against anyone who, possessing any imperium or potestas, 
executed, flogged, tortured or put in bonds any Roman citizen 'adversus provo- 
cationem* (Ulpian) or 'antea ad populum nunc ad imperatorem appellantem* 
(Paulus). 

In spite of the lex lulia de vi publica we have indubitable evidence that under 
the Julio-Claudians both the emperor and the senate tried capital cases and 
passed and executed death sentences without any hint of provocatio. Both forms 
of trial appear in the Annals as well established at the beginning of Tiberius’ 
reign, and it is hardly necessary to cite the abundant evidence. It may suffice 
to recall the preliminaries to the trial of Piso, which illustrate the relations of the 
imperial and senatorial courts and the indicia publica.^ One of the accusers, 
Fulcinius Trio, lodged a charge of murder against Piso before the consuls (who, 
as is generally admitted, were legally the judges, using the senate as their con- 
silium). Other accusers, including Vitellius and Veranius, objected that they 
had a better claim to prosecute the case, but soon joined forces with Trio. 
Tiberius was then asked (presumably by the combined accusers, Trio having 
withdrawn his charge before the consuls) to take the case. Piso for his part, accord¬ 
ing to Tacitus, did not object (‘quod ne reus quidem abnuebat’) as he hoped for 
a fairer trial from the emperor. Tiberius, however, having held an informal 
preliminary hearing, sent the case back to the senate without taking any action 
(‘integramque causam ad senatum remittit’). In the senate he opened the 
proceedings by a speech in which he claims as the only special concession 
(‘super leges’) to Germanicus' memory that his death should be investigated 
‘in curia potius quam in foro, apud senatum quam apud iudices’, that is, in the 
regular quaestio de sicariis et venificis. 

From this account it appears that the normal court for murder cases was the 
indicium publicum, but that accusers could ask either the consuls or the emperor 
to take a case. The emperor — and presumably the consuls also — could either 
refuse or accept the charge. Tacitus’ words might be taken to mean that the 
consent of the accused was required for trial before the emperor or the senate, 
but no such right is elsewhere mentioned, and Tacitus probably merely means 
that Piso was not sorry that he would be tried by Tiberius, not that he did not 
lodge a formal objection. The new procedure was generally employed in cases 
which concerned persons of high rank, especially senators, or were of political 
importance: charges of maiestas and res repetundae tended to come before the 
senate. 

There is not much evidence for the new procedure under Augustus. When 

* Sent. V. 21. I. 2 j)ig xLVIIT, vi. 7. ^ Tac. Ann. III. 10 and 12, cf. also II. 79. 
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in 21 A. D. Silanus, proconsul of Asia, was about to be tried before the senate 
for extortion, Tiberius ordered the lihelli of Augustus on Volesus Messala, 
proconsul of Africa about 12 A. D., and the senatus consul turn passed against 
him, to be read^. Tacitus also informs us that Augustus first employed the law 
of maiestas to punish libel in the case of Cassius Severus, who, he tells us else¬ 
where, was banished to Crete by the judgment of the senate under oath.^ Ovid’s 
complaint to Augustus,^ 

‘'nec mea decreto damnasti facta senatus 
nec mea selecto iudice iussa fuga est”, 

implies that by A. D. 8 a trial before the senate was a normal alternative to a 
indicium publicum. It is usually held that the senatusconsultum Calvisianum 
of 4 B. C.,^ whereby provincials who wished to obtain monetary compensation, 
without bringing a capital charge against the magistrate concerned, could 
prosecute by a special procedure before the senate, proves that capital cases 
could not yet at this date be heard by the senate. The argument does not appear 
to be conclusive, for it is possible that it was only the new simplified procedure, 
and not a trial in the senate, which was excluded in capital cases. There is how¬ 
ever no earlier evidence for senatorial trials than that of Ovid, which implies 
that it was well established by A. D. 8. 

Trials before Augustus personally are less well attested. There are two or 
three undated anecdotes in Suetonius. In one Augustus, trying a man for par¬ 
ricide, endeavours by a leading question to induce him not to confess the crime, 
to avoid having to impose the penalty of the sack. In the other he is trying the 
case of a forged will, and to prevent all the witnesses being punished as the lex 
Cornelia directed, gave out to those who were assisting in the trial (‘simul 
cognoscentibus’) not only tablets of acquittal and of condemnation but a third 
granting pardon to witnesses who had affixed their seals in error.® Suetonius’ 
language is not very clear, but he can hardly mean that Augustus was interven¬ 
ing in a normal trial before a quaestio: he seems rather to be conducting a 
cognitio himself, with the assistance of his consilium, whose votes he collects. 
Finally there is an anecdote recorded by Dio under A. D. 10. Here a quaestor, 
accused of murder, persuades Germanicus to speak on his behalf: his accuser 
asks Augustus to take the case himself, fearing Germanicus’ influence over the 
regular jurors in the indicia publica, but Augustus refuses.® This evidence is 
not in itself impressive, but the fact that Tiberius, who clung so firmly to 
Augustan precedent, was prepared to take Piso’s case shows that the imperial 
criminal jurisdiction must have been established under Augustus. 

Trial of capital cases by the emperor or by the consuls was a startling inno¬ 
vation. In the late Republic the right of the consuls, even when supported by 
the senatusconsultum ultimum in a time of civil commotion, to execute Roman 

^ ib. III. 68. - ib. I. 72 and IV. 21. ^ Ovid, Tristia, II. 131—2. 

♦ SFCi IX. 8, V. ^ Suet. Aug. 33, 51. ® Cassius Dio LVI. 26. 



Imperial and Senatorial Jurisdiction in the Early Principate 


citizens without provocatio was hotly contested. And since the last test case 
in 63 B.C. the principle of provocatio had been emphatically reasserted by the 
lex lulia de vi publica. It is inconceivable that Augustus can have himself 
assumed this jurisdiction, or allowed the senate to assume it, without statu¬ 
tory authority, and one must postulate a law conferring capital jurisdiction on 
the consuls and the emperor. This capital jurisdiction was exercised under the 
same statutes which governed the quaestiones, the leges iudiciorum publicorum. 
In all the many senatorial and the fewer imperial trials recorded by Tacitus 
and Pliny the offence is always one of those defined in the statutes, usually 
maiestas or res repetiindae, but also others such as falsum or adulterium or 
murder. The trial is conducted according to the terms of the statutes, even if 
these were sometimes enlarged by interpretation, as when libel was brought 
within the definition of maiestas^. The penalties were also those of the laws, 
though the senate claimed the right ‘mitigare leges vel intendere'.^ It certainly 
did not always exact the full statutory penalty, which was in most cases 
death: and in so far as it actually exacted the death penalty, it may be said 
to have made the laws more severe, in that it had under the later Republic 
been so long customary to allow a condemned man to go into exile that this 
probably was regarded as the normal ‘poena legis'.^ 

The clue to the new jurisdiction of the consuls and the emperor under the 
leges iudiciorum publicorum is, I suggest, to be found in a passage of Papinian,"* 
where he condemns the impropriety of ‘magistratus qui cum publici iudicii 
habeant exercitionem lege vel senatus consulto delegatam veluti legis luliae 
de adulteriis vel quae sunt aliae similes, iurisdictionem suam mandant,' and 
cites as evidence for his view ‘quod lege lulia de vi nominatim cauetur ut is 
cui optigerit exercitio possit earn si proficiscatur mandare' (and therefore, he 
argues, in no other circumstances). The lex lulia de vi apparently laid down 
rules governing the conduct of magistrates to whom had been granted ‘public! 
iudicii exercitio*. These can hardly be the praetors or indices quaestionum who 
presided over the courts at Rome, but must be other magistrates who have 
obtained special authority to exercise the criminal laws. This at any rate was 
the interpretation put upon the law by Papinian, who is arguing “quaecumque 
specialiter lege vel senatusconsulto vel const!tutione tribuuntur, mandata 
iurisdictione non transferuntur". 

^ Tac. Ann. I. 72. 

2 Pliny Ep. IV. 9. ly.cf. II. 11.2. 

2 Levy (Sb. Ak, Heidelberg, Phil. Hist. Kl., 1930—i, Abh. 5) has demonstrated that 
in the leges Corneliae the penalty remained technically death, and it may well be doubted 
whether, despite Cic. Phil. I. 23, Caesar’s laws on vis and maiestas made any formal cliange. 
The occasional attempts to justify the milder penalty of aquae et ignis interdictio as being 
that of the laws (Tac. Ann. III. 50, XIV. 48) were probably based rather on the invariable 
Republican interpretation of the laws than on their text. 

^ Dig. I. xxi. I. 


31 Historia III, 4 
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We do not know upon which magistrates the lex lulia conferred exercitio 
iudicii publici, but if the list opened with the consuls or those invested with 
consular imperium, the criminal jurisdiction of the emperor and the senate 
would be explained. I have argued elsewhere' that proconsuls are attested to 
have possessed authority to try Roman citizens without appeal for crimina 
iudiciorum publicorum in the last decade of the first century, and it is possible 
that they too were granted this jurisdiction by the lex lulia. There is no 
evidence that legati Augusti pro praetore, the prefect of Egypt, or procurators 
acquired criminal jurisdiction over Roman citizens till a much later date. It 
would be more in accord with constitutional propriety if the original grant had 
been made to the consuls and others holding a consular imperium, that is the 
emperor and proconsuls. The language of Papinian suggests that the original 
list, laid down by the lex, was extended by senatus consulta, and ultimately by 
imperial constitutions. We are told by Ulpian that Caracalla authorized even 
procurators who governed no province to try cases under the lex Fabia de 
plagiariis and the lex lulia de adulteriis^. 

It may be also that the lex lulia laid down rules for the conduct of trials. 
The consuls in fact always held trials before the senate, whose vote seems to 
have been binding upon them. It is possible that proconsuls were also required 
to constitute a jury of Roman citizens, by whose verdict they had to abide. 
One of Augustus’ Cyrenaean edicts reveals that in that province the proconsul 
might try capital charges against peregrini either by personal cognitio or by a 
jury court ((JU(jl[ 3 ouXiov xptTciv)®. Another reveals that this jury court was 
drawn from Roman citizens possessed of 2500 denarii or more^. The edicts 
concern only the trials of peregrini, and it has generally been assumed that the 
jury court existed only for their trial and that Romans were not subject to the 
capital jurisdiction of the proconsul. The wording, however, might be held to 
support the opposite view. Augustus advises the proconsul to enrol an equal 
number of Greeks on the panel from which jurors are to be drawn “in the capi¬ 
tal cases involving Greeks” (ev tol<; 0avaT7]96poL(; tcov *EXXif)vcov xpiTTjpLoii;), 
and to constitute a jury half of Romans and half of Greeks if “a Greek accused” 
("EXXyjv xpLv6{xevo<;) so desires. It would seem unnecessary to insert the word 
“Greek” in these two places if the court dealt with Greeks only, and it may 
well be that it was empowered to try Romans also. The existence of jury courts 
of this type, modelled on the iudicia publica of Rome, is attested nowhere 
else in our sources. They may have been an innovation introduced by the lex 
lulia de vi, intended primarily to try capital charges against Romans under 

^ See my article cited above p. 478, n. 6, p. 921. The test cases are Pliny. Ep. IT. ii 
and X. 58. 

2 Collatio, XIV. iii. 2—3. 

2 SEG IX. 8. iv. 

* SEG IX. 8. i. 
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the leges iudiciorum publicorum. They do not seem to have had a long life, being 
superseded by the cognitio of the governors.^ 

If my reconstruction be accepted, the lex Itdia de vi publica, at the same 
time that it reaffirmed the Roman citizen^s right of provocatio, greatly limited 
its scope by extending capital jurisdiction under the leges iudiciorum publico¬ 
rum, against which there was no provocatio. Hitherto exercised only at Rome 
by the quaestiones, it was now granted to a wider group of magistrates and 
promagistrates both in Rome and in the provinces. The rights of Roman 
citizens were safeguarded by various provisions. In the first place it was only 
for the crimina iudiciorum publicorum, the offences defined by the statutes, 
that they could be tried; they were still protected by provocatio against the 
coercitio of magistrates. Secondly this right of capital jurisdiction over Roman 
citizens was conferred on a very select group of magistrates, and being a 
special grant could not, like the regular imperium, inherent in their office, be 
delegated by them to others; in fact the legati of proconsuls never exercised this 
special jurisdiction^. Thirdly, it is at any rate possible that the magistrates 
to whom the jurisdiction was granted were required to try cases before some 
form of jury, the consuls using the senate as such, proconsuls specially consti¬ 
tuted courts drawn from resident Romans of a certain age and census. 

One object of the law is plain. Even under the late Republic, as has already 
been remarked, the concentration at Rome of capital jurisdiction over all 
Roman citizens throughout the empire must have given rise to great delays 
and difficulties in so far as the law was observed, and probably led to its being 
frequently overridden. By the time of Augustus the situation must have 
become unmanageable owing to the great extension of citizenship in the pro¬ 
vinces. Provincial governors had no longer to deal merely with negotiatores 
and such other Romans as had on their own initiative domiciled themselves 
in the provinces, and with the few provincials who had received personal 
grants of citizenship. Many provinces now contained a considerable number 
of Roman colonies and municipia whose whole population were citizens. It 
must have become impracticable to remit every criminal charge to Rome. The 
lex lulia de vi publica solved this problem by giving hmited criminal juris¬ 
diction to proconsuls, if not all provincial governors. If the grant was limited 
to proconsuls, this would not have been unreasonable on practical as well as 
on constitutional grounds. For it was in the public provinces—notably in 
Baetica, Africa, Narbonensis, Macedonia and Achaea — that the great bulk 
of Roman colonies and municipia were to be found. 

This was probably the main problem which the lex lulia was designed to 
solve. Why then were the consuls and emperor included? Constitutional 

^ It is fairly obvious tliat there was no jury in the capital cases judged by Marius Pris- 
cus (Pliny, Ep. II. ii). 

2 Dig. I. xvi. 6 pr., ii, xxi, i. § i, Cassius Dio, LIII. 14. 
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propriety may have had some influence here. If proconsuls were being granted a 
special extension of their imperium, it might well have been felt that a similar 
extension could not be denied to the consuls and the emperor, whose imperium 
was superior to theirs. 

But at the same time it may have been thought useful to supplement the 
qiiaestiones at Rome by two more dignified courts, the consuls in the senate 
and the emperor in council, which would be available to deal with cases of polit¬ 
ical importance or involving persons of high degree. Augustus may well have 
felt the need of a court over which he could preside, or in whose deliberations 
he could intervene, to deal with such cases. At the trial of Primus before a 
quaestio he had, it will be remembered, been placed in an embarrassing posi¬ 
tion^. 

There remains the problem of the change from provocatio ad populum to 
appellatio ad Caesarem. There was still ample scope for provocatio after the lex 
lulia de vi puhlica, and the law envisaged its continued use. One of its clauses 
enjoined that no one should bind an accused person or prevent him from 
presenting himself at Rome within a fixed time^. This rule implies that an 
accused who exercised provocatio was required to present himself at Rome for 
trial, but it leaves obscure what form this trial would take. Provocatio might 
be made if a magistrate who did not possess exercitio iudicii puhlici tried or 
attempted to try a citizen on a charge arising under the leges iudiciorum 
puUicorum, It would seem natural that in such a case the accused should be 
sent for trial before the appropriate quaestio in Rome. No instances are known 
of such a case arising. Provocatio might also be employed against the coercitio 
of magistrates. The laws defined a limited number of crimes, and there were 
many other offences for which magistrates inflicted capital penalties in virtue 
of the general power of coercitio inherent in their imperium. Peregrini had no 
protection against this arbitrary jurisdiction, but Romans could exercise their 
right of provocatio. 

Provocatio in the early and middle Republic gave rise to a indicium populi, 
a trial before the comitia centuriata. After Sulla no such trials are recorded, save 
that of Rabirius, where an archaic procedure was revived for political effect, 
and in view of the richness of our information on this period, it is probably 
legitimate to deduce that they had fallen into desuetude. This may mean that 
offences not covered by the leges iudiciorum puUicorum went unpunished, or 
that the right of provocatio was often ignored. Under the Principate we find 
that citizens are in fact protected against the coercitio of magistrates, but that 
they appeal to Caesar, as did Paul, or even if they do not appeal they are 


^ Cassius Dio, LIV. 3. 

- Dig. XLVII. vi. 8, ‘lege lulia de vi publica cavetur ne quis reum vinciat, impediative 
quominus Romae intra certum tempus adsit'. 
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remitted to Rome for trial by the emperor, or alternatively the magistrate 
refers their case to the emperor for him to confirm or annul the sentence.^ 

Here the emperor seems to have taken the place of the people as the ultimate 
arbiter of life and death. Provocatio ad populum has become appellatio ad Cae- 
sarem, and the emperor, instead of the people, decides whether to uphold the 
magistrate's sentence or not. This change again can hardly have come about 
without legislation. Among the honours stated by Dio to have been voted to 
Octavian after Actium was ts e^oucrlav Tciv ^ Sta pEou e;i^siv xai 

TOL^ e7:iPoa)[i£voi<; auTov xalSvTO^ tou 7ta>(X7)piou oySoou ’^(xttrra- 

SEou a(xuv£iv .... 2 xxXy]t6v ts StxaJ^ctv xal ij^^cpov Ttva aurou cv Tracnv Tot^ 
StxacTTVjpLOi^; &aKZp WOrjva? 9ep£(T0at-^ Octavian, according to Dio, accepted 
all the honours except a few. Among those which he rejected was fairly cer¬ 
tainly the trihunicia potestas, which he did not acquire till 23 B.C.® It does 
not, however, necessarily follow that he refused the special powers of 
auxilium and of jurisdiction which follow. 

The first power described by Dio is that of giving auxilium in person like 
a tribune, but not only within the pomerium but for a zone of a mile outside it. 
The third is probably to be interpreted as the power of giving a vote of acquit¬ 
tal when the jury in a quaestio had condemned: ^AOr^vac; can hardly be 

taken in the strict sense of a casting vote when the jury was equally divided, as 
the right would then have been of nugatory value.'* This grant is something 
quite new, for no appeal had ever been allowed from the verdicts of the quaes^ 
Hones, and the tribunes had never been able to intervene in their proceedings. 
It had however been foreshadowed by the proposal of Antony 'ut et de vi et 
maiestatis damnati ad populum provocent si velint’.^ Under Antony's law 
the people would have had the power of annulling a condemnation by a 
quaestio under two of the leges. In the law of 30 B.C. Octavian is given a 
general power of pardon in all cases under the criminal laws. Octavian, that 
is, as 'libertatis populi Romani vindex’, to quote contemporary coinage, is not 
only given, in an extended form, the traditional power of the tribune to defend 
the liberty of the Roman citizen against the imperium of the magistrates, but 
is vested with the people’s own prerogative of mercy, and that in cases where 
hitherto no appeal had lain to the people. 

Whether Augustus accepted the first power, that of auxilium, we have no 
means of telling, for no emperor is recorded to have exercised it, though from 

^ See my article cited above p. 478, n. 6, pp. 920—i. The test cases are Acts, XXV, 
9—12, Pliny Ep. X. 96. 4, Eusebius, HE V. i. 2 Cassius Dio, LI. 19. 

® See Last, ‘On the tribunicia potestas of Augustus', Rend. 1 st. Lomb. LXXXIV 
{1951). PP- 93^110. 

* The phrase seems to be used in one other passage only (Philostratus, Vit. Soph. 568) 
and there appears merely to mean a decisive favourable judgment. 

Cic. Phil. 1 . 21. 



486 


A. H. M. Jones 


23 B.C. all possessed it —at any rate within the pomerium. For the third power 
there is evidence under Tiberius, who, when Clutorius Priscus, having been 
condemned to death by the senate, was summarily executed without his being 
consulted, promoted a senatusconsultum, whereby ten days* grace should be 
allowed after sentence before the decree was entered in the aerarium for exe¬ 
cution.^ It appears to have later become the practice that all death sentences 
should be countersigned by the emperor: Nero, Suetonius tells us, ‘cum de 
supplicio cuiusdam capite damnati ut ex more subscriberet admoneretur* 
replied: ‘quam vellem nescire litteras’.^ As the anecdote is dated to Nero’s 
early years, when Tacitus records only three capital sentences passed by the 
senate, it would appear that condemnations by the quaestiones must have been 
regularly reviewed by the emperor. There is, it may be noted, no suggestion 
in our sources that the condemned man could appeal: the emperor intervened 
of his own motion. 

It is in the light of these two powers that the third, briefly and obscurely 
described by Dio as exxXyjTOv must be interpreted. In the context it 

must be a prerogative of mercy, a right to protect the liberty of the citizen 
against the imperium. It must be concerned with capital cases, and not be the 
ordinary right of giving auxilium in response to appellaiio in civil issues which 
has been discussed earlier in this paper. The words strictly mean “to try an 
appealed (case)’’, ex appellatione cognoscere.^ But by Dio’s time — and 
indeed a century earlier — the conceptions of appellatio and provocatio had 
become so blurred that the two words were used interchangeably,^ and here, 
I suggest, exxXt)TOV SixaJ^civ means ex provocatione cognoscere. Octavian, that is, 
was vested with the people’s own prerogative of mercy, to reverse the capital 
sentence of a magistrate issued in virtue of his imperium. This second power 
is parallel to the third, and is prior to it: for by the second grant Octavian was 
vested with a right already held constitutionally by the people, in the third 
with an extension of this right. 

^ Tac. Ann. III. 51, Suet. Tib. 75, Cassius Dio, LVH. 20. 

Suet. Nero, 10. 2. 

^ From Dio himself we have LII. 22, tcxq 8txa(; tcxc; te £xxXYjTOU<; xai toc^ ava7io(i:it- 
[200^ (ex appellatione and ex relatione), LIX. 8, wotc (jltjte ^xxXt^tov ttote dcTi* aOrou 
8txaaat, LXXVII, 8, exxXtjtou Stxr^t; xpivopEvov. Aelius Aristides (XXVI. 37. L. 
74, ed. Keil) uses ^xxXTjTOc; similarly. *ExxaXou(i,at is the normal translation of appello, 
e. g. IG II—III*. 1100, line 49 (under Hadrian), Riccobono, Fontes*, III. loi (A. D. 340). 
*E7rtxaXou(xat is also used for appello, e. g. Plutarch, Marcellus, 2, IG V. 21 (second cen¬ 
tury), and £7rtxX7]ai(; for appellatio (OGI 458, line 82, under Augustus). 

* Pliny (NH VI. 90) can say ‘appellationem esse ad populum’ and Tacitus (Ann. XIV. 
28) 'qui a privatis iudicibus ad senatuni provocavissent*. Examples are frequent in the 
Severan jurists as cited in the Digest. In Greek Dionysius of Halicarnassus (Ant. Rom. V. 
19. 4, 70. 2, VII. 41. I as against IX. 39. 2) carefully distinguishes TrpoxaXoOpai (provoco) 
from iTTLxaXoufxat (appello). ’EruixaXoupat is used for Paul's appeal to Caesar (.\cts, 
XXV. II— 12). 
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The right of granting pardon necessarily involves the right of refusing it, 
and Octavian was thus in effect given the power of condemning a Roman 
citizen to death by refusing to exercise his prerogative. When the citizen had 
been condemned by the iudicia puhlica, he was no worse off if the emperor re¬ 
fused to exercise his prerogative, seeing that hitherto he had possessed no 
right of appeal. When he had been condemned by a magistrate exercising his 
coercitio, he theoretically lost his right of having his case reviewed by the 
comitia centuriata. But if, as has been suggested above, this procedure had 
fallen into desuetude, he lost little in practice, and in fact the rights of the 
Roman citizen seem to have been more effectively protected by the emperor 
than by the people. 

The criminal jurisdiction of the emperor is thus in my opinion something 
new, created by two separate statutory grants. One, substituting the emperor 
for the people as the judge in cases arising out of provocatio, is dated to 30 B.C. 
The other, the lex lulia di vi publica, cannot be securely dated. A lex lulia may 
belong to Caesar or to Augustus. At first sight a plausible case can be made 
for Caesar. He was strongly interested, as his part in the trial of Rabirius and 
his intervention in the Catilinarian debate show, in the right of provocatio. At 
the same time his extensive grants of citizenship must have raised the problem 
of criminal jurisdiction over citizens in the provinces and suggested the need 
for some delegation of criminal jurisdiction to provincial governors. It may 
also be argued that as the lex lulia spoke of provocatio ad populum, it was prior 
to the substitution of appellatio ad Caesarem for this right. 

On the other hand there is no positive evidence for the capital jurisdiction 
of the senate or the emperor till late in Augustus's reign, and early in the reign 
we find political trials, such as would later have been held before the senate 
or emperor, going before an ordinary quaestio. In the csise of Cornelius Callus, 
the senate did not act as a court, but voted that he be condemned by a court,^ 
that is presumably passed a vote of censure upon him and instructed the rele¬ 
vant praetor to receive a charge against him. Primus* and Caepio and Murena* 
were also tried before the regular quaestiones. This would suggest that the lex 
lulia was later than 23 B.C., and probably not earlier than 19 B.C. when 
Augustus returned to Rome. If a late date is accepted it must be presumed 
that the old phrase provocatio ad populum was used in the law from legal 
conservatism. 

The argument for the later date is however by no means conclusive, for as 
the capital jurisdiction of the senate and the emperor was voluntary, it may 
have long lain dormant, though on the statute book, because no accuser took 
the initiative of invoking it. It is even possible that the lex lulia, if due to 
Caesar, was intended only to give exercitio iudicii publici to proconsuls, but 

^ Cassius Dio, LIII. 23, cf. Suet. Aug. 66. 2. 

* Cassius Dio, LIV. 3. • Cassius Dio, LIV. 3, Suet. Tib. 8. 
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was sufficiently loosely drafted to be interpreted to cover the consuls or anyone 
holding a consular imperiunt, and that Augustus made use of this ambiguity 
in the latter part of his reign, when his authority was well established, to set 
up his own and the senate’s capital jurisdiction. 

Cambridge A. H. M. Jones 


PEREGRINA SACRA 
Offtzielle Kullubertragungen im alien Rom 

Von den vielen fremden Gottern, mit denen die Romer infolge ilircr Er- 
oberungen und der andauernden Erweiterung ihres Horizontes nacheinander in 
Benihrung kamen, wurde nur ein Bruchteil in der Republik offiziell anerkanntC 
Dies geht schon aus einem Texte von Suetonius iiber Augustus hervor: Pere- 
grinarum caerimoniarum si cut veteres ac praeceptas revere?itissime coluit, iia 
ceteras contemptui habuifi. Unter den aufgenommenen auslandischen Kulten 
wurden von Augustus vor allem die Magna Mater und Ceres bevorzugt, be- 
richtet Suetonius; hingegen legte der Kaiser fiir die nicht offiziell eingeglie- 
derten agyptischen Gotter, wie Apis, und fiir die jiidischen nur Abscheu an 
den Tag: so gratulierte er Gaius wegen seiner ablehnenden Haltung in Jeru¬ 
salem. 

Einschrankungen in der Aufnahme fremder Gotter gehen auch aus der be- 
kannten Definition von Festus hervor,,Fremde Kulte werden jene genannt, 
welche entweder nach der Evokation der Gotter wahrend der Belagerung der 
Stadte nach Rom iiberfiihrt oder um gewisser religioser Grlinde willen in 
Friedenszeiten geholt worden sind, wie die der Magna Mater aus Phrygia, der 
Ceres aus Griechenland, des Aesculapius aus Epidaurus: und diese (Kulte) 
werden nach der Weise jener ausgeiibt, von denen sie ubernommcn worden 
sind." Es fallt sofort auf, daB peregrina sacra hier auf eine bestimmte, aber sehr 
beschrankte Kategorie fremder Gotter hindeutet. Unter diesen unterscheidet 
Festus sehr genau zwei Gruppen (aut ... aut). In der zweiten erwahnt er zwei 
von den Gottern, die im oben angegebenen Passus von Suetonius als offiziell 
angenommene fremde Gotter genannt werden: Ceres und Cybele. Diese waren 
ja, nachdem von Staats wegen die sibyllinischen Bucher zu Rate gezogen 

^ Vgl. A. Boucho-Leclerct], Manuel des Institutions romaines (1931), 476 n. 1 . 

- Suet. Aug. 93. 

^ Festus, 268 L.: Peregrina sacra appellantur quae aut evocatis dis in oppugnandis 
urbibus Romam sunt conlata, aut quae ob quasdam religiones per pacem sunt petita, ut 
ex Phrygia Matris Magnae, ex Graecia Cereris, Epidauro Aesculapi: quae coluntur eorum 
more, a quibus sunt accepta. 
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HISTORY 

OCTOBER, 1955 

THE DECLINE AND FALL OF THE ROMAN EMPIRE^ 

There are few questions in history that have aroused more 
sustained controversy than the causes of the fall of the Roman 
Empire. The debate began when the sack of Rome by Alaric 
first revealed the empire’s weakness, and it is still going strong 
today. Contemporary observers, in the spirit of the age, sought 
a reUgious explanation of the catastrophe. Pagans, with gloomy 
triumph, pointed to the incontrovertible fact that Rome’s de- 
cHne coincided with her abandonment of her ancestral religion, 
and drew the obvious moral that her fall was due to the anger 
of the gods whose favour had raised her to greatness. The 
classic reply to this line of argument is Augustine’s City of God, 
which develops in turn a series of sometimes mutually contra¬ 
dictory counter-arguments. One, further elaborated by Augus¬ 
tine’s friend Orosius in his Historia contra Paganos, sought to 
prove that Rome’s whole history had been a series of disasters, 
which the pagan gods—if they existed—^had been impotent to 
avert, and that recent catastrophes had been mitigated by the 
Christian God. Orosius indeed concluded his work on a hopeful 
note. These hopes, however, were soon falsified, and in the next 
generation Salvian, gloomily despairing of the future of the 
empire, was obliged to seek a justification for God’s evident 
wrath. This he found in the sins of the Romans—their oppres¬ 
sion of the poor, their lax sexual morality, and their theatre 
going—^which he contrasts with the simple virtues of the bar¬ 
barians. Neither Orosius’ nor Salvian’s arguments ring very 
true. Despite Orosius’ tendentious history it was clear that 
Rome had risen to imperial greatness while she worshipped 
the old gods, and that her decline had begun with the rise of 
Christianity. And despite Salvian the barbarians whom God 
preferred to the Romans were far from models of good faith 
and chastity. 

Augustine did not disdain to use these arguments in the earher 

^ A public lecture delivered in the University College of Wales, Aberystwyth, 
on 22 October, 1954 . 

1 
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books of his great work, but he eventually moved the contro¬ 
versy on to a different plane by his distinction between the 
civitas terrena and the civitas dei. He was even prepared to 
admit—in contradiction to his earlier thesis—that the Romans 
had prospered in their pagan days, not of course through the 
favour of the pagan gods, but because God had given the 
appropriate earthly reward to their earthly virtues. But, 
Augustine argues, the things of this world are to the Christian 
of no account; his life is in the City of God, and the tribulations 
of the earthly city are to him irrelevant. 

In Augustine’s solution of the problem may be detected one 
of the causes which contributed to the catastrophe—that in¬ 
tense otherworldliness whose counterpart was often a pessi¬ 
mistic defeatism about the things of this world. In this sense 
it is possible to name Christianity as one of the factors in the 
fall of the empire, since the Christianity of the age was deeply 
impregnated with otherworldliness. But it would be fairer to 
say that the whole religious atmosphere of the age was other¬ 
worldly: for contemporary paganism both on its intellectual 
and on its emotional sides, philosophy and the mystery religions, 
was as deeply and exclusively concerned with the fate of the 
individual soul and its relations with the divine as was Chris¬ 
tianity. Christianity, which has at other times and in other 
places been an active and militant faith, rather followed than 
created the tendency of the age. 

It is hardly possible to assign reasons for the mysterious 
changes which come over man’s whole attitude to life from one 
age to another. The historian can do little more than register 
them. In the classical age of Greek and Roman civihzation, 
when the city was the effective pohtical unit, it was the city that 
dominated men’s thoughts and emotions. Religion was in the 
main a communal activity, the worship by the citizens of the 
gods who protected their city. The virtues which were valued 
were the civic virtues, courage in fighting for one’s city, wisdom 
and pubhc spirit in guiding its policy, and open-handed gener¬ 
osity in contributing to its expenses. The average man seems 
to have found satisfaction in the service of his city: he had no 
hankering for personal immortahty, being content to live on in 
the memory of his fellow citizens, and felt no need for personal 
communion with the divine powers. The political subjection of 
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cities to kings and ultimately to Rome inevitably weakened 
civic spirit. Many of its outlets were cut off. As Plutarch 
regretfully remarks, under the all-embracing rule of Rome a 
man could no longer win glory by leading his fellow citizens to 
victory in war, nor by statesmanlike handling of a political 
crisis. Civic patriotism survived the political extinction of the 
city for a surprisingly long period, but, deprived of useful 
outlets, it was diverted into fatHe backwaters and ultimately 
sank into stagnation. Now that cities could no longer fight one 
another for freedom or empire they carried on bitter feuds over 
questions of precedence and honorific titles, and vied with one 
another in competitive building programmes and games and 
festivals. Now that any challenge to the oligarchies which the 
Roman government supported was ruthlessly suppressed as 
sedition, internal politics degenerated into personal rivalries, 
in which, as Plutarch is forced to admit, ability or merit counted 
for little and the issue was decided by the wealth of the candi¬ 
dates and their willingness to spend it lavishly for the city's 
glory. This competition in extravagance between cities and 
between individuals was no doubt less destructive than the 
internecine wars and the party struggles which had been the 
bane of the sovereign city state. But it was economically 
ruinous, and led to an increasingly strict surveyance by the 
imperial government of local administration, especially on its 
financial side, with a corresponding decay of civic initiative, 
and to a growing distaste for local politics on the part of the 
wealthy, who alone could take any active part in them. Local 
politics were not only losing their savour, now that the cities 
were mere cogs in the imperial administrative machine, but 
were becoming a positive nuisance, since they involved a heavy 
expenditure. Even the members of the governing oligarchies 
began to regard local ofiice as a burdensome responsibility and 
to seek ways and means of evading it. 

While civic spirit decayed, there was no growth of imperial 
patriotism. From the first the imperial government had been 
regarded as an external power, at worst an oppressive tyrant, 
whose agents extorted taxes and levied recruits and exploited 
the provincials on their own account, at best a benevolent 
protector, which maintained armies to defend the provinces 
against the barbarians, and assured internal peace and order. 
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The ideal relation of the cities of the empire to the imperial 
government was aptly expressed by the official cult of Rome 
and Augustus, whereby the provincial communities manifested 
their humble gratitude to the emperor and the eternal city for 
benefits received and prayed for their continuance for all time. 
The ordinary citizen's role was purely passive, being in practice 
in most cases limited to pa5dng his taxes. He neither felt, nor 
was encouraged to feel, any sense of responsibility for the 
welfare, or even for the survival, of the empire. His loyalty was 
passive, not active. 

The army which protected the empire had from the beginning 
of the principate, and indeed before, been a professional body, 
whose efficiency depended on its own traditions and esprit de 
corps. The various grades of the civil service which adminis¬ 
tered the empire were likewise in origin professional, or early 
became so. The senatorial order had by the second century 
become an aristocracy of service: in the third it was increasingly 
superseded by the equestrian order, which had been professional 
from its origins: the lower grades of imperial slaves and freed- 
men and military clerks had always been professional. The 
strength and efficiency of the empire might therefore seem to 
have been independent of any sentiment of patriotism among 
its subjects. Nevertheless the decay of local civic spirit in the 
second and third centuries did seriously affect the efficiency of 
the imperial administration. In the early empire the central 
government depended largely on the cities for the execution of 
its orders. It was the city councils which were responsible for 
collecting the taxes, repairing the roads, levying recruits for the 
army, and furnishing the supplies requisitioned for its use, and 
so long as the cities performed these functions efficiently, the 
central civil service had only to regulate and supervise and 
could be kept small: its cost was therefore low, its quality could 
be maintained, and its abuses readily checked. This happy 
state of affairs, however, depended on the survival of civic 
spirit; the wheels would go round smoothly only so long as the 
upper classes in the cities were zealous to serve as local magis¬ 
trates and councillors and to take their share in the adminis¬ 
trative duties involved. As they became more and more 
reluctant to serve, and had, by the third century, to be un¬ 
willingly conscripted, more and more supervision and regimen- 
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tation by the central bureaucracy was required to keep the 
administrative machine in motion. The bureaucracy was 
expanded in number, its quality inevitably sank, and it became 
increasingly difficult to control its abuses. Diocletian’s ad¬ 
ministrative reforms mark a decisive stage in this process. By 
multipl5dng provincial governors, each with his staff of clerks, 
separating the military command in many provinces from the 
civil administration, and creating the dioceses with their vicarii, 
rationales and magistri, and their staffs of clerks, he strength¬ 
ened the administrative machine, with the result that it was 
able to dragoon the city councils into levying the recruits, labour 
and supplies that the imperial government required. But he 
only did so at the expense of imposing a scarcely tolerable bur¬ 
den on the empire. The expanded bureaucracy, though ill paid, 
involved a heavy charge in salaries—or rather rations and 
uniforms: and because it was ill paid and diluted in quality and 
difficult to control, it was inefficient, corrupt and extortionate. 

Concurrently with, and perhaps in compensation for, the 
decay of civic spirit there was a growth of personal religion. Its 
origin can be traced back to the Hellenistic age, in the rise of 
philosophic systems like C3micism, Stoicism and Epicureanism, 
which sought to establish a standard of values and inculcate a 
way of life for the individual, isolated from his community. On 
a more emotional level it is expressed in the growing popularity 
of mystery religions, in which the individual worshipper sought 
communion with the divine, and was encouraged in hopes of 
individual survival beyond the grave. These two streams 
ultimately coalesced in the mystical Neoplatonism which domi¬ 
nated educated paganism from the third century onwards. 
According to this creed the world of sense was illusory or evil, 
and the soul found fulfilment by shaking itself free from its 
earthly shackles and rising into the world of ideas with the 
ultimate goal of communion with the Absolute. 

Christianity likewise inculcated indifference to the things of 
this world. The earliest generations of Christians, living in 
eager expectation of the Second Coming of the Lord, were 
naturally uninterested in the world around them. And as this 
hope became less vivid they concentrated on the life of the 
spirit and the world to come. There was a school of thought 
which regarded the empire as a Satanic organization. Most 
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Christians, however, were not positively hostile to the empire, 
and indeed regarded it as of divine institution. But even when 
it became Christian it inspired no sense of loyalty or devotion. 
Christians did not feel called upon to fight for its survival or to 
remedy its abuses, because their eyes were fixed on the salva¬ 
tion of individual souls. The calamities of the empire were 
regarded not as challenges to action, but as tribulations sent by 
God to purify the righteous and call sinners to repentance. 

This outlook on life not only bred a generally defeatist 
attitude to the problems of the time, which must have weakened 
the resistance of the empire, but produced specific movements 
which undoubtedly to some degree diminished its strength. 
Prominent among these is monasticism, the complete abandon¬ 
ment of this world for a life of spiritual contemplation. The 
movement reached vast proportions, especially in the East, and 
must have sterilized a significant proportion of the empire's 
faihng manpower. For hermits and monks were, of course, lost 
as potential recruits to the army and the administration. The 
rare attempts of the imperial government to assert the claims 
of the public service were bitterly resisted by the church. When 
the Emperor Maurice enacted that soldiers and civil servants 
might not enter the monastic life before their discharge. Pope 
Gregory the Great protested vehemently that a Christian 
emperor could in no circumstances deny his subjects the right 
of saving their own souls, and did his best by passive obstruction 
to prevent the enforcement of the decree. 

Monasticism represents in its most extreme form the other¬ 
worldly spirit, an utter condemnation of this world and an 
attempt to escape from its temptations and responsibilities and 
devote oneself entirely to the world of the spirit. Not all 
Christians were expected to follow this perfect way, but even 
those who remained in the world were strongly discouraged 
from the service of the state. Popes Siricius and Innocent I 
ruled that men who after baptism pursued the career of soldiers, 
civil servants or lawyers were ineligible for holy orders, and 
Siricius issued a yet severer decree that 

those who, having done penance, like dogs and swine returning 
to their old vomit and wallowing place, sought anew a post in 
the imperial service or the pleasures of the theatre or new mar¬ 
riages or forbidden intercourse 
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should be, though allowed to attend church, denied the sacra¬ 
ment. There survive a number of letters from the leaders of 
Christian thought urgently dissuading their correspondents 
from entering the imperial service, which they represent as 
tantamount to damnation. Some Christian writers denounced 
the brutality, corruption and extortion of the imperial admin¬ 
istration, but the church, so far from pressing for its reform, 
urged good Christians to avoid compromising their own sal¬ 
vation by taking any part in it. In this climate of opinion 
it is little wonder that the persistent efforts of the emperors 
to check abuses which seriously weakened the empire were 
always frustrated, for earnest and conscientious men who could 
have implemented the reforms were discouraged from serving 
them, and they were left with the less scrupulous members 
of society. Too many men of character and ability devoted 
their lives to the church for the good health of the state. 
Despite his great work as bishop of Milan, one may reasonably 
doubt whether a man of Ambrose's commanding character and 
high principles would not have served mankind more effectively 
had he, following in his father's footsteps, become praetorian 
prefect. 

Another manifestation of the otherworldly ascetic spirit, 
celibacy, must have adversely affected the empire's manpower, 
which was one of its weakest points. The vogue for celibacy 
was immense, and affected not only professed monks and nuns 
and hermits. It was enforced with increasing strictness from 
the latter years of the fourth century on the clergy, more 
especially in the west under pressure from the Roman see, and 
it was practised by many pious persons who did not aspire to 
the full rigours of monastic life. Celibacy not only reduced the 
gross total of the population, but may have had a dysgenic 
effect, since it was on the whole the more serious and conscien¬ 
tious who felt called upon to practise it. 

I have dwelt somewhat long on these psychological factors 
because they have hitherto received too little attention. They 
help to explain some of the notable weaknesses of the later 
empire, the combined brutahty and inefficiency of the adminis¬ 
tration, forced to rely, in the absence of any pubhc spirit, on 
compulsion and regimentation, and the ineradicable corruption 
of the bureaucracy, as it grew in numbers and was diluted in 
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quality, and came to be shunned by good men. They also help 
to explain the curious apathy> not to say defeatism, of the 
population in the face of barbarian invasion and occupation. 
Occasionally the citizens of a town would rally to defend the 
walls, but even such last flickerings of civic patriotism were rare. 
Normally if the imperial army failed to defend them, the popu¬ 
lation submitted passively; only the least civilized of the pro¬ 
vincial communities, those of Britain and Armorica, are recorded 
to have organized their own defence. In general the provincials 
had so long been used to rely on the emperor with his profes¬ 
sional army to protect them that they could not conceive of 
defending themselves. And above all they were not interested 
in preserving the empire; in their eyes the barbarian invasions 
were calamities sent by God to punish their sins and test their 
faith, and the duty of good Christians was not to resist but to 
repent and endure patiently. 

The later empire also suffered from serious economic weak¬ 
nesses. The decay of trade and industry, on which so much 
stress has been laid by some modern historians, was in my 
opinion a very minor matter, for even at their most prosperous 
they contributed a minimal fraction of the national income and 
of the imperial revenue. The Roman empire was to an over¬ 
whelming extent an agricultural state. The vast majority of 
its population were peasants. The wealthy derived their income 
almost exclusively from agricultural rents, and the state drew 
its revenue almost exclusively from taxes assessed on the land 
and on the agricultural population; from the scanty figures 
available it would seem that even in the East, where trade and 
industry still remained in a relatively prosperous condition, 
agriculture yielded more than twenty times as much revenue 
in direct taxation as they did when Anastasius finally abol¬ 
ished the only direct tax which fell upon them, the collatio 
lustralis. 

It is evident that the cultivated area shrank under the later 
empire. Agri deserti, lands which had once been cultivated and 
paid tax but were now abandoned, were a constant trouble to 
the imperial government, which either sought, by temporary 
tax exemptions, to bring them under the plough again, or, by 
attaching them to productive land and making the owner of the 
latter responsible for them, secured that their taxes were paid. 
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On these facts has been built a theory of soil exhaustion. This 
theory is unhkely to be true, for the problem of agri deserti seems 
to have been no less acute in the recently developed lands of 
northern Europe, and in Egypt, where the annual flood of the 
Nile renewed the soil each year, than in the areas where long 
cultivation might have caused a diminishing return. Moreover 
it is clear that most of the land continued to 3deld good profits: 
the emperors were continually besieged by applicants for grants 
of land which had in one way or another fallen in to the crown, 
and it must not be overlooked that the immensely wealthy 
senators of Rome derived their huge incomes from agricultural 
rents, that the revenues of the church came mostly from the 
same source, and the imperial res privata consisted of landed 
property. 

It would seem that it was only land of marginal quaUty that 
fell out of cultivation, and that the main reason was the high 
rate of taxation, which was in most parts of the empire crudely 
assessed on simple categories—olives, vineyard, arable, pasture 
—^without distinction of quality, and sometimes on area alone. 
In these circumstances landlords often were unable to find 
tenants who could pay a rent in addition to the taxes on land 
of inferior quality. 

The other main economic problem of the later empire was a 
shortage of manpower. This evidently made itself felt in almost 
all the less attractive occupations, and led to the government’s 
attempting—^with only partial success—to tie various classes 
hereditarily to their tasks. The government was naturally 
mainly concerned with occupations immediately vital to the 
state—soldiers, lower grade civil servants, miners, workers in 
the mints, in the state factories producing arms and uniforms 
and in the public transport service, and above all peasants, on 
whose labour the revenue depended. Landlords eagerly wel¬ 
comed the legislation, which tied their tenants to their estates, 
and for tenants {coloni) it was rigorously maintained, and to a 
large extent enforced, while for peasant proprietors it fell into 
desuetude, partly perhaps because proprietors were less liable 
to leave their holdings than tenants, partly because there was 
no one with a direct interest in reclaiming fugitive freeholders. 
The shrinkage in agricultural manpower no doubt contributed 
to the abandonment of less fertile land; landlords seem always 
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to have been ready to take on tenants from any source— 
vagrants, often fugitive coloni from the estates of others, some¬ 
times urban workers who could find no employment in the 
deca3dng towns, or again barbarian prisoners distributed by the 
government. 

A manpower shortage does not necessarily imply a fall in 
population, for it may be caused by an increase in the demand 
as well as by a decrease in the supply. There was a heavy 
demand for manpower in the later empire for the greatly ex¬ 
panded army, and for its ancillary services, the arms and cloth¬ 
ing establishments, and for transport. The swollen bureaucracy 
also absorbed many men, and the Christian clergy produced a 
new demand, for there had been few full time professional pagan 
priests. The monastic movement, as mentioned above, with¬ 
drew many men from the market. Nevertheless it seems pro¬ 
bable that the population on which these heavy demands were 
made was at any rate static, if not dwindling. 

War and famine and plague no doubt played their part in 
producing this result, but the lack of resilience in the population 
is probably to be accounted for by the same fact as the de¬ 
creasing area of cultivation—the heavy burden of taxation 
imposed on the peasantry, who formed the vast bulk of the 
population, on which was often superimposed the further 
burden of rent. A number of stories, from different periods and 
areas, strikingly illustrate the miserable condition to which the 
peasants were reduced. In bad seasons, we read, they came 
flocking into the towns for food, and there the granaries of the 
state and of the rich landlords contained grain with which to 
feed them. The state and the landlord extracted their dues, by 
the ruthless methods described in many contemporary sources, 
whether the crops were good or bad, and if there was not 
enough left to feed the peasant and his family they starved. 
The reaction of the peasantry to this treatment was singularly 
passive. No peasant revolts are recorded save those of the 
Bacaudae in Gaul and Spain, which persisted from the end of 
the third century till the fall of the empire. More usually 
peasants sought the protection, for which they had to pay, of 
some powerful patron, the commander of the local garrison or 
a great landlord; in the latter case their last state was worse 
than their first, for the price of protection was their land and 
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often their liberty. But most commonly they had recourse to 
flight, becoming the vagrants so often alluded to in the Codes 
as potential recruits for the army or as being employed by 
landlords short of tenants, or in the last resort joining the bands 
of brigands which infested the provinces. 

It is not surprising that in these miserable circumstances the 
peasantry did not rear enough children to maintain their 
numbers. But it may be asked why so heavy an economic 
burden was laid on them. The short answer to this is simple. 
The empire supported an excessive number of—economically 
speaking—idle mouths in relation to the number of producers, 
taking into account their low level of production. The empire 
had always had a large rentier class, ranging from senators 
with their vast estates scattered over many provinces to the 
thousands of more modest landowners who filled the councils 
of its cities. The area held by this class tended always to increase, 
as peasant freeholders from time to time fell into difiiculties 
and were forced to mortgage and ultimately part with their 
land to their creditors. The reverse process of the break up of 
great estates seems never to have taken place, for there were 
always rich buyers ready to snap up any land which came on 
the market. To private landlords were added in the later 
empire the churches and the monasteries, which from Constan¬ 
tine's reign onwards rapidly built up from gifts and bequests of 
pious benefactors, great and small, large and ever increasing 
endowments in land. The income of the church, it may be 
noted, at this time consisted almost entirely of agricultural 
rents, tithe not having been invented, and the offerings of the 
faithful being a relatively minor item. Monks were normally 
idle mouths; the Pachomian communities of Egypt, which 
worked their own land and produced a surplus for charity, were 
an exception. 

In addition to this landlord class, which hved on rents, agri¬ 
culture, through the land and poll tax, supported a large pro¬ 
fessional army, greatly increased in numbers if not in effective¬ 
ness since the principate, a vastly swollen administrative 
bureaucracy, the state transport service, whose heavy demands 
for fodder and remounts were a constant source of anxiety to 
the government, not to speak of the workers in the state arms 
factories and weaving and dyeing establishments. The uni- 
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versal corruption of the administration, the countless sinecure 
offices, the peculation of officials, and the mounting fees and 
commissions, at first illicit, but gradually recognized by custom, 
superimposed on the regular taxation, made the burden all the 
heavier. Despite the periodic efforts of reforming emperors to 
cut down superfluous expenditure, the burden steadily in¬ 
creased. To Lactantius the rate of taxation imposed by Dio¬ 
cletian seemed intolerable; it was leading, he declared, to a 
wholesale abandonment of the land. But we have a statement 
of Themistius that the standard rate had by gradual increases 
been doubled in the forty years preceding the accession of 
Valentinian and Valens in 364 . 

The Roman empire, we must not forget, was technically 
more backward than the middle ages. In agriculture a two field 
system of alternate crops and fallow was usually followed, and 
the potentially richest soils were little exploited. The horse 
collar had not been invented, so that oxen had to be employed 
for ploughing and for carting. Water mills existed, but seem 
to have been relatively rare, and com was generally ground by 
animals or by human labour in hand querns. Yet with this 
primitive technique agriculture had to carry an ambitious 
superstmcture far heavier than that of any medieval state. No 
medieval kingdom attempted, as did the Roman empire, to 
support, as well as a landed aristocracy and the church, a 
professional standing army and a salaried bureaucracy. 

Nevertheless neither the economic factors, nor the psycho¬ 
logical factors which I discussed earlier, can be a complete 
explanation of the collapse of the empire. There is a very 
simple test, which western scholars are prone to forget. It was 
only in the West that the imperial government broke down in 
the fifth century. Yet in the East Christianity was deeper 
rooted and more widespread, and monasticism was both more 
extensive and carried to greater extremes. The army in the 
East was fully as large and as expensive, and the bureaucracy 
as swollen and cormpt. Yet at the very time when the western 
empire was staggering to its fall, the eastern was making a 
recovery. In the sixth century Justinian was able to reconquer 
substantial parts of the western empire—Africa, Italy with its 
adjacent islands, and even a part of Spain. Much of Italy was, 
it is true, almost at once lost to a fresh barbarian inroad, that 
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of the Lombards, and at the beginning of the seventh century 
a simultaneous invasion by the Avars from the Danube and the 
Persians from the East almost brought the empire to its knees. 
Under Herachus it made a marvellous recovery, only to face 
the new threat of the Arab invasions. To the Arabs it lost Syria, 
Egypt and later Africa, but after initial setbacks it consolidated 
itself in Asia Minor and the Balkans, together with some sur¬ 
viving fragments of Justinian’s reconquests—Sicily, Sardinia 
and parts of Italy. Altogether the Eastern empire showed a 
surprising vitality in comparison with the West. 

These facts indicate that the empire did not, as some modem 
historians almost assume, collapse from internal causes. It 
succumbed to persistent attacks by invading barbarians. 
Strategically the eastern empire was during the fourth and 
fifth centuries far better placed than the western. The main 
pressure came from the German tribes pushed westwards by 
the Huns against the Danube and the Rhine, and later from 
the Huns themselves. The Eastern emperor mled Thrace and 
Eastern Ill3nicum, and was thus responsible for the defence of 
the lower Danube. The Danube was frequently forced, and 
Thrace and Ill3nicum were so regularly ravaged that they 
became financially a liability rather than an asset. But the 
barbarian invaders could move no further eastwards, for the 
Bosphorus and the Hellespont were always firmly guarded by 
the emperor who reigned at Constantinople. The barbarian 
invaders who crossed the Danube therefore always tended, 
when they had exhausted the resources of the Balkans, to move 
westwards and add to the embarrassments of the West. On the 
eastern frontier Persia could be a formidable adversary, but it 
was a civilized state with which treaties could be made: actually 
peace was kept over long periods between Rome and Persia. 
On the desert frontiers of Syria and Eg)q)t there were only the 
Saracen tribes who were easily controlled by the judicious grant 
of subsidies until they were galvanized into united aggression 
by Islam. The greater part of the eastern empire—Asia Minor, 
S3Tia and Egypt—was more or less immune from invasion, and 
provided the resources to maintain the imperial armies in the 
Balkans, which, though frequently invaded, were regularly 
recovered from the impregnable bridgehead of Constantinople. 

In the West the strategic situation was much less favourable. 
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The empire had to protect two long fronts, the upper Danube 
and the Rhine, and the German tribes, moving on interior lines, 
could switch their attacks from one front to another. The tribes 
who broke through the Rhine defences could ravage the whole 
of Gaul at will, and those who penetrated the Danube line had a 
choice of passes through which they could invade Italy itself. 
Spain behind the Pyrenees, and still more Africa, seemed 
secure, but simultaneous invasions of Italy and Gaul proved 
too much for the imperial armies. While the bulk of the army 
was heavily engaged in the defence of Italy against the Goths, 
the Vandals, Sueves and Alans burst into Gaul, and thence 
penetrated the P5n:enees and found a lodgment in Spain, whence 
the Vandals moved on into Africa. The imperial government in 
Italy was thus encircled and deprived of its main sources of 
revenue and suppHes, and was unable to maintain the struggle. 

Not only were the areas governed by the western emperor 
more exposed to attack than those under the rule of his eastern 
colleague. They were probably poorer in manpower and in 
revenue. For us today this is difficult to realize. The lands 
bordering the eastern Mediterranean, with the exception of 
Egypt, have as a result of centuries of misgovemment and the 
cumulative effects of denudation, receded absolutely in pros¬ 
perity. It is certain that there is less cultivable land than under 
Roman rule, and that less of it is cultivated, and it is a reason¬ 
able guess that the population has shrunk considerably. By 
contrast the now prosperous lands of northern Europe—Britain, 
Gaul and the Danubian provinces—were probably still under¬ 
developed under the Roman empire. Much of the best soil 
seems to have been undrained marsh or uncleared forest. This 
statement is difficult to substantiate without more extensive 
archaeological surveys, but in Britain at any rate it was the 
light upland soils which were cultivated, and the rich river 
valleys were neglected. It is notable moreover that under the 
empire it was Africa which was regarded as the richest of the 
western provinces, and was in fact the granary of Rome. 
Africa has, it is true, receded in prosperity since Roman times, 
but its natural resources can never have compared with those 
of Gaul, if these had been fully exploited. Africa too was 
regarded as populous, which argues that the northern lands 
must have been very sparsely inhabited. 
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It would seem, then, that the emperors of the West, who 
were faced with the more difficult military task, had smaller 
manpower, resources to draw upon for their armies than those 
of the East. This is probably one of the reasons why in the 
West barbarians were more freely recruited in the fourth cen¬ 
tury, and in the fifth the government—^with fatal results— 
came to rely almost exclusively on hired federates. In the East 
by contrast during the fifth and sixth centuries the emperors 
maintained and built up a national army of Roman citizens and 
kept the element of barbarian mercenaries under control. The 
armies with which Belisarius and Narses won their victories 
were predominantly Roman, mainly raised by voluntary re¬ 
cruitment from the sturdy mountaineers of the Balkans and 
eastern Asia Minor, whence came the crack regiments of 
Tsaurians’. 

The western emperors also seem to have commanded far less 
revenue than their eastern colleagues, whether it was levied, as 
it mainly was in the fourth century, in kind, or was commuted 
into gold, as it mostly was during the fifth. The eastern empire 
was able not only to pay its army regularly and keep up its 
strength: it could afford to pay huge subsidies to Attila without 
undue strain, and, what wais far more costly, to launch great 
seaborne expeditions for the recovery of the West. Leo’s 
expedition against the Vandals is said to have exhausted the 
empire's reserves for a generation, but Anastasius nevertheless 
left a full treasury and a buoyant revenue. Justinian’s wars 
undoubtedly placed a severe financial strain on the empire, but 
nevertheless it continued to be a going concern. In the West 
on the other hand the regular army was allowed to run down, 
and seems by the middle of the fifth century to have melted 
away, while the federate troops which replaced it were re¬ 
munerated with grants of land, under the system of hospitalitas, 
instead of being paid in cash. 

The greater financial resources of the eastern empire were 
probably in part due, as suggested above, to the fact that the 
areas which it ruled were more fully developed and richer. It 
must also be remembered that owing to the strategic considera¬ 
tions mentioned above they suffered less from the ravages of 
war. Asia Minor, Syria and Egypt were virtually sealed off 
from invasion. In the west on the contrary the revenue- 
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producing provinces were successively ravaged and then occu¬ 
pied by barbarians; the occupation of the rich provinces of 
Africa by the Vandals was the final blow from which the western 
empire never recovered. 

I would also suggest that the relatively favourable financial 
position of the imperial government in the East was in part due 
to a difference in the social structure of the eastern and western 
parts of the empire. This is a point which, in the absence of 
statistics, must remain rather speculative, but the evidence is, 
I think, strong enough to warrant stating it as a working hypo¬ 
thesis. There seems to have been a greater concentration of 
landed property in the hands of a few wealthy men in the West 
than in the East. We have rehable evidence that the senatorial 
aristocracy of Rome enjoyed fabulous incomes from their landed 
property: a senator whose annual rents totalled 1500 lb. gold 
and dues in kind to the value of 500 lb. gold was reckoned to be 
of medium wealth. Two senators of Constantinople, one of 
whom had first ruined himself by his extravagance and then 
brought ruin on his colleague by borrowing from him and 
squandering 1000 lb. gold, were both put on their feet by a grant 
of 2000 lb. gold from Anastasius. A typical western senator 
had, that is to say, an annual income twice as great as the capi¬ 
tal wealth of a typical eastern senator. At the other end of the 
scale the peasant freeholder seems to have survived in far 
greater numbers in the east than in the west. In the west at any 
rate he has left very little trace in our records, and we hear 
almost exclusively of fundi and massae in Italy, Sicily, Africa, 
Spain and Gaul. In the East on the contrary we hear of villages 
of peasant proprietors still surviving in Syria in the mid-fifth 
century, while Justinian legislated to protect the peasant free¬ 
holders of Thrace and Ill 5 Ticum from foreclosure by money¬ 
lenders. In Egypt both the Codes and the pap 5 ni attest the 
existence of numerous villages of freeholders down to the Arab 
conquest. 

If my hypothesis is correct less of the product of agriculture 
went into rents in the East, and more was therefore available 
to the government in taxation. In the west great landlords 
absorbed more of the national income in the form of rent, and 
as they were influential persons who could get their estates 
assessed at a low rate, secure immunity from special or supple- 
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mentary levies, or finally postpone payment till one of the 
recurrent general remissions of arrears, the government did 
not secure the full taxes from their lands. The concentration 
of land into great estates also had its effects on the recruitment 
of the army. Landlords were always most reluctant to give up 
their tenants as recruits; at a time of crisis in 399 we find the 
Roman senate successfully petitioning the emperor against a 
levy of recruits and being allowed to pay commutation in gold 
for the men assessed on their lands. In the latter part of the 
fifth century tied tenants {coloni adscripticii) were debarred 
from mihtary service in both halves of the empire. In the west 
this concession must have cut off from the army its major 
source of manpower. In the East there were ample resources 
of freeholders from whom Justinian could raise his armies, 
notably in Asia Minor and the Balkans. 

The economic preponderance of the great landlords in the 
West was reflected in the government of the empire. From the 
end of Constantine’s reign members of the great senatorial 
families begin to occupy the praetorian prefecture, the supreme 
judicial and financial office, and by the fifth century they almost 
monopohse it. We may well beheve, as Ammianus hints, that 
they protected their own interests and those of their relations, 
friends and colleagues. In the East the praetorian prefecture 
was usually held by men of relatively humble origins, imperial 
notaries in the fourth century, or later on lawyers or, under 
Anastasius and Justinian, financial officials hke Marinus the 
S 3 nian and John the Cappadocian. These men certainly lined 
their own pockets, but are admitted by their bitterest critics to 
have filled the treasury. They owed their advancement to the 
emperor, and had httle motive for sparing the wealthy. 

To explain this difference in the economic and social structure 
of the western and eastern parts of the empire one must go back 
many centuries. The Roman senatorial aristocracy began build¬ 
ing up their vast estates in the second century B.c. from the 
spoils of the eastern wars and the exploitation of the provinces. 
Many of the old families died out in the course of time, but the 
order was filled by wealthy equites, often the descendants of 
men who, having made fortunes by tax collecting or money 
lending in the provinces, had invested them in land, and the 
fortunes of the extinct famihes generally remained within the 



226 


HISTORY 


[OCTOBER, 1955 ] 


order, passing through heiresses or by will or adoption to the 
newer families. The senatorial nobihty thus accumulated 
through the generations the vast wealth of which we find it 
possessed in the later empire, and since it was to a large extent 
Italian by origin in the early centuries, and still in the second 
century a.d. predominantly western, its estates lay mostly in 
the western provinces, and particularly in Italy: for senators 
were expected to reside in Rome and obliged to invest a pro¬ 
portion of their wealth in Italian land. In the east wealth 
remained more evenly distributed. With the foundation of the 
new imperial capital of Constantinople and the establishment 
there of a second Senate a similar process of concentration 
began in the East, but Rome, after all, had five centuries start 
over Constantinople. 

I have outlined what seem to me to be the principal causes 
of the empire's decline, and of its collapse in the West. It would 
be difficult, and probably profitless, to attempt to weigh their 
relative importance, for they interacted upon one another so as 
to form a single complex. The strategic vulnerability of the 
west not only exposed it to severe military pressure, but 
diminished the economic resources on which its defence was 
based, while its economic disequihbrium reduced its military 
manpower. The decline of pubhc spirit led to the growth of the 
bureaucracy, and the weight of bureaucratic control crushed 
public spirit, while the heavy financial burden it entailed 
doubtless contributed to the general apathy of the population. 
Otherworldhness weakened the economic and military resources 
of the empire, and the resulting distress and defeats made men 
turn away from this world and set their hopes on another. The 
decline and fall of the Roman empire was the result of a complex 
of interacting causes which the historian disentangles at his 
peril. 

A. H. M. JoNES^ 


* Professor A. H. M. Jones, M.A., F.B.A., is professor of ancient history 
in the University of Cambridge. 
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Seneca {De Clem. i. 9. 6) includes Lepidus in a list of successive plotters against 
Augustus, quos tantum ausos pudet ; the phrase could be a rubric to the second 
half of the Ode. Livy Per. cxxx describes him as bellum moliens, a portentous 
phrase for its context. 

Recent commentators^ have taken w. 41-42 as a plea for ‘No more proscrip¬ 
tions’, though it would seem from Dio li. 5. i (cf. Veil. ii. 56. 2; Res Gestae 3) that 
Octavian on his flying visit to Brundisium early in 30 b.g. had already declared 
some kind of amnesty. Are we to suppose, as an alternative, that Horace is 
urging a policy of compassion towards those guilty of the new crime of maiestas ? 
It is hard to believe that such a proposal, coming close on the heels of the 
execution of Lepidus, could be made with any hope of a kindly reception. 
On the other hand, we are told that the problem was one which was supposed 
to cause Augustus great mental anguish^ and which he was finally (twenty- 
five years later) to resolve, under the pleadings of Livia, on the lines of just 
such a lene consilium (Dio Iv. 14-22). 

University of Birmingham D. A. MALCOLM 


L. VOLGACIUS TULLUS, PROCONSUL 
OF ASIA 

In C.R. xli (1927), pp. 119-21, W. H. Buckler proposed a new restoration of 
lines 32-49 of O.G. 1 . 458, the great decree of the province of Asia which adopted 
the Julian calendar in honour of Augustus. In September 1954 Mr. W. H. G. 
Frend, while staying at Dinar (Apamea), observed an inscribed block of white 
marble, which the owner stated he had recently dug out of his garden. It proved 
to be the right-hand half of the block which carried the thirteen lines of the 
Apamene copy of the decree corresponding to lines 40-51 of O.G.I. 458 (the 
Priene copy). Fortunately the lacunae in the two versions rarely coincide, and 
it is thus possible to reconstitute the text with virtual certainty. In the text given 
below, based on Mr. Frend’s photograph and squeeze, I have underlined the 
parts surviving in the Priene copy and marked the lines of that copy. 

1 KoufMCOL ra)v avrov 

2 [evavyeXtcov 17 yevedXios Ty/Lt]€/oa[^^ TOV deov, rijs §€ Aatas €xfj'T](f>La~ 

3 \^^€VT]S €V SfJLVpVTJL €7 tI dvOv^TTaTOV | ^^AcVKLOV OvXKaKLOV TvXXoV 

4 [ypafjLfjLaTCVovTOS UaTTicovo^s Aioaiepirod | ^cytWag els rov 

5 [deov KadevpovTL reipids eu'jat aT€<f>avov (vac.) j "^ IlavXXos 0d^Los Md~ 

6 [ft/xos o dvdvTTaros rrjs €7T]apxnaiS evepycTTjs ] rijs eKelvo v 

7 [Seftas Kal yvu)p,T]S d7T€aT]aXp,evos ^vv toT? dXXois 1 evepye- 

8 [rrjaev ttjv CTrapx'^CLV Su evep^yeaicov to. fjLcyedr] Xoyos [ ovSels 

9 [av €<f)LKOLTO, Kal TO fx^xpi vvv vtto tcjv * EXX-ql'^^vojv els ttjv 

10 [tov Se^aarov T€Lp,r]v evperoli to otto Trjs CKeCvov yevej'^^aeojs dpx^LV 

11 [toj ^L(p TOV xpovov 8 l 6 Tv]x'r]f' dyadrji Kal eirl ooiTrqpLai 8e8d- 

12 TTjs 'AaLas ''EXX'r]a^LV dpx^LV ttjv veav vovpLTjvtav rra- 

13 [aatj 1 ^^Tats TToXeaiv Tjj irpo €v]vea KaXavhwv * Oktoj^plojv '^tls ea~ 

[tlv yevel^^dXLOS 'qptepa etc.] 


^ L. P. Wilkinson, Horace's Lyric Poetry, ^ Sen. De Clem. i. 9 . 5 , ‘non est tanti vita, 
pp. 69 - 71 ; L. A. Mackay, C.R. xlvi ( 1932 ), si, ut ego non peream, tarn multa perdenda 
pp. 243 - 5 . sunt’; cf. w. 73-75 of our ode. 
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There are slight variations between the two copies. In line 3 OvXKaKiov is 
probably merely an engraver’s error for OvoXKaKiov, and in line 4 the omission 
of y’ after [xeylaras is also no doubt accidental. On the other hand the Apamene 
copy is richer in iota adscripts, e.g. in line 11. 

The stone is a salutary warning to epigraphists (and may one add textual 
critics?) of the difficulty of restoring the actual words of a defective text. Of 
the restorations made by so good an epigraphist and scholar as Buckler only 
two (lines 2 and 5) are confirmed, while five (lines 3, 4, 6, 7, 8) are disproved. 
On lines 6, 7, and 8 there is little to remark save that in line 7 Buckler was 
misled by a false reading of E for S. The superior simplicity of the real text 
over the conjectures of modern scholars is noteworthy. 

In line 4 the restoration of the proper name Papion is virtually certain, as 
a magistrate of that name is recorded on coins of the little city of Dioshieron 
minted in the reign of Augustus (Rev. Mum. 1883, p. 395). But the main 
historical (and literary) interest of the new stone lies in the letters narov in 
line 3. They prove that Mommsen {Ath. Mitt. 1899, p. 280), Dittenberger 
{O.G.I. 458, note 28) and Buckler {C.R. 1927, p. 120) were all wrong in 
identifying the L. Volcatius Tullus of the inscription with Propertius’ friend 
Tullus, and vindicate the arguments of von Domaszewski (‘Zeitgeschichte bei 
den romischen Elegikern’, Sb. Heid. Akad. Wiss., Phil.-hist. KL 1919. 2, p. 5), 
that he is the consul of 33 b.g., the uncle of Propertius’ friend, alluded to in 
i. 6, who became, as that poem implies, proconsul of Asia shortly after Actium. 
The chronology of Propertius’ poems thus receives epigraphic confirmation. 

Jesus College, Cambridge A. H. M. JONES 


CRATINUS FRAG. 337 KOGK 

Tov ficopov otSaficv advvav KaXclaBai ws dno 
Ttvos Kvptov ovopLaros’ Kai Trapayerat Kparlvos 
KoofjLwBwv TOiovTov TOV QcoSotIStjv udwav. 

(Eustathius 1669. 4^0 
So runs our most informative source. Kock’s 
other references add little. In particular they 
do not further specify the author’s name. 
Ancient writers were not always careful to 
distinguish between the elder and the younger 
Cratinus, and Kock, following Meineke, at¬ 
tributed all fragments to the elder unless 
otherwise indicated. 

This method may be misleading. The elder 
Cratinus probably died about 420, and 
Meineke therefore identified the Theodotides 
of this fragment with the Theozotides* of 
Plato’s Apology 33 e, a man who was either 
dead or very old in 399. But there was a 
younger Theozotides, grandson of this one, 
who is probably the man referred to by 
Demosthenes (xxi. 59). He had once, as 
choregus, employed a chorusmaster named 

* The spelling in the manuscripts varies; 
epigraphic evidence favours Theozotides. 


Sannion, who was technically disqualified 
from holding that post. All we know other¬ 
wise of this Sannion comes from the anony¬ 
mous Life of the orator Aeschines (ch. 7) 
where he is said to have picked up the latter 
after the fall on stage which ended his career 
as an actor. As Aeschines was born about 
390, this incident cannot have happened 
before 370. The author of the Life casts doubt 
on the tale because it derives from Demos¬ 
thenes’ nephew, but it must have been at 
least a plausible invention. We may con¬ 
clude that Sannion lived in the first half of 
the fourth century. The Theozotides who 
employed him must also have belonged to 
this period, and have been a contemporary 
of the younger Cratinus. The latter’s dates 
are uncertain, but he refers once to Plato and 
probably flourished about the middle of the 
century. 

Theozotides is a rare name, appearing per¬ 
haps half a dozen times in Athenian history. 
It is surely more than a coincidence that on 
one of these infrequent occasions it is con¬ 
nected with the very rare word advvas, and 
on another with the very rare name Sannion. 
The words of Eustathius, arro rivos KvpCov 
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SLAVERY IN THE ANCIENT WORLD 


By a. H. M. JONES 


I 

A S the subject of this paper is the economic importance of slavery, little need 
be said of domestic servants. It should, however, be emphasized that the 
Lproportion of slaves absorbed by domestic service must at all periods have 
been considerable, for, by and large, personal servants were always slaves, and 
they were employed in numbers which by modern standards seem very lavish. 
Moralists continually denounce the luxury of the rich who counted them by 
the hundred or even the thousand, and if their figures are suspect, we have the 
well attested case of Pedanius Secundus, prefect of the city under Nero, whose 
town house was served by a staff of 400.^ Slaves were, moreover, employed by 
persons of relatively humble means. In the fourth century b.g., according to 
Demosthenes, even the poorest of those who paid the war tax, peasant farmers 
with a holding of six or seven acres, might well own a maidservant.^ In the 
fourth century a.d., private soldiers in the Roman army quite commonly owned 
a slave or two:^ S. Martin is commended by his biographer for his asceticism in 
restricting himself to one slave batman.^ For academic readers, Libanius’ plea 
for his four lecturers is perhaps the most illuminating evidence which can be 
quoted for the high standard of domestic service prevalent in antiquity. They 
were, according to Libanius, miserably paid. Those who had a house laboured 
under a heavy mortgage; others lived in lodgings Tike cobblers’. They could 
barely afford to marry, and congratulated themselves if they had only one child. 
They owed money to the baker, and had to sell their wives’ trinkets to meet the 
bill. These unfortunates could afford only three slaves, or even two, who were 
insolent to their masters because they had not many fellow servants.^ 

Slaves were also commonly employed throughout antiquity in secretarial 
and managerial posts. In fifth-century Athens, Nicias entrusted his mining 
interests to a slave, for whom he is alleged to have paid the fantastic price of one 
talent.® In fourth-century Athens, bank managers were often slaves or freedmen 
of the owners: Archestratus entrusted his bank to his slave Pasion, whom he 


^ Tacitus, Annals, xiv, 43 . 

2 Dem[osthenes], xxiv, 197 ; cf. vsxy Athens of Demosthenes (Cambridge, 1952 ), pp. 9 - 11 . 
^ Cod\ex\ Theodlpsianus}, Vii, xiii, 16 , xxii, 2. ^ Sulpicius Severus, Vita S. Martini, 2 . 

^ Lib[anius], Or\atio'], xxxi, ii. ® Xen[ophon], Mem\orabilid\, ii, v, 2 . 
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freed and to whom he ultimately bequeathed the business, and Pasion in his 
turn, when he retired, leased the bank to his freed slave Phormiod This habit 
of employing slaves in managerial positions of trust sometimes resulted in 
curious anomalies. In the early imperial fleet the ratings were free provincials, 
but the captains of the ships were slaves of the emperor, and the admirals his 
freedmen .2 The bailiff or agent of a farm or estate was commonly a slave of the 
owner, but the working tenants whose rents he collected and whose work he 
supervised were under the Principate commonly free men.^ 

The reason why slaves and freedmen were preferred for posts of this kind was 
that self-respecting free men were unwilling to accept positions in which they 
had to obey the orders of an employer. The point is well put in a dialogue 
reported by Xenophon between Socrates and a certain Eutherus.^ Eutherus 
had lost his property overseas owing to the war, and was reduced to earning 
his living as a manual labourer. Socrates warns him that his strength will fail 
with advancing age and no one will be willing to hire him, and suggests that 
he seek employment as a works manager or estate agent of a wealthy man. 
Eutherus is shocked: ‘I would find it hard to endure slavery’ he replies, and 
after further argument sums up his attitude: ‘ I absolutely refuse to be liable to 
be called to account by anyone.’ This is a particularly interesting case; Eutherus 
not only preferred manual labour to blackcoated employment, he was willing 
to hire his labour to an employer, but not to forfeit his independence by 
accepting a position which involved personal service to a master. 

Employers no doubt also preferred to use in positions of trust men whose 
characters they knew, and on whose obedience they could rely; slaves could be 
chastised if they disobeyed instructions, and freedmen had formed the habit of 
executing their masters’ orders. Cicero approved the old custom (still prevalent 
in his own day) whereby magistrates appointed as their secretaries [accensi) 
their own freedmen, To whom they used to give orders not very differently 
than to their slaves’.® During the early Principate this practice produced a 
glaring anomaly. The emperor’s secretaries and accountants {ah epistulis^ a 
libellis, a rationihus) became inevitably Secretaries of State and Ministers of 
Finance, and yet as inevitably these posts had to be filled by imperial freedmen; 
no Roman of standing would have demeaned himself by becoming the emperor’s 
personal servant. The aristocracy bitterly resented the power and wealth of 
Pallas, Narcissus and the other great imperial freedmen, but the problem was 
insoluble until eventually, after over a century had passed, these secretarial 
posts acquired sufficient status to rank as public offices and to be acceptable 
to members of the equestrian order—though never to senators.® 

II 

The slave manager or agent is an interesting figure, but it is slave workmen 
with whom this paper is concerned. What were their numbers at various times 
and places, compared with the numbers of the free working population? How 

^ Dem. XXXVI, 4-7, 43 et seq.; cf. Econ. Hist, Rev. viii (1955), 152, n. 8. 

2 The evidence is given in C. G. Starr, The Roman Imperial Navy (Ithaca, N.Y., 1941), pp. 32, 
44, 69. Pace Professor Starr, I think that the inscriptions which he cites show that the trierarchs 
were often Imperial slaves. 

® W. E. Heitland, Agricola (Cambridge, 1921), pp. 361 et seq.; see Dig\est\, xxxiii, vii, 20, § 3 
for a farm bequeathed with its (slave) actor and the arrears of its (free) coloni. 

^ Xen. Mem. ii, viii, 1-5. ^ Cicero, Epistulae ad Quintum fratrem, i, i, 13. 

® A. M. Duff, Freedmen in the Early Roman Empire (Oxford, 1928), pp. 143 et seq. 
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were they obtained, by breeding or by purchase, and what did they cost? On 
what kind of work were they employed and under what conditions ? What was 
the relative cost to the employer of servile and free labour, and how did their 
standard of living compare? 

It is easier to ask these questions than to answer them. Reliable population 
statistics for the ancient world are extremely rare, and there are no trustworthy 
figures for numbers of slaves. It is however possible to make a rough estimate 
for Athens in the latter part of the fourth century b.g. We know that the adult 
male citizens numbered 21,000 and the adult male resident foreigners 10,000. 
This implies a total adult free population of both sexes of 60,000 or more, and 
a total free population including children of at least twice that figure. We also 
know the amount of corn grown in and imported into Attica, and the annual 
consumption which was considered normal for a man. We can thus calculate 
the corn consumed by the free population, and by deducting this amount from 
the total available find how much was left to feed slaves. The maximum 
possible number of slaves who could have been maintained is on this calculation 
about 20,000, or one slave to every three adult free persons.^ A considerable 
number of the slaves must , have been domestic servants. If, as Demosthenes 
implies, most of the citizens liable to payment of war tax, who numbered about 
6,000, owned a servant girl, this would account for say 5,000.^ Resident 
foreigners on this basis would have owned another 2,500, and there were, of 
course, many more prosperous families, both citizen and alien, which had 
larger domestic staffs. It would probably not be an overestimate to allocate 
10,000, or half the slave population, to domestic service, leaving 10,000 to 
industry and agriculture, or one to three free adult males. 

We hear little of agricultural slavery, and slaves were in fact probably little 
employed on the land. Most of Attica was cultivated by small peasant pro¬ 
prietors who had no need for slave labour, even if they could have afforded it. 
There was a small class of wealthier landlords who did not work their own 
land, but their estates often consisted of a number of scattered farms, some of 
which were let to free tenants. Only the home farm where the landlord resided 
was normally cultivated by slaves.^ 

Slaves were more commonly employed in industry. To begin at the bottom 
end of the social scale, a cripple, pleading for the continuation of his public 
assistance, declares: ‘ The craft which I practise cannot help me much. I already 
(he is getting on in years) find difficulty in doing the work myself, and I have 
not yet been able to acquire anyone to take it over.’^ As Xenophon puts it, 

‘ those who can, buy slaves so as to have fellow workers ’A That is, craftsmen who 
could afford it bought slaves and trained them as assistants, hoping ultimately 
to retire and live in their declining years on the proceeds of their work. Socrates 
cites five contemporaries, including a miller, a baker and a clothier, who lived 
in some affluence on the labour of their slaves.® Industrial slaves were also one 
of the recognized forms of investment for the wealthy; Socrates couples them 
with land and house property as possible sources of unearned income."^ We 
occasionally meet with comparatively large industrial slave establishments. 
Demosthenes’ father owned thirty-two cutlers and twenty bed-makers.® Pasion, 
besides his bank, had acquired before he died land to the value of 20 talents 

^ Econ. Hist. Rev. viii (1955), 142-3. ^ See p. 185, n. 2 supra. 

® Past and Present i (1952), 20-1; Econ. Hist. Rev. viii (1955), 144, 150-1. 

^ Lysias, xxiv, 6. ^ Xen. Mem. ii, iii, 3. 

® Ibid. II, vii, 3-6. Ibid, iii, xi, 4. ® Dem. xxvii, 9. 
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and a shield factory which brought in a talent a yeard The brothers Lysias and 
Polemarchus owned another shield factory comprising nearly 120 slaves.^ This is 
by far the largest industrial establishment of which we know, and was probably 
exceptional. It had attained this size at the end of the Peloponnesian War, when 
there had been a prolonged and heavy demand for armaments, and its owners 
were foreigners, and therefore precluded from investing their money in land or 
house property. The average wealthy citizen in normal times, to judge by the 
half dozen estates which Isaeus describes in his speeches, put most of his money 
into land and houses, and rarely owned more than a dozen industrial slaves.^ 

Industrial slaves might be mere hands, fed and clothed by their owner. 
Demosthenes senior’s slaves were apparently of this type. They seem to have 
worked in his house, for no factory building is included in the estate, and he 
bought the raw materials—Demosthenes includes in the valuation of the estate 
the stock of ivory and iron in hand:^ he also marketed the finished products.^ 
It was, however, also a common practice for owners of industrial slaves to let 
them work independently, collecting from them a fixed rent and allowing them 
to keep for themselves whatever they earned in addition. Thus Timarchus owned 
a little factory of nine or ten shoemakers, whose foreman paid him 3 obols a 
day and the other hands 2 obols each.® Such industrial slaves, who Tived 
apart’, as the Athenians expressed it, seem to have formed a substantial part 
of the population; they could on occasion be included in the call-up to 
man a fleet, together with resident foreigners."^ Such a slave could be sold as a 
going concern, with his assets and liabilities—and the latter might exceed the 
former, as Epicrates found to his cost. Being enamoured of a boy he was 
bamboozled into buying his father Midas and his brother too and the perfumery 
which Midas ran, with its stock and outstanding debts. He paid 40 minae 
(I talent) and discovered too late that there were 5 talents owing to sundry 
creditors.® 

The great majority of Athenian industrial slaves worked in the silver mines 
of Laurium. The number fluctuated greatly. In the fifth century, before the 
occupation of Deceleia by the Spartans in 413, the mines were very intensively 
worked. Xenophon, writing two generations later, implies that at that period 
well over 10,000 slaves were employed in them,^ and this is not impossible. 
In the fifth century the free population, both citizen and foreign, was much 
larger than in the fourth, and the total number of slaves was likewise larger; 
according to Thucydides over 20,000 slaves, mainly industrial, escaped during 
the Deceleian War.^® From 413 till about 340 the mines were neglected; 
Xenophon implies that in his day the number of slaves employed in them was 
very small, since he thought they could easily absorb 6,000 or even 10,000 
additional workers.From the 330’s the mines were again very actively 
exploited, but we have no reliable figures for the number of slaves employed. 

Some mining entrepreneurs owned their slaves: we know of one who possessed 
thirty with a workshop for crushing and smelting the ore, and who raised his 
working capital to buy concessions from the state by loans on their security. 

^ Idem, XXXVI, 4-5, 1 1 . 

2 Lysias, xii, 19. ® Econ. Hist. Rev. viii (1955), 151, n. i. 

^ Dem. XXVII, 10, 30-3. ® Ibid. 19-22. 

® Aeschines, in Timarchum, 97. ’ Dem. iv, 36. 

^ Hypereides, v, 5 et seq. ® Xen. Vect\igalid\, iv, 25. 

Thucydides, vii, 27, 5. 

Xenophon’s evidence is confirmed by the inscriptions, see Hesperia, xix (1950), 189 et seq. 

Dem. XXXVII, 4 et seq. 
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Other entrepreneurs hired their slaves. This was according to Xenophon a 
common practice in the fifth century. Nicias is said to have owned i ,000 slaves 
whom he leased to a mining entrepreneur for i obol a day, the lessee feeding 
them and replacing casualties, and two other wealthy Athenians are said to 
have exploited gangs of 600 and 300 slaves in the same way.^ Xenophon 
recommended that the state should go into the business in a large way. It was, 
according to him, highly profitable. He does not state what unskilled labourers 
cost, but he does say that if the state bought 1,200 initially, and used the 
resulting income to build up its stock, in five or six years it would possess 
6,000.2 This calculation, assuming that Xenophon was capable of working out 
the sum involved in compound interest, is based on a price of between 125 
and 150 drachmae. There is some corroborative evidence that this is a plausible 
figure. Xenophon elsewhere speaks of slaves being worth very different sums, 
one 2 minae, another not half a mina, others five or ten (these must be skilled 
men).^ Demosthenes in a forensic speech mentions a slave being sold for 
2 minae,^ and in another of two being valued at 2J minae^ (these were agri¬ 
cultural labourers; the price of 125 drachmae agrees closely with the figure for 
miners). Finally in 414-413 a batch of sixteen slaves, the confiscated property 
of an alien residing in the Peiraeus, fetched 2,552 drachmae when auctioned.® 
These included a boy who was sold for only 72 drachmae, but some, who fetched 
figures like 300 or 240, were doubtless skilled men, and most will have been of 
superior quality to miners. The average price is nevertheless only 160 drachmae 
each. 

A rent of an obol a day (60 drachmae a year) for a slave costing 125 or 
150 drachmae would give the owner a net return of at least 40 per cent per 
annum, or perhaps nearly 50 per cent, on his capital. This does not allow for 
periods of unemployment, for Xenophon insists that the silver mines have a 
virtually inexhaustible capacity for absorbing labour. Nor does it allow for 
amortization; though the lessee replaced casualties, the time would come when 
some of the men would grow too old to find a hirer. But if a slave had an average 
useful life of twenty years it would not at the low prices prevailing make much 
difference. To amortize a slave worth 150 drachmae would require 7I drachmae 
a year, and if this sum is deducted from his rent of 60 drachmae a year, the 
return drops from 40 to 35 per cent. 

The lessee seems also to have done well out of the transaction. The Eleusis 
accounts of 329 and 326 b.g. show that the state paid i| drachmae a day for 
unskilled labour and allowed 3 obols (|^ drachma) a day for feeding public 
slaves, also unskilled labourers.'^ On these figures a mining entrepreneur would 
pay 9 obols a day for free labour, as against 4 obols (3 for food and i for hire) 
for slave labour; he would also have to make some allowance for replacement 
of clothes and for making good casualties, but the margin seems ample for this. 
In Xenophon’s day the figures may have been rather lower, for prices rose 
rapidly in the second half of the fourth century. Demosthenes in 351 reckoned 
the cost of feeding a standing army, partly citizen and partly mercenary, at 
only 2 obols a day.® This figure is rather suspect, as he is trying to persuade the 

^ Xen. Vect. iv, 14-15. 

^ Ibid, iv, 23. ^ Xen. Mem. n, v, 2. 

^ Dem. XLi, 8. ^ Idem, liii, i. 

® M. N. Tod, Greek Historical Inscriptions'^ (Oxford, 1948), no. 79. 

I\nscriptions'\ G\raecae'\, ii-iii^, 1672, 11 . 4-5, 42-3, 117-18, 141-2. 

® Dem. IV, 28. 
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people that his project will not be too expensive, but he can hardly have pro¬ 
posed giving less than a slave ration to soldiers without making himself ridiculous. 
On the other hand, wages at the end of the fifth century were only i drachma 
a day.^ On this basis the cost of free labour would be 6 obols as against 3 for 
servile. 

Skilled slave craftsmen do not seem to have brought in quite so high a return. 
Demosthenes declares that his father’s cutlers were worth 5 or 6 minae each, 
or at the lowest reckoning 3 minae, and that his group of thirty-two or thirty- 
three brought in a net income of 30 minae a year. On the lowest valuation the 
return is 30 per cent, on the higher figures 15 or 20 per cent. He does not state 
the value of the twenty bed-makers, but as they were held as a pledge for a loan 
of 40 minae, they must have been worth well over 2 minae each. They brought 
in a net income of 12 minae a year, which is 30 per cent on the amount of the 
loan for which they were pledged, but less on their real value. ^ Timarchus’ 
shoemakers who paid him 2 obols a day will have brought him in 120 drachmae 
a year each, or 40 per cent, if they cost only 3 minae, from 20 to 25 per cent 
if they cost 5 or 6. As one could normally get 12 per cent on loans with good 
security, such as mortgages, investment in skilled industrial slaves does not 
seem to have been very profitable, when allowance is made for amortization, 
which was a more serious matter when valuable skilled slaves were concerned, 
and for market risks. Demosthenes’ guardians alleged, whether truly or not, 
that since his father’s death the slaves had often been idle as their products 
were unsaleable.^ 


Ill 

It is often stated that the competition of slave labour depressed the standard of 
living of free workers. It is impossible to disprove this statement, since we cannot 
know how much free workers would have earned if there had been no slaves, 
but the probabilities are against it. A slave craftsman ‘living apart’ was in no 
position to undercut his free neighbour, since he had not only, like him, to 
maintain himself and his family, if any, but also to pay his rent to his master. 
There is no evidence that owners of slave factories undercut free craftsmen. 
They seem to have preferred to sell their products at prevailing prices, and make 
as large a profit as they could: Demosthenes’ guardians did not claim that they 
had sold off the products of his factory cheap, owing to the alleged glut, but 
that they did not sell them at all, or alternatively suspended the slaves’ work. 
With hired labour the case was rather different. Where there was continuous 
employment, as in the mines, slave labour, whether owned by the entrepreneur 
or hired by him from a big slave owner like Nicias, was so much cheaper than 
free that it displaced it altogether. We hear of poor Athenians working their 
own claims with their own hands,^ but never of hired free miners. But in casual 
employment, such as building or harvesting,^ hired slaves and free men were 
employed indifferently. We do not know what the practice of private employers 
was, but the Athenian state, as the temple building accounts prove, paid the 
same rate (which was two or three times the cost of maintaining a slave) to 

^ IG, i^, 373-4? analysed by R. H. Randall in American Journal of Archaeology, lvii (1953), 
I99-210. 

2 Dem. XXVII, 9. ^ xxvii, 19-21. 

^ Xen. Vect. iv, 22; Dem. xlii, 20. 

® See Dem. liii, i 9-21 and lvii, 45 for hired slaves and free persons in harvesting. For building, 
see next note. 
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free workers or hired slaves^. Slave owners who hired out their slaves evidently 
preferred to make a handsome profit by charging full current wage rates for 
their services rather than to undercut free workmen: they had after all to cover 
themselves against the periods of unemployment inevitable in casual work, 
when the slaves would be earning nothing but still had to be fed. 

The reason that unskilled slave labour was so profitable to the owner was 
that slaves were fantastically cheap. The price of an unskilled man was, we 
have seen, from 125 to 150 drachmae. The cost of feeding him was, at Demos¬ 
thenes’ figure of 2 obols a day, 120 drachmae a year, or at the rate of 3 obols 
actually paid in 329 by the Athenian state to its slave labourers 180 drachmae 
a year: and a slave had to be clothed and shod as well as fed. A slave, that is, 
cost initially about a year’s keep at the outside. Slave merchants could hardly 
have made a profit unless they acquired their wares for nothing or next to 
nothing and sold them very rapidly. Piracy and kidnapping were in fact 
common at this period, and there were large backward and unsettled areas 
nearby, where continual inter-tribal warfare produced a glut of prisoners. It 
was only in such conditions that slave labour was cheap enough to play the 
not inconsiderable role that it did in Athenian economy. Yet even here it was 
only when the slave was put to work as an unskilled labourer in the mines that 
he undercut the free man. 


IV 

Another time and place where slavery played an important role was Italy and 
Sicily during the last two centuries of the Republic. It was a period of constant 
wars, ruthlessly conducted, which threw many thousands of prisoners on to the 
market. It was also a period when piracy flourished unchecked until it became 
so intolerable a nuisance that in 67 b.c. Pompey was voted a vast fleet and 
army to clear the seas. He did so temporarily, but during the civil wars that 
followed piracy revived. Slaves should have been dirt cheap and very plentiful. 
Price figures are unfortunately almost entirely lacking for the western Mediter¬ 
ranean. After the battle of Cannae (216 b.c.) Hannibal offered to release his 
prisoners on the following scale of ransoms: 500 quadrigati for a Roman 
cavalryman, 300 for a Roman infantryman, 200 for an Italian ally, and 100 
for a slave. ^ This scale is incidentally a warning against using ransoms as 
equivalent to slave prices; a free captive (or his relatives) could be expected to 
pay substantially more (according to his status) for his freedom than his com¬ 
mercial value. The figure for slaves is presumably roughly the current market 
price. In silver content 100 quadrigati were equivalent to about 150 Athenian 
drachmae, so that the price is low even by Athenian standards. In the eastern 
Mediterranean we have the Delphic manumission records for the last two 
centuries b.c. Here, out of about 700 prices, some 58 per cent range from 3 to 
4 minae and another 14 per cent up to 5. Above 5 minae (mostly 6, 8 or 10) 
are 12 per cent, and below 3 minae (mostly 2-2|) are 14 per cent.^ These 
figures represent select slaves of good quality, who alone would be likely to 
earn their manumission, the overwhelming majority adults. It is not improbable 
also that manumission prices were higher than the market rate; for masters 
were in a strong bargaining position and slaves might have been willing to pay 
more for their freedom than they would fetch on the open market. Taking these 

^ IG, 373-4. See p. 190, n. i supra. ^ Livy, xxii, 52 and 58. 

^ A. Calderini, La manomissione e la condizione dei liberti in Grecia (Milan, 1908), p. 214. 
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factors into account, the figures suggest a range of slave prices not dissimilar 
from that prevailing at Athens in the fourth century b.g. where skilled adults 
cost 3 to 5 minae. 

As at Athens in the fifth and fourth centuries b.g. servile labour was employed 
on a large scale in the mines: Polybius records that in his day 40,000 worked in 
the great silver mines near Garthagena in Spain.^ According to Diodorus, who 
draws his information from a contemporary source, Posidonius, the slaves were 
ruthlessly driven, and only the hardiest lived long.^ This implies that the supply 
was abundant and very cheap. There were however limits beyond which the 
employment of slave labour became unprofitable. Strabo tells us of a realgar 
mine in Paphlagonia where the mortality among the workers was so high, 
owing to the poisonous atmosphere, that the contractors, although they used 
the dregs of the slave market (slaves sold off because of their crimes), often 
abandoned their operations.^ 

The novelty of this period is the extension of slave labour in a big way to 
agriculture. The reasons for this are well known. The Roman aristocracy, both 
senatorial and equestrian, were acquiring vast money fortunes from the 
exploitation of the empire, and investing them in land. The peasant proprietors 
of Italy were hard hit by long term military service, and were compelled to 
sell their plots. Great estates thus grew up at the expense of small holdings, 
and as slaves were very cheap, the owners used them in preference to free 
labour. It is impossible to estimate how far the process went. The peasant 
proprietor was certainly never eliminated in Italy, but the reduction in their 
numbers was sufficiently serious to alarm the more thoughtful members of the 
aristocracy. The succession of agrarian laws, begun by Tiberius Gracchus, did 
something to check the process, but the great servile revolt under Spartacus 
shows that agricultural slaves must still have been very numerous in Italy in 
the 70’s. 

Cato’s and Varro’s treatises on agriculture imply that landlords used slave 
labour for all types of farming, for arable, vineyards, oliveyards and cattle 
ranches alike, but that they also hired labour for the peak periods, the harvest, 
the vintage and the olive-picking:^ Varro also recommends the use of hired 
labour on unhealthy farms.^ It appears then that the maintenance of a slave 
was a sufficiently serious item in the landlord’s budget to make him keep a small 
permanent staff only, and that the cost of a slave was high enough to make 
frequent replacements uneconomic. Not all great landlords cultivated their 
estates with slave labour: in the Civil War Domitius manned six ships with his 
shepherds, who were slaves, and with his free tenants {coloni).^ There seems to 
have been a considerable landless rural population, presumably dispossessed 
peasants, who continued to make a living as hired labourers, mainly in the 
harvest and vintage season. Tiberius Gracchus was able to command an over¬ 
whelming majority of voters when he proposed his land distribution bill in the 
winter, but, we are told, when he stood for re-election in the summer and tried 
to call on the rural voters, they did not respond, being busy with the harvest, 
and he was defeated."^ It was from this class that the armies of the late Republic 

^ Cited by Strabo, iii, 147. ^ Diodorus, v, 36. 

^ Strabo, xii, 562. 

See W. E. Heitland, Agricola (Cambridge, 1921), pp. 164 et seq.^ 178 et seq. 

^ Varro, de re riistica, i, 17. 

® Caesar, de bello civili^ i, 34 and 56. Varro {op. cit. i, 2, 17; ii, 3, 7) also alludes casually to 
tenancy agreements. ’ Appian, Civil Wars, i, 14, 2-3. 
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must have been largely recruited, particularly after Marius introduced volun¬ 
tary enlistment and waived the minimum property qualification for serviced 

The wars of Augustus in Spain, Germany, the Alpine areas and Illyricum 
and Pannonia put large numbers of prisoners on the slave market, but with 
the cessation of great wars of conquest after his death this source of slaves dried 
up. From the beginning of the Principate the establishment of law and order 
within the empire cut off the other main source of supply, piracy and brigandage. 
Most slaves must have been bred during this period. This proposition is not 
susceptible of proof, but there are some indications in its favour. Of the slaves 
whose provenance is known the great majority come from within the empire, 
usually from the same area in which they lived, and few from beyond the 
frontiers.2 The law took an increasing interest in the offspring of slaves. By the 
senatusconsultum Claudianum of a.d. 52, if a free woman cohabited with a slave, 
his owner was empowered to claim her (and her subsequent offspring) as his 
slave. ^ The legal position of infants who were exposed and brought up as slaves 
became an important issue: Trajan upheld the old principle that their free 
status was unprejudiced, but other emperors ruled that the parents could not 
reclaim them or could do so only if they repaid the cost of their upbringing.^ 
In the familia Caesaris, the great body of imperial slaves and freedmen who 
filled the lower grades of the bureaucracy, hereditary service seems to have 
been the normal rule. Countless tombstones record freedmen of Augustus 
whose sons are also freedmen of Augustus, and must have been born in servitude. 
The emperor apparently did not free his slaves until they had produced slave 
sons to succeed them in the service.^ 

Home bred slaves must in the nature of things be rather expensive articles. 
The master has to allow his slave enough to keep his wife, who may be economi¬ 
cally superfluous, and his children, who will be of little use until they reach 
their ’teens, and many of whom, under ancient conditions, will have died 
before reaching working age. Cato’s ideal olive farm and vineyard were manned 
by twelve and sixteen male workers respectively, of whom only one, the baililf, 
was allowed a wife.® The food and clothing bill would have been doubled or 
trebled, and no more work done, if he had allowed all his hands to keep a 
family to maintain the human stock of the farm. 

In these circumstances one could a priori expect slaves to become scarce and 
dear. The recorded prices of slaves are in fact high. In Dacia in the middle of 
the second century a girl of six fetched 205 denarii, a woman (a Cretan) 420, 
and a man (a Greek) 600.At the same period a boy of seven (from beyond 
the Euphrates) was sold at Seleucia of Syria for 200, a girl of twelve (a Phrygian) 
at Side of Pamphylia for 350 and an adult woman (from Marmarica) at 
Ravenna for 625 denarii.® The literary allusions are consistent with the docu¬ 
ments. Petronius^ speaks of 300 denarii as a bargain price for a sharp-witted 
Jewish boy, Horace^® quotes 500 drachmae as a typical price for an ordinary 

^ Gf. Appian, op. cit. i, 29, 4; Sallust, Jugurtha, 73, 6. 

2 M. Bang in Mitteilungen des kaiserlichen deutschen archaeologischen Instituts, Romische Abteilmg, 
XXV (1910), 223-55. 

® Tacitus, Annals, xii, 53. 

^ Pliny, Ep\istulae\, x, 65-6. ^ Journal of Roman Studies, xxxix (1949), 43. 

® Cato, de re rustica, 10, 11, cf. Varro, de re rustica, i, 18. 

’ S. Riccobono, F\ontes'] /[wm] R\omani ante JustinianiY (Florence, 1943), m, 87, 89, 88. 

® Op. cit. Ill, 132-4. ® Satyricon, 68. 

Satires, ii, vii, 43. At this date denarius and drachma are equivalent, except in Egypt where 
four Alexandrian drachmae were equal to one denarius. 
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slave of poor quality, and Martial^ records a bid (refused) of 600 denarii for 
a prostitute. This is a consistent range of prices, which prevails throughout the 
empire with one exception, Egypt. Here we find one comparable price, a 
home born youth of seventeen sold at Alexandria in a.d. 154 for 2,800 local 
drachmae ( = 700 denarii).^ The other prices (eight adults) range from 1,500 
to 1,000 drachmae ( = 375-250 denarii).^ The export of home born slaves from 
Egypt was prohibited by the Roman government^ and the local demand was 
low—almost only for domestic service. Egypt was thus, in this as in many 
other things, economically segregated from the rest of the empire, and followed 
its own rules. 

The range of prices from the rest of the empire indicate that 500 to 600 was 
a normal price for an unskilled adult. In fact we know that much larger sums 
were paid for skilled men: Horace^ quotes 2,000 denarii for a handsome boy, 
educated in Greek, and Columella,® writing under Nero, recommends paying 
the same sum for a trained vinedresser. The figure of 500 to 600 denarii is 
then comparable with the 125 to 150 drachmae paid for an unskilled slave at 
Athens. In silver content 600 denarii are equivalent to 450 drachmae, so that 
the Roman price reckoned in silver is about three times the Athenian. But 
the purchasing power of the denarius was much higher than that of the drachma. 
Wheat at Athens was cheap at 5 drachmae to the medimnus,*^ in the Roman 
empire at 2 sesterces to the modius:® that is 5 drachmae would buy the same 
quantity as 3 denarii. The minimum ration allowance allowed by Demosthenes 
for his proposed standing away was 2 obols a day or 120 drachmae a year. A 
Roman soldier had 60 denarii a year deducted from his pay for rations.^ On 
this basis a slave in the second century cost eight to ten times his annual keep 
as against a year or a year and a quarter’s keep in fourth-century Athens. 


V 

Columella, writing a handbook for the gentleman farmer under Nero, still 
recommends the use of slaves in the home farm, but advises letting outlying 
properties to free tenants, especially if they are arable.^® For vineyards he 
appears to assume that slave labour will be used, expensive though it is.^^ 
Pliny, a generation later, often speaks of his troubles with his tenants: they 
demand remissions of rent, but nevertheless fall into arrears, he thinks of 
letting his farms on a share of the crop instead of a fixed money rent, he has 
difficulty in finding suitable tenants.^^ He never speaks of slaves, and says in 
fact that he nowhere used chained slaves.^® As, however, he sold the crops of his 
vineyards to contractors^^ he must have cultivated these by direct labour, which 
probably means slaves. The third-century lawyers reveal a similar mixture: 

^ VI, 66, 9. 2 Journal of Egyptian Archaeology, xvii (1931), 4. 

® Aegyptische Urkunden aus den staatlichen Museum zu Berlin, Griechische Urkunden { = BGU), iii, 805; 
IV, 1114, 1128. Oxyrhynchus Papyri ( = P. 0^.),95. Aegyptus, xiii (1933), 230. Griechische Papyrus- 
urkunden der Hamburger Staats- und Universitdtsbibliothek, 63. Sammelbuch Griechische Urkunden aus 
Aegypten, 6016. P. Col. inv. 512 (unpublished, cited by W. L. Westermann. The Slave Systems of 
Greek and Roman Antiquity (Philadelphia, 1955), p. loi, n. 116). 

^ BGU, V, 65-7, 69. ® Epodes, ii, ii, 5. 

® Ibid. Ill, 3, 6. Dem. xxxiv, 39. ® Econ. Hist. Rev. v (1953), 295. 

® H. M. D. Parker, The Roman Legions (Oxford, 1928), p. 217. 

Columella, i, 7, 8. Idem, iii, 3, 6. 

Pliny, Ep. iii, 19; vii, 30; ix, 37; x, 8; cf. ix, 36. 

Ibid. VII, 19. Ibid, viii, 2; cf. ix, 20. 
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the bequest of an estate might include agricultural slaves,^ and also the arrears 
of free tenants.^ They also show that the slaves commonly had families.^ One 
gains the general impression that slaves were used on the home farm attached 
to a residential villa and for more highly skilled jobs, like vinedressing, but that 
ordinary arable farming was left to free tenants: and, moreover, that agricultural 
slaves were normally bred. 

This evidence applies mainly to Italy. For the provinces our evidence is 
very scanty save for two areas, Egypt and Africa. In Egypt, where agricultural 
slavery had never existed, the land continued to be cultivated by free peasants 
as tenants either of the state, the temples, or private landlords. In Africa we 
know from literary and legal sources of private landlords who owned agri¬ 
cultural slaves,^ but a series of inscriptions reveal that on the great imperial 
estates the head tenants {conductores) sublet most of the land in small lots to 
free working tenants {coloni). They must have kept some land in hand, no 
doubt cultivating it with slaves, for the coloni^ in addition to their rent—a share, 
normally a third, of the crop—owed labour services—six to twelve days a year 
at the three peak periods of ploughing, hoeing and harvest.^ 

There is a change in mining also. Some mines and quarries were worked 
by convict labour: it is significant that damnatio ad metallum under the Principate 
becomes a common alternative to the death penalty, especially for the lower 
classes.® But free labour was also employed. We possess a number of second- 
century indentures in which free men leased their labour for six months or a 
year in the Dacian gold mines: in the only specimen where all the relevant 
figures are preserved the rate of pay is 70 denarii plus food for six months."^ 
This is equivalent to 200 denarii a year, or two-thirds of what a private in the 
army received at that period. In the Lex Metalli Vipascensis of Hadrianic date 
the mines are no longer leased as a whole to contractors {conductores) who employ 
large gangs of slaves, but individual shafts are let or sold by the resident imperial 
agent {procurator) to tenants {coloni) who appear to be working miners, often 
grouped in partnerships, sometimes employing slave or hired labour.® 

On the other hand slaves seem to have been extensively used in commerce 
and industry, in Italy at any rate. This is implied by the elaborate rules which 
were evolved to define the legal responsibility of owners for their slaves’ com¬ 
mercial transactions. The law held the owner, unless he expressly and publicly 
disclaimed responsibility, liable in full for the debts and contracts of his institor^ 
the slave whom he put in charge of a shop or business.^ If the owner had 
disclaimed responsibility, creditors had two alternative remedies, the actio 
peculii and the actio trihutoria.^^ Under the former they could recover from the 
slave’s peculium, the sum which was by his master’s consent under his control; 
but the master in this case had a prior claim to recover debts owing to himself 
by his slave. Under the latter, all creditors, including the owner, could recover 
in proportion to their claims from the merces peculiaris^ the stock of the business 

1 Dig. XXXIII, vii, 3, § I ; 8; 12, §§ 2-9, 35, 37, 46; 18, §§ 6-7, ii, 13; 19; 20, §§ 3, 5-6, 9, etc. 

2 Ibid. XXXII, 78, § 3; 91, pr. §i; 97; loi, § i ; xxxiii, ii, 32, § 7; vii, 20, pr. §§1,3; 27, § i. 

2 Ibid. XXXIII, vii, 12, §§ 7, 33. Trimalchio is represented as breeding slaves on a vast scale on 
his estates (Petronius, Satyricon, 53). 

^ Apuleius, Apologia, 93 (400 slaves, most probably agricultural, being associated with lands, 
crops and stocks), cf. 17 and 47 for allusions to agricultural slaves; Herodian, vii, iv, 3; Dig. 
XXXIII, vii, 27, § I. ® FIR, i, 100-3. 

® This penalty is first recorded under Trajan (Pliny, Ep. x, 58) and Hadrian (Pomponius in 
Dig. XL, iv, 46). 

^ FIR, III, 150. ® FIR, I, 104. 2 Dig. XIV, iii. Dig. xiv, iv. 
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which the slave carried on, which might be less than the pecidium, as it did not 
include the slave’s personal assets. 

It cannot be necessarily deduced from these legal rules that the conditions 
for which they provided were widespread, but their evidence is supported, for 
Italy and to a lesser extent for southern Gaul and Spain, by that of the inscrip¬ 
tions, which show a very large number of freedmen engaged in industry and 
trade. Some of these freedmen were former domestic slaves, who learned a craft 
or opened a shop after manumission in order to support themselves,^ but it 
seems likely that the majority of them started as slave institores^ and purchased 
their merces peculiaris together with their freedom. It must, however, be stressed 
that the evidence which we possess is geographically limited. In Egypt, where 
our knowledge, thanks to the papyri, is fullest, industrial slavery is almost 
unknown. In general we find only free independent craftsmen, apart from one 
allusion to free hired labour in the weaving industry.^ Elsewhere in the East 
evidence is scanty, but we know that at Tarsus, a great centre of the linen 
industry, the weavers were free men, too poor indeed to afford the 500 drachmae 
fee required for inscription on the local citizen register, but according to Dio 
Chrysostom^ otherwise worthy of the citizenship. 

It would seem that under the Principate the price of slaves was too high to 
allow their employment in unskilled labour, but that it was now relatively 
more profitable to use them in skilled jobs, in agriculture, for instance, as 
vinedressers, and as craftsmen in industry and agents in trade. This development 
would have been helped by the growing practice of breeding slaves; for the 
son of a skilled slave could be early apprenticed to his trade. It may reasonably 
be doubted whether the employment of slave labour, even in skilled work, 
was very profitable at this period, and its prevalence in Italy and the neigh¬ 
bouring provinces may be due to special causes. In these areas resided the 
great majority of Roman senators and equites, who filled the lucrative admini¬ 
strative and military posts throughout the empire. There was thus a continuous 
and considerable inflow of money, in the form of salaries and of less legal 
perquisites, into Italy, southern Gaul and Spain, and this money sought 
investment. It went mostly into land, but the amount of land was limited, and 
prices rose to exorbitant heights. Almost the only alternative investment was 
slaves, and even if they were not a very profitable investment they brought in 
something. 

From the third century onwards public security deteriorated. In many 
parts of the empire brigandage became rife; the Isaurians, for instance, continually 
raided eastern Asia Minor and northern Syria. Constant border warfare 
brought in its crop of barbarian prisoners, and barbarian invaders carried off 
thousands of Roman citizens, whom they had sold back to the empire as slaves. 
Such persons could reclaim their freedom if they could repay their purchasers 
the price that they had paid for them, but for many this must have been 
impossible and they remained slaves. Nevertheless the demand for slaves still 
exceeded the supply, especially at a great centre of consumption like Rome. 
Symmachus, an immensely wealthy senator, went to the trouble of asking the 
praetorian prefect of Italy, then resident on the Danube, to buy him twenty 
slaves for use as stable boys, ‘ because on the frontier it is easy to find slaves and 
the price is usually tolerable’.^ Slaves were normally bred, and there seems 
to have been a heavy demand for foundlings and for newborn babies {sanguino- 

^ Dig. XXXVIII, i, 16. ^ P. Oxy. 1414. 

® XXXIV, 21-3. ^ Symmachus, Epistulae, ii, 78. 
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lenti) sold by their parents. This practice was by now legal/ and the sale of 
older children though illegal was widespread.^ 

In these circumstances slave prices might have been expected to fall some¬ 
what from the high level prevailing in the second century a.d., and in fact 
they seem to have done so. In a schedule of prices, which Justinian laid down 
for the compensation payable to the joint owners of a slave whom one of the 
partners had manumitted, a child (up to ten) is valued at i o solidi, an unskilled 
adult (male or female over ten) at 20 solidi, and a skilled man or woman at 30: 
substantially higher prices are assigned to eunuchs and to specialists such as 
notaries and doctors.^ This schedule seems from the meagre evidence available 
to have been realistic. A Gallic boy of fourteen was sold at Ascalon in 359 
for 18 solidi.^ Palladius^ tells a story of a man who sold himself for 20 solidi, and 
Leontius® of another who fetched as much as 30 in a similar transaction. As 
against this high price S. Remigius records in his will that he bought a man 
for only 14 solidi To prevent his being killed’."^ A Visigothic Law® provides an 
interesting commentary on the price of 10 solidi at which Justinian assessed 
children under ten, and on the cost of breeding slaves. Parents were entitled 
to recover children whom they had exposed or sold as infants on payment of 
one solidus for each year of the child’s age up to a maximum of ten. This, it is 
explained, was to cover his maintenance while he was not yet productive; after 
ten he was deemed to earn his keep by his work. Slave breeders had to reckon 
with heavy mortality, both during the first ten years and later, so that the 
commercial price of 20 solidi for any slave over ten was not so excessive as it 
might seem. But the wide margin between the cost of breeding slaves and their 
market price suggests that they had a rarity value. The standard price for an 
unskilled adult, 20 solidi, was equivalent in gold value to a little over 300 denarii, 
and four or five times the contemporary ration allowance {annona) of a soldier.® 
Slave prices had thus dropped to about half in real value of what they were 
in the peaceful days of the second century a.d., but were still four or five times 
as high as in Athens of the fourth century b.g. 

In the mines slavery seems by the fourth century to have been extinct; some 
convict labour was still employed, notably Christian recusants in the Great 
Persecution,^® but metallarii in the codes are assumed to be free men. In agri¬ 
culture the codes show that slaves still existed side by side with free tenants. 
In industry the state weaving mills and dyeworks were manned by public 
slaves so also were the mints^^ and the imperial transport service, the curstcs 
publicus.^^ In private industry on the other hand slaves seem to have been rare. 
We hear of one man of means, Thalassius of Antioch, who owned a slave-manned 
knife factory, precisely like Demosthenes, as Libanius pointed out,^^ and of 

^ Fragmenta Vaticana, 34, Cod. Theod. Y, x, i. 

2 Cod. Theod. iii, iii, i; xi, xxvii, 2; Val[entinian], Novlelld], xxxiii; cf. Rufinus. Historia 
Monachorum, 16; Zosimus, ii, 38; Lib. Or. xlvi, 23; Gassiodorus, Variae, viii, 33. 

^ Cod\ex] Just\inianus], vii, vii, i. ^ FIR, iii, 135, 

® Lausiac History, 83. 

® Life of John the Almoner, 22. The compensation payable for the murder of an unskilled slave 
(a ploughman or swineherd) is also 30 solidi in the Lex Romana Burgundiorum, ii, 6 {M\onume 7 itd\ 
G\ermaniae'\ H\istoricd\, Legum Sectio I, ii, 127), but here a penal element may enter into the price. 

MGH, Scriptores rerum Merovingicarum in, 339. 

® Lex Visigothorum, iv, iv, 3 {MGH, Legum Sectio I, i, 194). 

® Val. Nov. xiii, 3; Cod. Just. 1, xxvii, i, §§ 22-38. 

Eusebius, Ecclesiastical History, viii, 12, etc. Cod. Theod. x, xx, 2, 3, 5, 7, 9. 

Ibid. X, XX, 10. Ibid, viii, v, 58. Lib. Or. xlii, 21. 
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humble persons in the province of Moesia, who though landless might qualify 
for the decurionate by their wealth in slaves.^ In general, however, industry 
was carried on by free craftsmen of humble status grouped in guilds.^ 

What is abundantly clear from the sources is that slavery on the land and 
in the state industries was hereditary. The laws are much concerned with 
regulating the tangles which resulted from intermarriage between such slaves 
and free persons.^ In the Diocletianic persecution some Christians were as a 
penalty enslaved and drafted into the state weaving mills,^ but apart from this 
there is no hint that the government ever thought of adding to its hereditary 
stock. Landlords might sometimes restock a derelict farm with slaves,^ but 
this was exceptional; indeed the prefect of the city once persuaded the Roman 
senators to contribute to famine relief by pointing out how disastrous it would be 
if they were forced to buy slaves to replace their starving peasants.® It would 
seem that on some estates a hereditary servile population had been established: 
we hear of agricultural slavery mainly in Italy,^ and some western provinces,® 
where it was no doubt a survival from the conditions of the late Republic and 
early Principate. The state similarly was able to maintain its slave establishments 
by breeding. In private industry there was not the same continuity of owner¬ 
ship and the units were too small for hereditary groups to be established. 


VI 

During this period the social and legal status of slaves and free persons both on 
the land and in the state industries tended to be assimilated. On the one hand 
owing to the acute shortage of manpower the government tended to ‘freeze’ 
workers in essential occupations, together with their children.^ On the other 
hand slaves in the hereditary groups were allowed to hold property, and 
bequeath it to their children. In the state industries it is difficult to find other 
than technical differences between \hc fahricenses or arms manufacturers, who 
were legally soldiers, and the workers in the mints, weaving mills and dyeworks, 
who were legally slaves. Both were bound with their children to their trades; 
fabricenses were branded to facilitate their detection if they escaped. Both could 
hold and bequeath property.^® In agriculture the free tenant was tied with his 
children to his plot of land from the reign of Diocletian, and later legislation 
forbade him to alienate his private property without his landlord’s consent, 
and deprived him of his right to bring civil actions against his landlord. 
Valentinian I prohibited the sale of agricultural slaves apart from the land 

^ Cod. Theod. xii, i, 96. 

2 See my article, ‘The economic life of the towns of the Roman Empire’, Recueils de la Societe 
Jean Bodin, vii (1955), 177 et seq. 

^ For the state industries see Cod. Theod. x, xx, 3, 5, 10, 15, 17 for mixed marriages and also 
VIII, V, 58 and x, xx, 16 for wives and children. For agricultural slaves see Val. Nov. xxxi,6; 
Cod. Just. XI, xlviii, 21 for mixed marriages; cf. Cod. Theod. ii, xxv, i; Cod. Just, xi, xlviii, 7, Ixviii, 
3 and 4 for families. 

^ Eusebius Vita Constantini, ii, 34. ® Cod. Theod. v, xiii, 4. 

® Ambrose, de officiis, iii, 47. 

^ Vita Melaniae Junioris, 10 and 18 {Analecta Bollandiana, viii (1889), 27, 33, xxii (1903), 13); 
letter of Pope Pelagius in P. Jaffe, Regesta Pontijicum Romanorum^ (Leipzig, 1885), i, 127, 
no. 956 (656). 

® E.g. Orosius, vii, 40 for Spain, and Lex Gundobada, 54 {MGH, Legum Sectio I, ii, 88) for Gaul. 

® See my Ancient Economic History (1948), pp. et seq. 

On the fabricenses see Cod. Theod. x, xxii, on the other groups, ibid, x, xx. 

Cod. Theod. v, xix, i. Cod. Just, xi, 1, 2. 
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which they cultivated.^ They possessed their peculia or private property, which 
they could not alienate but which normally passed to their children.^ Slave 
and free peasants intermarried freely, and the only practical distinction between 
them was that the status of their children followed different rules in mixed 
marriages. 

If one may draw any general conclusions from this rather inadequate 
evidence, it would appear that gang slavery in its crudest form, the use of 
bought slaves for unskilled labour, flourished only in rather exceptional 
circumstances, when, owing to the prevalence of wars and piracy, prices stood 
at a rock bottom level, and then only in work in which they could be con¬ 
tinuously employed. In these circumstances slaves tended to replace free 
labour. At Athens there is no evidence that this caused unemployment among 
the free population, or that it reduced wages in occupations, such as building, 
where slave and free unskilled labour were employed concurrently. In Italy, 
under the late Republic, on the other hand, peasants were thrown out of 
work by the increasing use of agricultural slaves. In the settled conditions of 
the Principate gang slavery tended to die out and did not revive in the later 
empire despite growing insecurity and a consequent fall in the price of slaves. 
Where agricultural slavery survived it was a heritage of the past, and the 
social and economic position of slaves on the land had become indistinguishable 
from that of free persons. 

In skilled industrial employment, where the capital value of a slave depended 
less on his initial price and more on the cost of training him, the use of slaves did 
not vary so much according to the state of the slave market. In this sphere the 
profits of the master were not so great, both because of the relatively high 
capital value of trained slaves, and because it was generally found advisable to 
give such slaves economic incentives which brought their condition close to 
that of the free craftsman. As a result slaves do not seem to have competed 
with free persons by cutting prices. In skilled employments also the use of 
servile labour seems to become rare in the later empire, except in the large 
state factories, where the slaves were a hereditary class scarcely distinguishable 
from free persons. 

Jesus College^ Cambridge 

^ Ibid. XI, xlviii, 7. This rule was revoked in Italy by Theoderic {Edictum, 142). 

2 Letters of Pope Gelasius (fr. 28 in A. Thiel, Epistolae Romanorum Pontijicum genuinae (Brunsberg, 
1867) and of Pope Pelagius (Migne, Patrologia Latina, lxix, 418)) mention apparently substantial 
peculia of agricultural slaves of the Roman Church. One had the temerity to make a will; this was 
disregarded by the Pope, who, however, allowed his property to pass to his sons. 
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CAPITATIO AND lUGATIO 

By A. H. M. JONES 

Among the many fields of Roman history which Mr. Last has illuminated the later 
Roman Empire is not the least, and it was he who first encouraged me to embark on its 
study. I hope, therefore, that he will accept this contribution to the volume dedicated 
to his honour both as testimony to the wide range of his interests and as a token of 
personal gratitude. 

The problem of capitatio and iugatio has provoked much controversy and many 
ingenious theories have been propounded for its solution. In the limited space available 
it would have been impossible to traverse these theories in detail, and I have therefore 
thought it best simply to set out the evidence and to see how much can be deduced 
from it. Two general points must be premised. First, the accurate use of technical terms 
is not to be expected from the draftsmen of the Codes. They were more concerned with 
elegance than clarity and to avoid clumsy repetitions made a free use of synonyms, thereby 
often blurring the precise meaning of technical terms. In interpreting the Codes it is 
the meaning (where it can be divined) rather than the precise wording of the laws which 
is significant. Secondly, the system of assessing land tax and other levies on iuga and 
capita combined in some way, which is the problem to be investigated, was not universally 
applied to all parts of the empire at all times. These points will be more fully developed 
later. For the sake of clarity I would first set out the less equivocal evidence for the 
system of iugatio vel capitatio in those periods and those parts of the empire where it 
was applied. 

There are in the Codes a number of laws in which iuga {iugatio) and capita {capitatio) 
are coupled together as the units of assessment for various taxes and levies. 

{a) Cod, Theod, xi, xvi, 6 (346, ‘ ad vicarium Asiae ; palatini and citizens of 
Constantinople are to pay tax ‘ pro capitibus seu iugis suis \ 

{b) XI, xxiii, I (361, ‘ ad senatum ’) ; it is ordered that for the protostasia ‘ nec 
cuiusquam alterius iuga aut capita senatorum censibus adgregentur \ 

{c) VIII, xi, I (364, a law of Valens to an unknown addressee) ; discriptiones are to 
be assessed ‘ pro capitatione aut iugatione \ 

{d) XI, vii, II (365, CRP of the West) ; taxes on imperial estates are levied ‘pro 
iugatione vel capitatione 

(^) VII, vi, 3 (377, PPO Or,) ; a vestis is assessed in Thrace ‘ per viginti iuga seu 
capita in Moesia and Scythia ‘ in triginta iugis seu capitibus in Asiana 
and Pontica ‘ ad eundem numerum in capitibus seu iugis \ but in Oriens 
and Egypt ‘ in triginta terrenis iugis \ 

(/) XIII, X, 8 (383, ‘ ad populum a western law) ; grants of immunity whereby 
‘ iugatio vel capitatio ’ had been removed from the tax registers are 
cancelled. 

(^) XV, iii, 5 (422, PPO Or,) ; landowners are to contribute to the repair of the 
roads ‘ pro iugorum numero vel capitum quae possidere noscuntur \ 

{h) XII, iv, I (428, PPO Or,) ; a discriptio is levied on possessiones formerly belonging 
to curiales ‘ pro singulis earum iugis et capitibus 
{i) XI, XX, 6 (430, PPO Or.) ; a proportion is reclaimed for the treasury of tax 
abatements ‘ eorum iugorum sive capitum . . . quae . . . relevata sunt 

From these laws it is plain the iuga and capita were units in the assessment of 
estates, and that they were of equal value ; this emerges most clearly from {e). From {e) 
it also appears that a tax might be levied on both units combined (as was usually the 
case) or on one only. On the nature of iuga there is no question : they were units of 
land. This is implied in Cod, Theod, xi, i, 15 (366, PPO It,), ‘ unusquisque annonarias 
species pro modo capitationis et sortium praebiturus,’ where sortes is substituted for the 
technical term iugatio, and is stated in {e) and in Cod. Just, xi, Hi, i {c. 393, PPO Or.), 

‘ per universam dioecesim Thraciarum sublato in perpetuum humanae capitationis censu 
iugatio tantum terrena solvatur.^ This law also informs us that capitatio covered human 
beings, and, since it states that as a result coloni were freed ‘ tributariae sortis nexu 
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shows us that coloni were among these human beings. Theod., Nov, xxii, 2, § 12 (443, 
PPO Or.) amends law {h) by imposing the discriptio ‘ iugationibus tantum, non humanis 
vel animalium censibus neque mobilibus rebus This shows that capita included animals 
as well as human beings. Another law, Cod. Theod. v, xiii, 4 (368, CRP of the West), 
which rules that, if a tenant improved an imperial estate, ‘ quidquid mancipiorum vel 
pecoris adcreverit capitationis aut canonis augmenta non patiatur ' shows that agricultural 
slaves as well as coloni (and animals) came under the heading capitatio. 

Similar information is contained in Cod. Theod, xi, xx, 6 ((z) above), a very complex 
law which requires detailed study. It first sets out the general ruling that wherever an 
assessment in iuga sive capita has been in any way reduced by special grant between 395 
and the current year 430, one-fifth of the gain which has accrued to the owner thereby 
is to be refunded to the Treasury. Omitting all words irrelevant to our purposes the 
first sentence runs : ‘ eorum iugorum sive capitum . . . quae . . . relevata sunt . . . quinta 
pars commodi . . . arcae . . . societur.’ There follows an exception : ‘ exceptis his quae 
in capitatione humana atque animalium diversis qualicumque [so the MS ; Gothofredus 
emended to “ qualitercumque concessa sunt.’ There then follows a long section making 
the further concession that when the abatement was under 400 iuga sive capita the refund 
should be calculated upon half the figure only, and that when the abatement exceeded 
400, the first 200 should not be counted. The relevant words are : ‘ ita ut omnium quae 
... in terrena sive animarum discriptione relevata sunt usque ad quadringentorum 
iugorum sive capitum quantitatem pars dimidia publicis censibus adiungatur,’ etc. 
Omitting the exception made in the middle section, the meaning is plain enough : ‘ in 
terrena sive animarum discriptione ’ is a more explicit way of saying iuga sive capita^ 
and emphasizes that abatements in both schedules of the assessment are subject to the 
refund. What, then, is the meaning of the exception ? At first sight it would appear that 
capitatio humana atque animalium must be something different from animarum discriptio^ 
and it has been suggested the former means ‘ slaves and animals ’ and the latter coloni. 
But this runs contrary to the plain meaning of the words and to their usage in the Codes : 
as shown above, humanus is used elsewhere to cover coloni. My own view is that the 
two phrases must mean the same thing : it is very characteristic of the draftsmen to use 
loosely synonymous phrases to denote the same thing, and when they wish to make a 
distinction they usually make it explicitly. I would suggest that what were excepted 
were separate abatements in capitatio : that is, where a landlord whose human and 
animal stock had fallen had obtained a corresponding reduction of his capitatio without 
claiming a reduction in his iugatio as well (as he might well do on the ground that he 
could not cultivate all his land with his reduced manpower and stock), the abatement 
should stand. Admittedly the draftsman has not made his meaning clear, but the text, 
as noted above, is corrupt, and may once have been clearer : perhaps some such words 
as ‘ special! beneficio ’ have dropped out after ‘ qualicumque ’. 

Further light is thrown on the problem by the epigraphic census records which 
I discussed in JRS xliii (1953) 49 ff. The register of Magnesia on the Maeander (Kern, 
Inschr. Mag. Mae. 122) is a list of estates (with the owner’s name added), assessed in 
^uya and KscpaXai, or sometimes in ^uya only ; for a farm, especially a small farm, 
might have no resident tenant or slaves, or stock, registered on it, but be worked by 
a neighbouring freeholder or tenant. The Chios register (Deleage, La Capitation du Bas- 
empire^ 182-6) give a more elaborate classification. Some estates are assessed in ^uya 
and TtapoiKCov K£9aAaf {colonorum capita) ; in others SouAcov K89aAai and ^cocov KSfaAai 
are added. At Tralles {BCH 1880, 336-8) the register is by owners. Under each landlord 
come first BouAcov Kcd ^cocov xefaAaf or ^cocov K89aAai on various farms, and then the 
several farms, assessed at so many ^uya and (in most cases) so many K£9aAai; these last 
will represent coloni (with their animals). Lastly, at Astypalaea (IG xii, iii, 180), the 
property of Heracleidas is assessed : for each farm (except two which have ^uyoc only) 
there is a figure of yqs ^uya and of dvOpcoTrcov K£ 9 aAai, and these two figures are added 
together to form a total of ^uyoK£9aAai (there is in some cases a fourth figure of ^Oya 
or ^uyoK89aAai which is added to the total of ^uyoK£9aAai; it probably represents a 
supplementary assessment). The term ^uyoK£9aAfi, it may be noted, recurs in laws of 
Anastasius {Cod. Just, x, xxvii, 2, § 8 , ^£uy 6 Sv pToi ^£uyoK89aAGov) and Justinian {Nov. 
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!?»8, ^uyoK£9aAc6v f| louycov), and in a fifth-century inscription from Mylasa (Gregoire, 
IGC As, Min, i, 240, tcov ^uyoKe9aAcov). 

The inscription from Astypalaea makes it plain that the total assessment of an estate 
was formed by adding together the iuga of land and the capita of persons (and animals, 
which are in fact, as I have argued in the article cited above, p. 53, n. 46, included in 
the ocvOpcoTTCOv K£9aAai), thus producing a total of iuga vel or seu or et capita (in Latin 
a handy portmanteau word like ^uyoK£9aAf|, meaning ‘ assessment unit, whether iugum 
or caput \ was never coined). Prima facie then it would seem that the assessment of an 
estate or farm was compiled as follows. The land was surveyed and the area of pasture, 
arable, vineyard, and oliveyard (or the number of olive trees) reduced to iuga on some 
such scheme as that set out in the Syro-Roman lawbook (for details see my article). The 
inhabitants (the owner, if resident, his resident coloniy and his and their slaves, and all 
their adult families) and the stock were then counted, and reduced to capita (for the 
details again see my article). The two totals were separately recorded, and also added 
to form the grand total of the assessment. The annona and other levies were normally 
assessed on the grand total, but payments might fall on the iugatio alone, as did vestis in 
Oriens and Egypt under Cod, Theod, vii, vi, 3, or on the capitatio alone, as did the levy 
‘ annonarum et cellariensium specierum gratia ’ in Illyricum according to Cod, Theod, vii, 
iv, 32 (see below, p. 93, for similar p£piapoi on K£9aAai in Egypt). 

If this reconstruction of the system is correct it is unlikely that there was (in the 
periods and areas in which it prevailed) any separate poll tax. On the other hand, since 
heads of population formed a part of the assessment on which taxes were levied, it was 
possible to reduce a taxpayer’s burden by remitting his caput and those of his dependants. 
Such remissions were made to actuarii {Cod, Theod, viii, i, 3, a.d. 333) and to soldiers 
and veterans {FIR^ i, 93, a.d. 31 i ; Cod, Theod, vii, xx, 4 ; xiii, 6 , 7, of a.d. 325, 370, 
and 375). Constantins II removed from the census lists the clergy with their families and 
servants {Cod, Theod, xvi, ii, 10, 14), a step which gave them immunity for the tax on 
their persons (cf. Basil, Ep, 104), but not for the tax on their land {Cod, Theod, xvi, ii, 
15, §2). Later, as the rural clergy grew in numbers, this immunity was curtailed. In 398 
it was ruled that in villages and estates clergy ‘ eatenus ordinentur ut propriae capitationis 
onus ac sarcinam recognoscant ’ {Cod, Theod, xvi, ii, 33; cf. Cod, Just, i, iii, 16, of 
A.D. 409). 

On a similar principle Constantine ruled in 332 that the receiver of a fugitive colonus 
‘ super eodem capitationem temporis agnoscat ’ {Cod, Theod, V, xvii, i). Justinian 
stiffened the penalty. The receiver was compelled ‘ omnis quidem temporis quo apud 
eum remoratus est publicas functiones sive terrenas sive animales pro eo inferre ’ {Cod, 
Just, XI, xlviii, 23, §5) : that is both the tax on the land which he should have been 
cultivating for his landlord, and that on his ‘ soul 

Most of the above laws are compatible with a straight poll tax, and have often been 
taken to allude to it. There are, however, two which strongly imply the contrary. In the 
Table of Brigetio {FIR^ 93) soldiers are allowed to excuse four (see p. 257) capita ‘ ex 
censu adque a praestationibus sollemnibus annonariae pensitationis ’, and some veterans 
‘ ab annonario titulo duo kapita excusent, id est tarn suum quam etiam uxoris suae ’. 
This is surely explicit enough. The soldiers and veterans gain immunity for the personal 
capita of themselves and their wives (and parents), but the effect of this privilege is to 
reduce their liability to the regular land tax. Secondly, by Cod, Theod, vii, xx, 4 (325), 
soldiers 

suum caput, patris ac matris et uxoris, si tamen eos superstites habeant, omnes excusent, 
si censibus inditi habeantur. quod si aliquam ex his personis non habuerint vel nullam 
habuerint, tantum pro suo debent peculio excusare quantum pro iisdem, si non deessent, 
excusare potuissent, ita tamen ut non pactione cum alteris facta simulate dominio rem 
alienam excusent, sed vere proprias facultates. 

A soldier is granted immunity for the capita of himself, his wife and parents, if they 
exist : but if he is an orphan bachelor he still gets immunity for the value of four capita, 

^ 1 take functiones animales to he identical with the TuxiKfjs (read '+'uxiKf]s) cruvreAdas in Cod. Just, x, xvi, 
■capitalis illatio of the colonus y alluded to in the first 13, of a.d. 496. 

paragraph of the law ; cf. for the form of expression 
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his own caput and three more equivalent units of his property, being only forbidden to 
convey his immunity to another by assuming fictive ownership of his property. These 
provisions strongly imply, if they do not necessarily presuppose, a consolidated tax on 
capita and other property, that is probably iuga of land (though the peculium might include 
animals and agricultural slaves). 

The combined system is first clearly attested in the Table of Brigetio, that is in 
Illyricum in 311. Before that date capitatio is attested as a tax on capita of the population, 
but it appears to have been collected in money and to have been separate from the tax 
in kind on land, the annona. The edict of Aristius Optatus {SB 7622, a.d. 297) is 
inconclusive on this point, though it mentions separately payments assessed on land and 
payments assessed on the rural population. Cod, Just, xi, Iv, i (290, Syria), ‘ ne quis ex 
rusticana plebe quae extra muros posita capitationem suam detulit et annonam congruam 
praestat,’ is likewise inconclusive, though implying two separate taxes. But Lactantius 
{de Mort, Pers, 23), after describing Galerius’ census of the population (presumably in 
Pontica), declares ‘ post hoc pecuniae pro capitibus pendebantur and not taxes in kind 
such as were levied on the land. Arcadius Charisius {Dig, l, iv, 18, §8) also distinguishes 
between the collector ‘ qui annonam suscipit vel exigit ’ and the ‘ exactores pecuniae pro 
capitibus’ (cf. §29, ‘ neque ab annona neque ... a capitatione’). Finally, it may be 
noted that Galerius levied capitatio from the urban as well as the rural population in 
Asiana {Cod, Theod, xiii, x, 2), which implies that it was a money tax. 

There is only one Diocletianic law which links capitatio with land. Cod, Just, iv, 
xlix, 9 (given in 293 at Philippopolis), 

si minor a venditore . . . dicebatur capitatio praedii venditi et maior inventa sit, in 

tantum convenitur quanto, si scisset emptor ab initio, minus daret pretii, sin vero huiusmodi 

onus et gravamen functionis cognovisset, nullam adversus venditorem habet actionem. 

But this may mean no more than that a landlord was responsible for the poll tax of 
the persons registered on his estate, as was apparently the case later in some Gallic 
provinces (see below, p. 92). 

The system of capitatio and iugatio combined was applied in the fourth century to 
the dioceses of Thrace, Asiana, Pontica {Cod, Theod, vii, vi, 3), and is implied for 
Illyricum by the Table of Brigetio and for Oriens by Cod, Theod, vii, xx, 4, which was 
posted at Antioch : Egypt, however, as will be shown below, followed a different system. 
In Illyricum the system must have been abolished by Valentinian I when he suppressed 
the capitatio {Cod, Just, xi, liii, i), and in Thrace by Theodosius I when he did the same 
there {Cod, Just, xi, lii, i). 

For the West the evidence is less explicit. The combination of capitatio and land is 
assumed in Cod, Theod, xi, i, 15, addressed to Probus, praetorian prefect of Italy, in 366. 
Cod, Theod, v, xiii, 4; xi, vii, ii, addressed to Florianus, Valentinian I’s comes rei 
privatae, seems to imply the existence of the capitatio and iugatio system in the Western 
parts in general. Cod, Theod, xiii, x, 8, an edict ad populum issued 5th March, 383, from 
Milan, also seems to imply the existence of the system throughout the West. But this 
edict is paraphrased in a constitution issued 19th January, 383, to Probus, praetorian 
prefect of Italy {Cod, Theod, xi, xiii, i), who is instructed to enforce it in Illyricum, Italy, 
the suburbicarian diocese and Africa. These two last documents reveal the danger of 
relying too much on the use of technical terms in imperial constitutions. In the first 
place the edict orders the cancellation of immunity on iugatio vel capitatio, while the 
instruction to Probus mentions only iugatio in the same context. Secondly, we know 
that in the suburbicarian diocese the fiscal unit of land was not the iugum but the millena 
(Deleage, o.c. 219 ff., arguing from CIL x, 407 ; Just., Frag, Sanct, 26 ; Maj., Nov, vii; 
add VaL, Nov, v) and that in Africa similarly it was not the iugum but the centuria 
(o.c. 228 ff. arguing from Cod, Theod, xi, i, 10; xxviii, 13; add VaL, Nov, xxxiv). The 
imperial chancery thus used iugatio as a general term to cover any system of land assess¬ 
ment. It would be rash in view of this to infer from the use of such phrases as iugatio 
vel capitatio in general laws that the system prevailed in every diocese. There is, in fact, 
no specific evidence for the combined system in Italy, the suburbicarian diocese, or 
Africa, and in Africa there is presumptive evidence against it. Cod, Theod, xiii, iv, 4 
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(374, ‘ ad vicarium Africae ’), very strongly implies that in Africa capitatio was levied on 
the urban population, and must therefore have been a separate poll tax, not merged in 
the land tax. 

For the dioceses of Britain, Gaul, the Five Provinces, and Spain evidence is yet more 
tenuous. Pan, Vet, v, 5, 5, and 6, i, prove that the GalUcani census formula included 
hominum numerus and agrorum modus ^ and ch. ii, 1-3, shows that the civitas Aeduorum 
was assessed at 32,000 capita. It has generally been assumed that this was the whole 
assessment, i.e. that the term capita denoted or included land. But ch. 12, 3, shows quite 
clearly that the capita which Constantine remitted represented human beings, and it seems 
much more probable that 32,000 capita comprised only the taxable population (males 
and females from, say, fourteen to sixty) of the civitas. Several laws addressed to the 
praetorian prefect of the Gauls {Cod, Theod. xii, i, 36 ; xi, xxiii, 2 ; xiii, x, 4 and 6, of 
343, 362, and 370) mention a capitatio plebeia ; the term does not occur elsewhere. It fell 
on both sexes between certain ages which are not specified ; it does not appear whether 
it applied to the urban population. Cod. Theod. xi, xxiii, 2, ‘ prototypias et exactiones 
in capitatione plebeia curialium munera et quidem inferiora esse minime dubitatur,’ 
shows that it was separately levied, and therefore probably a poll tax. Another law {Cod. 
Theod, XI, i, 26) addressed to the praetorian prefect of the Gauls in 399 shows that in 
some provinces under his jurisdiction certus plebis numerus was registered on each estate, 
whose owner was responsible for their munera. This implies that in some provinces the 
capitatio plebeia was entirely divorced from the land tax, but that in others, ' in quibus 
haec retinendae plebis ratio adscriptioque seruatur,’ the landowner was somehow 
responsible for the fiscal obligations of plebeii registered on his land. But this does not 
prove that the combined capitatio and iugatio system prevailed : the landlord may only 
have had to collect a poll tax. There is one other reference which implies that in the 
Gallic fiscal system landlords were responsible for capita — Sidonius Apollinaris, Carm. 13, 
where he begs Majorian to deduct three capita from his assessment. 

A law of Constans {Cod. Theod. xi, xii, i), ‘ publicus ac noster inimicus diversis 
immunitatem dederat iugorum capitationibus et professionibus amputatis,’ must refer to 
Gaul, the dominion of Constantine II, but it is difficult to deduce anything from this 
gem of rhetoric. Both iugorum and capitationibus cannot be technical, for on no theory 
could iuga be assessed in capita. One may take iugorum to mean ‘ landed property ’ and 
translate ‘ cutting down the assessments of capita and the declarations (of land) for 
landed property Or capitatio may be taken very loosely as ‘ assessment ’ in general, 
giving ‘ cutting down the assessments and declarations of units of land \ This is, 
incidentally, the only passage which mentions iuga in the Gallic prefecture ; it would be 
very unwise to draw any conclusions from the use of the term. Ammianus Marcellinus 
XVI, V, 14, ‘ quod primitus partes eas ingressus pro capitulis singulis tributi nomine 
vicenos quinos aureos reperit flagitari, discedens vero septenos tantum, munera universa 
complentes,’ implies the standard assessment unit (i.e. the unit of land) was called 
capitulum in Gaul. 

Cod. Theod. vii, vi, 3, ‘ per Aegyptum et Orientis partes in triginta terrenis iugis 
. . . annua vestis collatio dependatur,’ must mean that in 377 the land of Egypt was 
assessed in iuga in the books of the praetorian prefecture of the East. The papyri prove 
that in the local administrative language of Egypt the term iugum was unknown, and 
assessments continued to be made by the old local unit of area, the arura : the unit was 
later officially recognized in Cod. Theod. xi, xxiv, 6, § 5 (415), and the Egyptian bureaucracy 
even coined the word dpoupaTicov to correspond with iugatio {P. Lips. 62, vi). Men were 
also taxed in the late third and early fourth century, as appears from the edict of Aristius 
Optatus {SB 7622) and from the census declarations {SB 7673, Chr. i, 210). It would 
appear from P. Ryl. iv, 658 (early fourth century), dpoupri 5 o 0 Kai dv 5 pia[io 0 , that the 
assessment of a village was in arurae and men. In P. Thead. 16 and 17 (332) the surviving 
villagers of Theadelphia state that f] 9opoAoyia xfis Kcofiris f][icbv auvdysTai sis TrsvTaKoaias 
dpoupas and that they are paying UTTsp oAqs xfis Kcopris dpoupoov TOVTaKoaicov . . . Kai toO 
KaT "dv 5 pa (auv TanioKois dv 5 pdai) EiKoai ttevte, that is Theadelphia was assessed at 
500 arurae and twenty-five men. 

There is no trace in the papyri of the assessment of land and men being combined in 
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any way, and the tax on men was probably a money poll tax. It has left very little trace 
in the papyri. There are four receipts for £'TTiKe9aAaiov ttoAecos, dating between 301 
and 314, from Oxyrhynchus {PSI 163, 302, 462, 780), but this urban poll tax may be an 
exceptional impost levied only for a short period. Apart from these there is a fourth or 
fifth century receipt UTTSp K£9aA'ns (P. Klein Form. 369) and a receipt and a few records 
in estate accounts from the fifth and sixth centuries of auvxsAsia K£9aA'ns (P- Oxy. 1331, 
1911, 1 . 86 ; 2195, 11 . 34, 48 ; 2243 (<2), 1 . 26). From the middle of the fourth century 
the list of K£9aAai was also sometimes used as a basis for pspiapoi, that is irregular or 
supplementary levies which had to be distributed or apportioned to the taxpayers of a 
given district. The earliest example is SB 7756 (discussed by Deleage, o.c. 112 ff.). Here 
we have a receipt dated 359, giving a list of pspiapoi and similar levies, each assessed in 
money tt] K£9(aAf]) a (per singula capita), and a total assessment tt] K£9(aAT]) a ; but the 
actual receipt is made out for capita (u7T£p K£9. a s') for the appropriate sum (the per 
capita assessment plus one-sixth). Deleage has argued that since the word KE(pdkr\ here 
denotes an abstract unit, it is in fact the iugum recorded for Egypt in Cod. Theod. vii, 
vi, 3, and that henceforth the iugatio system prevailed in Egypt. No such sweeping 
conclusions can be drawn from this document. The main taxes continued to be assessed 
on the arura down to the sixth century, as in P. Cairo Masp. 67057, and there are to my 
knowledge only two other allusions (apart from the ouvTsAsia K£9aAfjs) to taxes or other 
obligations being assessed on K£9aAai. One of these (Chr. i, 390, fourth century) alludes 
to TGOV vaupioov Tfjs K£9aAf]S ocutoO, which may indicate a corvee imposed per capita. The 
other (P. Lond. v, 1793, a.d. 472) is a guarantee ocTTOKpivaaOai U7T£p tcov 5 rj|Jioaicov xps 
auToO K£ 9 aAfis £KaaToO (ispiapou, which shows that pspiopoi continued to be apportioned 
per capita. The fact that in SB 7756 one man is responsible for capita is explicable 
on a principle well established in the fiscal practice of the later Roman Empire. If, say, 
35 capita were the registered total of a village, and there were actually only thirty persons 
surviving, each survivor would be rated at i| to make up the theoretical total. 

To sum up my argument I would submit that there were certain areas of the 
Empire, including certainly Egypt and probably Africa and parts of the Gallic prefecture, 
where the combined system of capitatio and iugatio was not applied; but, where it was 
applied, it meant that the total of iuga was added to the total of capita (that is, persons 
and animals registered on the land) to form the assessment on which most taxes were 
levied. I would submit that there is no evidence to contradict this, though the laws 
admittedly contain many ambiguities, due mainly to the rhetorical style in which they 
are drafted. One stylistic trick has often caused confusion. Phrases such as iuga vel 
capita, capitatio sive iugatio are awkward and clumsy, especially if they have to be 
frequently repeated. Some imperial draftsmen accordingly used one or other of the 
technical terms to mean the combination of both. I have already noted one clear case, 
where in an edict to the people and a letter to the praetorian prefect on the same topic 
(Cod. Theod. xiii, x, 8 ; xi, xiii, i, both early in 383), iugatio vel capitatio in the one 
corresponds to iugatio in the other. Another clear case is vii, xiii, 7 (375), which regulates 
the liability for providing a recruit. In one sentence it is stated that if the iugatio of the 
landlord is so great that he qualifies by himself to furnish a recruit, he is to do so. 
Another sentence states that if a money levy is to be made for a recruit, it is to be 
apportioned pro modo capitationis. There is no reason why the basis of assessment should 
be different in the two cases, and the suspicion that iugatio seu capitatio is meant in both 
is confirmed by Cod. Theod. xi, xxiii, i, which had fourteen years before in 361 declared 
that this very obligation of furnishing recruits was based on iuga aut capita. 

This being so it is unscientific to build too much on the isolated use of either iugatio 
or capitatio. It seems likely, for instance, that in Cod. Theod. xi, xii, 2 (362), ‘ quicumque 
capitationis indulgentiam immunitatemque meruerunt, non solum ex annonario titulo 
verum etiam ex speciebus ceteris atque largitionibus excepti sunt,’ capitatio describes the 
whole assessment of an estate, and similarly that in Cod. Theod. xi, i, 33 (424), the church 
of Thessalonica enjoyed immunity in respect of the iugatio as well as the capitatio of its 
lands (if indeed after Cod. Just, xi, liii, i, any landowner in Macedonia paid capitatio). 
Indeed, when the draftsman wished to make it plain that he was alluding to land only. 
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or to men and beasts only, he usually added such words as terrena or humana to iugatio 
and capitatio respectively (see Cod. Theod. vii, vi, 3 ; xi, xx, 6 ; Theod., Nov. xxii, 2, § 12 ; 
Cod. Just. XI, xlviii, 23, § 5 ; Hi, i). 

So much for the interpretation of the evidence. But is such a system as I have 
postulated historically or economically plausible } It is, I believe, an error to attribute 
to the emperors of the fourth century any profound economic ideas, and much ingenuity 
has in my view been wasted in speculating on what principles the ‘ value ’ of a man 
could be assessed in relation to the value of land. The emperors were practical men who 
wished to work out an easy and simple method of assessing levies which should at the 
same time be reasonably equitable. In most parts of the empire, at any rate, there were 
already two main forms of direct taxation, the tributum soli., a percentage on the assessed 
value of land, and tributum capitis, some form of poll tax. Apart from carrying out 
censuses, probably long neglected, of land and population, in order to provide an up-to- 
date basis for these taxes, Diocletian’s chief contribution to the problem, it would seem, 
was the invention of the iugum, a uniform unit in which land of varying quality and use 
could be assessed, instead of being valued in money, which had ceased to be a stable 
measure. The iugum, as described in the Syro-Roman law book, was an equitable unit 
in which to assess the value of agricultural land, and the inscriptions from Asia Minor 
show that the valuation was carried out most meticulously down to minute fractions of 
the iugum. At the same time the iugum was an ideal instrument for the government to 
calculate the incidence of levies ; if x pounds of pork were required in Palestine, and 
Palestine was rated at y iuga, it was clear that a levy of x/y pounds of pork per iugum would 
meet the case. Diocletian seems on similar principles to have evaluated men, women, 
and animals in uniform capita, which he used as the basis of a money tax. But taxes in 
money were not very useful, when its value was depreciating so rapidly. It was desirable 
that capita as well as iuga should be used as a basis for levies in kind, and the simplest 
way of achieving this object was to add the two together. 

The system was inequitable in that it threw as large a burden on a man with a small 
farm and a large family as on a man with a large farm and a small family ; but such 
anomalies are inevitable in any system which involves a poll tax, and there is no reason 
to believe that they were felt to be unjust. Men and land had always been taxed, and 
were therefore accepted as the natural units of assessment. The government did, however, 
in some areas mitigate the hardship by scaling down the assessment of human beings in 
relation to that of land. Thus, in Pontica in 386 the caput, which had hitherto been 
assessed at one man or two women, was rated at two-and-a-half men or four women 
{Cod. Theod. xiii, xi, 2). Further anomalies arose from the fact that iugatio was based 
on different scales in different dioceses (see JRS xliii (1953), 49-50) and that in some 
dioceses iugatio was never introduced, traditional units of area such as the African centuria 
or the Italian millena (and perhaps the Gallic capitulum) being rated as iuga. Similarly, 
capitatio was based on different scales from diocese to diocese ; in Egypt only males 
counted, in Syria both males and females equally, in Pontica a woman counted for half. 
All these variations were, however, so far as we know, based on local traditional practice, 
and the anomalies which resulted as between one region and another would not have 
been felt. 
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THE ROMAN COLONATE 

THE PROBLEM OF THE LATE ROMAN COLONATE HAS BEEN DEBATED SINCE 
the seventeenth century. The debate still goes on, but we do not 
seem much nearer to answering the questions, when, how, and why 
the colonus of the principate, a voluntary tenant of land, free to move 
when his lease expired, became the colonus of the later empire, a serf 
tied to the land by a hereditary bond.^ The position of a colonus 
in the early third century is clearly defined by the lawyers cited in the 
Digest. He held a lease, normally for five years, which by the tacit 
consent of both parties became on expiry an annual tenancy. ^ In 
practice conditions varied very greatly. In Egypt short term leases, 
from one to four years, were normal.® But in many parts farms 
generally descended from father to son. Under Commodus the 
tenants of imperial lands in Africa speak of themselves as having been 
born and bred on the estate.^ In the early third century other 
imperial tenants in Lydia threaten “to leave the hearths of our 
fathers and the tombs of our ancestors’’ unless conditions are 
improved.® A colonus might, if he were, as he often was, in arrears 
with his rent,® find practical difficulty in leaving; for in such 
circumstances his landlord would have no hesitation in distraining 
on his stock. But he could leave with arrears outstanding: a case 
in the Digest concerns “the arrears of coloni who on the conclusion 
of their lease, having entered into a bond, had abandoned their 
tenancy”.^ 

The first clear evidence that coloni — or at any rate some coloni — 
were tied to their farms and to their landlords is a law of Constantine 
dated 332: “Any person with whom a colonus belonging to some other 
person is found shall not only restore him to his place of origin but 
be liable for his poll tax for the period. It will furthermore be 
proper that coloni themselves who plan flight should be put in irons 
like slaves, so that they may be compelled by a servile penalty to 
perform the duties appropriate to them as free men”.® The first 
explicit reference to the hereditary character of the bond is in a law 
of 364, which orders that “slaves and coloni and their sons and 
grandsons” who had deserted imperial estates to join the army or the 
civil service should be recalled.® 

Before proceeding further it will be as well to say something of 
the pattern of land ownership in the later Roman empire. It is 
too often assumed in discussions of the colonate that the entire area 
of the empire was divided into large estates, each consisting of a home 
farm cultivated by slaves, surrounded by smaller farms worked by 
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resident free tenants. There were many large estates, though not 
all were of this pattern. Many, owned by absentee landlords, were 
entirely divided into tenancies, the original home farm, if there had 
ever been one, having been let off.^*^ And though in some parts of 
the empire, particularly in Italy and the western provinces, large 
estates were numerous and must have occupied a large proportion 
of the total area, they by no means accounted for the whole of it. 

There were in the first place peasant proprietors, usually grouped 
in villages; in Egypt, they were predominant in the fourth century 
and survived in substantial numbers in the sixth. Villages of 
peasant proprietors are mentioned side by side with those owned by 
one landlord in Syria in the fourth and fifth centuries.^® In Thrace 
and Illyricum Justinian’s legislation shows that peasant freeholders 
were still important in the sixth century.^* In the West less is heard 
of them, but in Gaul Salvian in the middle of the fifth century still 
speaks of peasants whose plots are being absorbed by the great 
landlords, while in Africa the peculiar Mancian tenures, small 
holdings held on perpetual and alienable leases, survived under the 
later Vandal kings. 

In the second place the estates of non-resident landlords were not 
always large. There were many humble townsmen who owned 
two or three acres, and medium landlords seem rarely to have owned 
a single large estate: they generally held a number of parcels of land 
of varying size, scattered in different villages. This is the pattern 
shown by the early fourth century land register of Hermopolis in 
Egypt. The same pattern is shown in the will of Remigius, bishop 
of Rheims in the late fifth century.^® Even the great landlords who 
owned estates big enough to hold a village, often possessed in addition 
many detached parcels of land. The accounts of the great Apion 
family in sixth century Egypt show that they owned holdings in 
the villages of peasant proprietors as well as entire hamlets. 

Many of the smaller parcels of land owned by absentee landlords 
had no resident tenants but were leased to villagers, either peasant 
proprietors whose plots were too small to maintain their families, 
or cottagers, who owned their houses but had no land.^® The 
analysis of the rural population is thus complicated. There were 
the resident coloni of the great estates, who lived on their farms or in 
the estate village. There were also on the great estates persons 
styled inquilini^ who are frequently coupled with the coloni but 
distinguished from them.^i The word inquilinus in the legal language 
of the principate means the tenant of a house, as opposed to colonusy 
the tenant of agricultural land.®® There is no reason to believe that 
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the word had changed its meanings and these inquilini will therefore 
have been cottagers on an estate, who earned their hvings as craftsmen 
or labourers.Then there were the peasant proprietors and cottagers 
of the independent villages, some of whom were at the same time 
coloni of detached parcels of land belonging to absentee landlords. 
Finally there were agricultural slaves. A few were labourers owned 
by more prosperous peasant freeholders or coloni. More were the 
property of absentee landlords. Some worked small parcels of 
land single-handed: the half dozen vineyards owned by Remigius 
each had its slave vinedresser.®^ On larger estates the census 
registers sometimes show in addition to the coloni a few slaves, who 
perhaps worked a home farm and acted as bailiffs of the whole estate.®® 
Other estates seem to have been run entirely by slave labour; we do 
not know if these slaves worked in gangs, or, by a practice already 
known to the third century lawyers, leased farms as quasi coloni 

Between 392 and 395 Theodosius I issued the following con¬ 
stitution:®’ “Throughout the entire diocese of Thrace the census 
of the poll tax is aboHshed for ever and only the land tax will be paid. 
And in case it may seem that permission has been given to coloni^ 
freed from the ties of their taxable condition, to wander and go off 
where they will, they are themselves to be bound by right of origin, 
and though they appear to be free born by condition are nevertheless 
to be held to be slaves of the land itself to which they were born, 
and are not to have the right to go off where they will or change 
their domicile. The landowners are to control them with the care of 
patrons and the power of masters”. An earlier law of Valentinian I,®® 
dated 371, evidently alludes to a similar situation. “We declare 
that coloni and inquilini throughout Illyricum and the neighbouring 
regions cannot have the liberty of leaving the land on which they are 
found to reside by virtue of their origin and descent. Let them be 
slaves of the land, not by tie of the tax, but under the name and 
title of colonV\ 

From these two laws it is evident that coloni had hitherto been tied 
to their farms by virtue of the poll tax, or capitatioy which they paid, 
since its abolition in Thrace and Illyricum would have resulted, but 
for special provisions enacted, in giving freedom of movement to the 
coloni of these areas. The capitatio was based on censuses conducted 
by Diocletian and his colleagues and immediate successors in the 
various parts of the empire, and the tax itself under that name — there 
had been earlier poll taxes in many provinces — seems to have been 
instituted by him. The census included all the working rural 
population (between minimum and maximum ages) whether slaves 
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or free, whether proprietors, tenants, or landless, and the capitatio 
was levied on all alike. 

From these facts two conclusions follow. The measure which 
tied the coloni to the soil cannot be earlier than Diocletian’s time, 
and is probably to be connected with his reorganization of the poll 
tax. And secondly it was primarily a fiscal measure, designed to 
facilitate and ensure the collection of the new poll tax, and not 
specifically aimed at tying tenants to their farms. 

There are two facts which support the second conclusion. In the 
first place not only coloni but peasant proprietors were tied to their 
place of registration. In 332 the three surviving proprietors of the 
Egyptian village of Theadelphia complained that all their fellow 
villagers (the registered population of the village was twenty-five) 
had fled: they had tried to get them back by their own efforts but 
without success, and they now appealed to the prefect of Egypt to 
use his official powers.^® 

In the second place the rule binding the rural population to their 
places of registration did not in all provinces have the effect of tying 
coloni to their farms. It is expressly stated in a law of Theodosius I 
that in Palestine coloni had not hitherto been tied to their lands.®^ 
In Egypt there is no trace of tied tenancies until the fifth century; 
short term leases remain the rule as under the principate.®® In a law 
addressed to the praetorian prefect of the Gauls in 399®® a distinction 
is drawn between the various provinces under his jurisdiction. It is 
ruled that anyone who buys “an estate on which a certain number of 
the humble population is registered” is to take on their fiscal 
obhgations; but this rule is applicable only to those provinces “in 
which this system of tying the humble population and this method 
of registration is observed”. 

The explanation of this anomaly probably lies, as the last law 
suggests, in the different systems of registration adopted in various 
provinces. The census registers from western Asia Minor, which 
record both land and population, are drawn up under the headings of 
the landowner and his estates. In most lists the landowner’s name 
comes first, followed by his several farms, each assessed at so many 
fiscal units {iuga) of land, and so many units of population (capita), 
if there was any population resident on the farm. This form of 
registration implies that the landowner was responsible for the 
capitatio of the population registered on his farms, and would, if the 
population were tied to their place of registration, have the effect of 
tying resident coloni to their farms. From the very fragmentary 
records surviving it would appear that peasant proprietors and 
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landless men who owned houses were registered in their villages, 
and would be tied to these.^^ 

In Egypt on the other hand the land register of Hermopolis 
gives a list of townsmen who own land, recording the size and location 
of their holdings but making no mention of their tenants. There 
are similar village hsts of peasant proprietors.^® In the surviving 
personal census returns villagers record details of their families, 
but register themselves under their village only.®® It would seem 
then that in Egypt the rural population was registered by villages, 
without reference to whose land they cultivated, and that they were 
tied to their village and not to their farm or landlord. Presumably 
the registration system in Palestine and some provinces of the Gallic 
prefecture was similar and led to the same result. 

It would seem, then, that the tying of the colonus to his farm was the 
by-product of a fiscal and administrative measure of wider scope. 
For such a measure there were partial and local precedents from the 
principate. In a.d. 104 C. Vibius Maximus, prefect of Egypt, 
issued the following edict.®’ “Since the house to house registration 
is imminent it is necessary to instruct all persons who are for any 
reason whatsoever residing away from their district to return to their 
hearths in order that they may both carry out the usual procedure of 
the registration and may devote themselves to the agricultural work 
incumbent upon them”. Diocletian’s more sweeping measure (if 
he was its author) was doubtless also primarily fiscal in motive, but 
may hkewise have been intended to secure that the agricultural 
population, on whose labour the land tax depended, was kept to its 
task. 

But if the tying of the agricultural population was in origin a 
measure dictated by public policy, it proved a great boon to landlords. 
It is evident that there was in the fourth century a general shortage of 
agricultural labour. The population had doubtless in many areas 
been reduced by the constant wars, devastations, famines and plagues 
of the third century, and the conscription for the greatly enlarged 
army further depleted it. At any rate many references in con¬ 
temporary laws show that tenants were hard to find, and that any 
who were dissatisfied with their position could readily find another 
landlord, wilhng and eager to take them on. In these circumstances 
landlords found the law useful in holding their tenants and reclaiming 
them if they left. 

Since the landowning classes were predominant in governmental 
circles it is not surprising that the imperial government, when it 
aboHshed the capitatio in Illyricum and then in Thrace, specially 
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enacted that the coloni of these areas should not be thereby given 
liberty of movement. It soon went further and introduced the tied 
colonate in provinces where it had not hitherto existed. Theodosius I 
explicitly states in whose interests he did so in Palestine. “Whereas 
in other provinces which are subject to our serenity’s rule a law 
instituted by our ancestors holds coloni by a sort of perpetual right, 
so that they may not leave the places by whose crops they are fed 
nor desert the fields which they have once received to cultivate: 
but the landowners of Palestine do not enjoy this advantage . . .”.^® 

The dependence of tied coloni on their landlords was increased by 
successive laws. Constantine, as we have seen, authorized landlords 
to put their tenants in chains if they suspected them of planning 
flight.^9 In 365 Valens enacted that they might not alienate their 
own property without their landlord’s consent. Some years later 
he enacted that landlords should collect the taxes due from their 
registered tenants. In 396 Arcadius ruled that coloni registered in 
the census, since they were virtually slaves of their landlords, should 
have no right of bringing civil actions against them except for raising 
their rent.^^ By later laws they were forbidden to join the army or 
the civil service, or to take holy orders without their landlord’s 
consent. 

While tied coloni were thus reduced to a quasi-servile status, 
agricultural slaves were converted into serfs. At first owners had 
been permitted to sell their agricultural slaves apart from the land, 
though they were registered on it. Constantine only prohibited sales 
beyond the boundary of the province, and warned purchasers that their 
census would be subject to revision^^. Valentinian I assimilated 
registered agricultural slaves to tied tenants, and forbade their 
sale apart from the land.^® 

On the other hand the law, in so far as it affected peasant 
proprietors, seems to have been generally allowed to fall into 
desuetude. When the capitatio was abolished in lUyricum and 
Thrace no measures were taken to restrict the movement of the 
peasant freeholders, in those areas an important and numerous class, 
but only that of coloni. As against scores of laws which deal with 
restitution of absconding coloni to their masters there are only two 
in the Codes under which freeholders are returned to their villages. 
A law of Valentinian rules that if anyone petitioned the crown for 
the grant of a man alleged to be a vagrant and ownerless slave, an 
investigation should be held, and if the man were proved to be a 
colonus he should be returned to his master, if a free commoner be 
sent back to his place of origin. A law of 415,^® which deals compre¬ 
hensively with the problem of patronage in Egypt and aims at restoring 
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the villages of peasant proprietors, orders that those who had left the 
village in which they were registered and gone to other villages or 
landlords should be compelled to return. 

There was probably less need to enforce the law against free¬ 
holders. As a rule peasants would not wish to abandon their holdings 
— the case of Theadelphia was abnormal; the village lay at the end 
of an irrigation canal and intervening villages had intercepted the 
water. Normally it was to no one’s interest to enforce the law: 
his fellow villagers or a neighbouring landlord would generally be 
glad to buy the holding of any peasant who wanted to leave, and 
would raise no complaint. It was only in the case of mass desertion, 
as at Theadelphia, that the surviving villagers would wish to recall 
the runaways, and one may doubt whether their complaints were 
often successful. Landlords had influence and could get a hearing 
for their grievances, and the provincial governor, being probably a 
landlord himself, would be sympathetic. Villagers could exercise 
no effective pressure, and were unhkely to obtain a hearing, especially 
if, as at Theadelphia, the runaways had taken refuge on the estates 
of neighbouring landlords. 

The tied colonate was as we have seen introduced into Palestine 
by Theodosius I. It appears to have been extended to Egypt before 
415, for the law of that year^® alludes to a class called locally homologi 
coloni who were tied to their landlords. But though the institution 
thus spread to the greater part, if not the whole, of the empire, it 
does not follow that all coloni were tied. Since coloni were initially 
bound by their census registration, only those tenants who were 
entered on the census under the name of a landlord and registered 
on one of his estates were tied to the soil. The census registers from 
western Asia Minor show many, mainly smaller, estates without any 
capita or units of population and these estates were presumably 
leased to neighbouring peasant freeholders or cottagers in the villages. 
The distinction is made exphcit in a law of Valens,^® which enacts 
that owners of estates should collect the taxes of ^"coloni originales 
who are registered in the same places”, but that coloni “who possess 
any piece of land however small and are registered in their own 
names” should pay their taxes through the public collector. In 
effect only the resident tenants of the larger estates were tied. 
This appears to have been the case on the estate of the Apion family 
in Egypt in the sixth century. Tied tenants (yi(t)pyoUva 7 r 6 ypa(poi) 
appear only on the hamlets (liroiKia) and estates (fcr/z/iara) wholly 
owned by the family: parcels of land in the villages are let to 
ordinary tenants.^® 
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In the third quarter of the fourth century the laws begin to make a 
distinction between ordinary tenants and tied tenants. The latter 
are sometimes called trihutarii^ since their landlord was responsible 
for their tax {trihutum^ i.e. capitatio).^^ In the Eastern parts they 
are generally distinguished by some such phrase as “registered in the 
census” {censibus adscripti\^^ and eventually the technical term 
adscripticius was coined; it is first recorded officially in a law of 460, 
but the emperor Marcian used the Greek equivalent (^va 7 r 6 ypa<j)og) in 
addressing the council of Chalcedon in 451.®® This term was never 
used by the Western chancellery, which preferred the words originales 
or originarii^^^ belonging by birth or descent to the land. The two 
expressions came to the same thing in fact, for the census registered 
a man in the place where he belonged by birth. Both conceptions 
are sometimes combined in a single sentence. The law of Valens 
cited above®® speaks of ^^coloni originales who are registered in the 
same places”, and in a law of Valentinian I®® coloni and inquilini are 
ordered to return “to their old homes where they are registered and 
were born and bred”. 

The Western terminology emphasizes the hereditary nature of the 
tie. It is evident from the census documents from western Asia 
Minor that from the outset registration had been conceived as 
hereditary. For although adults alone paid capitatio and were 
counted in the total of the village or estate, the detailed returns 
record children, even infants, with their ages.®’ It was evidently 
assumed that as they came of age they would come on to the register, 
filling the places of their elders as they died or reached the age of 
exemption. These young persons, from whom the number of the 
registered population was kept up, are alluded to in some laws as 
adcrescentes. ®® 

The status of an adscripticius or originalis was thus hereditary: 
it was inherited from either parent.®® The tie was legally unbreak¬ 
able, until in 419 the rule of thirty years’ prescription was applied to 
it, so that if a landlord made no claim on a colonus for that period, 
he forfeited his rights over him.®® This rule was extended by 
Valentinian III in 449 even to coloni of the crown, whose rights were 
normally imprescriptable. The reason he gives is interesting: high 
ranking civil servants were being exposed to vexatious claims that 
their parents or more distant forebears had been originales. Two 
years later Valentinian III found the rule of thirty years’ prescription 
was being abused by originales who fled from their masters to become 
the free tenants of other landlords. He accordingly ruled that an 
originalis who freed himself from his old landlord by thirty years’ 
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absence should become the originalis of his new landlord, or if he 
cunningly moved from farm to farm, of the landlord whom he had 
served for the longest period, or for the last part of the thirty years. 
Valentinian Ill’s legislation applied only to the Western empire. 
In the East the rule of thirty years’ prescription survived until 
Justinian first restricted and then abolished it.®^ Henceforth an 
adscripticius could legally free himself only by becoming a bishop.®* 

While the hereditary character of the status meant that the 
descendants of an adscripticius or originalis colonus could never 
legally (except in so far as prescription operated) free himself, it also 
meant that no one not of that status by birth could be made an 
adscripticius or originalis. The exceptions are neghgible. Some¬ 
times barbarian prisoners of war, like the Scirae, were given to 
landlords as tied coloni^^: sturdy beggars could be claimed as such 
by those who denounced them.®® In these circumstances it is 
probable that the number of adscripticii tended to dwindle. The 
constant repetition of the laws against receiving runaway coloni shows 
that in fact many did leave their farms and estabhsh themselves as 
free tenants elsewhere. This might well happen with the tacit 
consent of their landlords. It was not to the interest of a landlord 
to have more coloni than were needed to cultivate his estate, and he 
would not mind if younger sons went elsewhere to seek their fortunes. 
Justinian envisages the case where a landlord, satisfied that one of 
his farms is duly cultivated by a colonus^ allows his son to leave, and 
when the colonus dies or gets past work, finds that his claim upon the 
son is barred by thirty years’ prescription.®^ Adscripticii surplus 
to the needs of an estate thus tended to join the ranks of free tenants. 
On the other hand when the number of adscripticii for any reason fell 
below the number required, unless the landlord could fill the gaps 
from adscripticii from other estates which he owned,®® he had to 
take on free tenants. 

It was presumably in the interests of landlords who had such 
tenants that Anastasius apphed the rule of thirty years’ prescription 
in the opposite direction, enacting that a free tenant who stayed for 
thirty years should be tied to his farm®®; Justinian interpreted this 
rule as tying his children even if they had not lived the full period 
on the estate.’® Such tenants were not, however, adscripticii^ being 
able to dispose of their own property freely and bring actions against 
their landlords and in general free from all the disabilities of adscript 
status except the prohibition to move.’^ Under a law of Justinian 
they were even entitled to move if they acquired a farm of their own 
sufficient to support them and requiring their full time attention.’® 
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Justinian, arguing that adscripticii were virtually slaves, applied to 
mixed marriages between them and free persons the rules of law 
which governed the status of the offspring of free persons and slaves. 
The principal innovation which followed was that the children of an 
adscripticius and a free woman were no longer adscripticii: for it was 
a basic maxim of Roman law that the offspring of a “free womb” 
was free, and the status of an adscripticius was now reckoned as 
servile.’^ Justinian appears to have made this ruling from mere 
legal purism. It was greeted by storms of protest from landlords, 
who complained that their estates were being deserted wholesale 
by tenants who claimed under the new law to be free. Justinian had 
hastily to enact that the rule was not retrospective, applying only to 
children born after the law,’^ and to enact furthermore that children 
who benefited from the law, though not adscripticii^ were bound by 
Anastasius’ law (as interpreted by himself) to remain on their farms 
as free persons:’® the second of these laws was directed to the 
praetorian prefect of Illyricum, where protests had been most 
vehement. Despite these laws unrest continued, and the land- 
owners of Africa on Justinian’s death anxiously petitioned his 
successor Justin II for their confirmation, and on his death again 
petitioned his successor Tiberius Constantine to the same effect.’® 

The story shows that mixed marriages between adscripticii and 
free women, the daughters of free coloni or of peasant proprietors 
must have been very common. It follows that peasant proprietors 
must still have survived in substantial numbers, or that free tenants 
must have become numerous on the great estates. 

The tied colonate was then, I would argue, originally the by-product 
of a measure, probably enacted by Diocletian, and mainly dictated 
by fiscal motives, binding all the rural population to their places 
of registration in the census. This measure was, owing to the general 
shortage of agricultural labour, found very useful by landlowners 
who wished to hold their tenants, and was in their interest maintained 
by the imperial government for coloni^ though allowed to lapse in so 
far as it affected freeholders, and extended to coloni in provinces 
where for technical reasons it had not hitherto tied them to their 
farms. The status of tied coloni was gradually degraded, until they 
were scarcely distinguisable from agricultural slaves. Not all 
coloni^ however, were tied, but only those descended from resident 
tenants originally registered on their farms. These tended with the 
passage of time to diminish in number and to be replaced by free 
tenants. These, too, if they remained on one farm for over thirty 
years, were tied to it by a law of Anastasius, but did not incur the 
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Other disabilities of tied coloni. This measure was according to its 
author designed for the benefit both of landlords and tenants, but 
was clearly more in the interests of the former, who still feared that 
their estates would be drained of agricultural labour unless they had 
a better hold on their tenants. Their fears were justified, as the 
reaction to Justinian’s legislation proved. Shortage of agricultural 
manpower evidently still remained acute in the sixth century, and 
was the basic cause for maintaining the tied colonate. 

Cambridge A. H. M. Jones 


NOTES 

^ The history of the controversy down to 1925 is summarized by R. Clausing, 
The Roman Colonate. Later discussions include C. Saumagne, Byzantion 
XII (1937)3 487-581, F. L. Ganshof, Antiquite Classique XIV (1945)3 261- 
77, A. Segre3 Traditio V (1947), 103-333 M. Pallasse, Orient et Occident a propos 
du colonat romain au bas-empire (1950). 

2 Dig. XIX3 ii3 9 f L 13 If IL I4> M If 2. 

® A. C. Johnson, Roman Egypt {Economic Survey of Ancient Rome^ II), 81 ff. 

* CIL VIII, 10570 (= ILS 6870), col. hi, lines 28-9. 

^ Keil and Premerstein, Denkschr. Ak. Wien, LVII (1914-5), 55, line 46. 

* To judge by the frequent allusions to reliqua colonorum in Dig. XXXII, 
78 If y, 91 pr. If i; 97; lOi If i; XXXIII, ii, 32 f j; vii, 20 pr. H i, 3; 27 ^ i. 

’ Dig. XXXIII, vii, 20 If 3. 

® Cod. Theod. V, xvii, i. 

* Cod. Just. XII, Ixviii, 3, cf. VII, xxxviii, i (367). 

In a sixth-century rent roll (J. O. Tjader, Die nichtliterarischen lateinischen 
Papyri Italiens aus derZeit 445-700, p. 188, no. 3, col. ii) an estate in the territory 
of Patavium is divided into ‘Tocus qui adpellatur saltus Erudianus**, “colonia 
suprascripta” and seven other coloniae (besides two paludes). All pay rent, 
the first “per Maximum vihcum”, the others through coloni. It would seem 
that the original home farm, “saltus Erudianus” had been divided into two, 
and half let to a group of tenants, half left in the hands of the bailiff, who leased 
it for a rent. 

“ A. H. M. Jones, XLIII (1953)3 58-60, 63-4. 

There is a large mass of documents concerning Aphrodito, a village of 
small proprietors which was “autopract”, collecting its own taxes. Most are 
published in P. Cairo Masp. and P. Lond. V. 

Libanius, Or. XLVII, ii, Theodoret, Hist. Rel. xiv and xvii. 

Just. Nov. 32-4. 

Salvian, de Gub. Dei, V, 38-44. 

C. Courtois, L. Leschi, C. Perrat, Tablettes Albertini: actes prives de Vepoque 
vandale. 

A. H. M. Jones,yi?5 XLIII (1953), 52-3, 60-3. 

Mon. Germ. Hist., Script, rer. Merov. Ill, 336-40. The authenticity of 
the will is upheld and its content analysed in Rev. Beige de Philol. et d’Hist. 

XXXV (1957), 356-373. 

E. R. Hardy, The large estates of Byzantine Egypt, 88-9. 

““ See below note 34. 

Cod. Just. XI, xlviii, 6 (365). “omnes omnino fugitivos [adscripticios] 
colonos vel inquihnos”. Cod. Theod. X, xii, 2 (368), “si quis etiam vel 
tributarius repperitur vel inquilinus ostenditur”. Cod. Just. XI, liii, i (371), 
“colonos inquilinosque per Illyricum”, Cod. Theod. XII, xix, i (400), “inquilinas 
vel colonas vel anciUas”, 2 (400), “colonatus ... aut inquilinatus quaestionem”. 
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V, xviii, I (419), “colonus originalis vel inquilinus”. Cod. Just. Ill, xxvi, ii 
(442)5 “domorum nostranim colonus aut inquilinus aut servus”, Val. Nov. xxvii 
(449)5 “de originariis et colonis, inquilinis ac servis”, XXXV (452), “nullus 
originarius inquilinus servus aut colonus”, Severus, Nov. ii (465), “inquilinus 
vel colonus”. In Cod. Just. Ill, xxxviii, ii, “vel colonorum adscripticiae 
condicionis seu inquiUnonim” has been interpolated after “servorum” of the 
original law (Cod. Theod. II, xxv, i, 325). In Cod. Just. XI, xlviii, 12 (396) 
“vel tributarios vel inquilinos” is also probably interpolated after “servos”. 
For tributariiy adscripticii^ originales^ see below, notes 51, 53, 54. 

” Dig. XIX, ii, 25 ^ I, XLI, ii, 37, XLIII, xxxii, i ^ i. Landlords under 
the principate were obliged to declare their coloni and inquilini in their census 
returns (Dig. L, xv, 4 ^ 8). In Dig. XXX, i, 112, “si quis inquilinos sine 
praediis quibus adhaerent legaverit, inutile est legatum: sed an aestimatio 
debeatur, ex voluntate defuncti statuendum esse, divi Marcus et Commodus 
rescripserunt”, inquilinus is used in a unique and obscure sense. The persons 
so described must be slaves, or they could not be left by will, but are attached 
to land and are only alienable with it. It has been suggested that they are 
barbarian prisoners of war allotted by the imperial government to landowners 
as agricultural labourers. 

They are perhaps identical with the cottagers (casarii) of Cod. Theod. 
IX, xlii, 7 (369), “quotve mancipia in praediis . . . quot sint casarii vel 
coloni”. Their status was very similar to that of coloni; Cod. Just. XI, xlviii, 
13 (400), “inter inquilinos colonosve, quorum quantum ad originem pertinet 
vindicandam, indiscreta eademque paene videtur esse condicio, licet sit discrimen 
in nomine”. 

Mon. Germ. Hist.y Script, rer. Merov. Ill, 337, lines 13-6, 22-3; 338, lines 
10, II, 20-1 1 339, lines 1-2. 

A. H. M. Jones, XLIII (1953), 56-7; bailiffs (vilici or actores) were 
commonly, as under the principate, slaves. 

A. H. M. Jones, loc. cit. Two Spanish landowners are said to have raised 
a small army in the early fifth century, “servulos tantum suos ex propriis 
praediis colligentes” (Orosius, VII, 40, 6), and one of Melania’s Italian estates 
is said to have had “sexaginta villulas circa se, habentes quadringentenos servos 
agricultores” (Vita Melaniae Juniorisy Latin version, ch. 18, in Anal. Boll. VIII 
(1889) 19 ff.). For servi quasi coloni see Dig. XV, iii, 16, XXXIII, vii, 12, 3, 20, i. 

Cod. Just. XI, lii, I. 

Cod. Just. XI, liii, i. 

See A. Deleage, La Capitation du Bas-empire, and A. H. M. Jones, JRS 

XLVII (1957). 88-94. 

P. Thead. 16 and 17. 

Cod. Just. IClyXiy I. 

A. C. Johnson and L. C. West, Byzantine Egypt: Economic Studies 76, 
cf. note 50 below. 

Cod. Theod. XI, i, 26. 

A. H. M. Jones, XLIII (1953), 49-55. 

A. H. M. Jones, art. cit.y 58-64 

Wilcken, Chrestomathie^ 210, SB 7673. 

Wilcken, Chrestomathie, 202. cf. LtS^e, ii, i. 

Cod. Just. XI, li, I. 

Cod. Theod. V, xvii, i. 

Cod. Theod. V, xix, i. 

Cod. Theod. V, xi, i, 14. 

Cod. Just. XI, i, 2. 

Cod. Just. XI, xlviii, 18, XII, xxxiii, 3. 

Cod. Just. I, iii, 16 (409), Val. Nov. xxxv (452), Cod. Just. I, iii, 36 (484). 

Cod. Theod. XI, iii, 2 (327). 

Cod. Just. XI, xlviii, 7 (371): this rule was revoked by King Theoderic in 
Italy (Ed. Theod. 142). 
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Cod. Theod. X, xii, 2 (368). 

Cod. Theod. XI, xxiv, 6 (415). 

CoJ. Theod. XI, i, 14 (371). 

P. Oxy. 135, 137, 1979, 1982-3, 1985, 1988-91, P. Lond. Ill 774 - 5 ^ 777-8, 
P*S/ 59 » 61-2, P. Amh. 149* cf. P. 0x3;. 1900, 2238 for Iva-rrcypacpoi yecopyoi on 
estates of the church. 

Cod. Theod. X, xii, 2 (368), Cod. Just. XI, xlviii, 12, (396, but the word 
is probably a Justinianic interpolation, see note 21), XI, liv, 3 (Justinian). 
In Cod. Theod. XI, vii, 2 (319) tributarius appears to be distinguished from 
colonuSi and may mean a taxpaying (i.e. rural) slave. 

Cod. Just. XI, i, 2 (396), I, iii, 36 (409), Cod. Theod. V, vi, 3 (409), X, xx, 17 
(427), V, iii, I (434), Theod. Nov. vii, 4 (441). The phrase is applied to 
agricultural slaves in Cod. Theod. XI, iii, 2 (327), VII, i, 3 (349) and Cod. Just. 
XI, xlviii, 7 (371). 

“Cod. Just. I, xii, 6 (466); Schwartz, Act. Cone. Oec. II, i, 353 ^ 17. 
Adscripticius has been interpolated by the Justinianic redactors in Cod. Just. 
Ill, xxxviii, II (= Cod. Theod. II, xxv, i) and XI, xlviii, 6, and even in VIII, 
li, I, of A.D. 225. 

“ Cod. Just. XI, Ixviii, i (325), xlviii, 7 (371), Cod. Theod. X, xx, 10 (380), 
Cod. Just. XI, xlviii, ii (396), Cod. Theod. V, xviii, i (419), Val. Nov. xxvii 
(449), xxxi (451), XXXV (452), Maj. Nov. vii (458), Ed. Theod. 21, 48, 56, 63-8, 80. 

“ Cod. Theod. XI, i, 14. 

Cod. Just. XI, xlviii, 6. 

“ A. H. M. Jones, JPS' XLIII (1953), 53, 55-6, cf. 51, note 12. 

“ Cod. Theod. VII, xiii, 6 (370), “vel adfixos censibus vel [de] adcrescentibus 
suis obtulerint iuniores”j 7 (375), “ex incensitis atque adcrescentibus in eorum, 
locum qui defensi militia fuerint, alios praecipimus subrogari”. 

“ Cod. Just. XI, xlviii, 16 (419), 21 (Justinian) for maternal descent. In law 
24 Justinian altered the rule for paternd descent; Nov. 54 records the old rule. 

Cod. Theod. V, xviii, i. The rule had been applied earlier in special cases 
{Cod. Theod. XII, xix, 2 and 3). 

“ Val. Nov. xxvii. 

Val. Nov. xxxi. 

“ Cod. Just. XI, xlviii, 22 ^ 3-5, 23 pr. 

Just. Nov. 123 ^ 4. 

^^Cod. Theod. V, vi, 3 (409). 

Cod. Theod. XIV, xviii, i (382). 

“ Cod. Just. XI, xlviii, 22 ^ 3. 

Cod. Just. XI, xlviii, 13 (4CX>). 

“ Cod. Just. XI, xlviii, 19. Salvian {de Gub. Dei, V, 43-7) declares that 
in his day (the mid fifth century) in the West vagrants who settled on the estates 
of the rich lost their hberty and became inquiliniy either it would seem by 
declaring themselves such (][ 44 “iugo se inquilinae abiectionis addicunt”) 
or by prescription (^ 45, “fiunt praeiudicio habitationis indigenae”)- They 
even, he declares, became slaves {^^ 45-6). These processes were probably illegal 
(the second certainly was). Val. Nov. xxxi, 5, shows clearly that a stranger 
who settled on an estate (unless he were by birth a colonus originalis from 
elsewhere) could move on when he liked. 

Cod. Just. XI, xlviii, 23 ^ i. 

Cod. Just. XI, xlviii, 19, 23 ^ 1-3, Just. Nov. 162 ^ 2. 

Just. Nov. 162 2. 

“ Cod. Just. XI, xlviii, 24. 

Just. Nov. 54, pr. If I (537). 

’"Just. Nov. 162 ][ 2 (539). Six months later in another law (Just. Nov. 
App. I) addressed to the prefect of Illyricum, Justinian reversed his ruling 
altogether, but this measure must have been soon revoked, for the rule of Nov. 
162 ^f 2 is cited as a precedent in later African laws (see next note). 

Corpus luris Civilis (Gottofredus) II, 237. 
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THE ORIGIN AND EARLY HISTORY OF THE FOLLIS 


By A. H. M. JONES 

One of the mosaics of the villa at Piazza Armerina, which are generally dated to the 
early fourth century a.d., depicts in connection with a contest a table on and under which 
are what are evidently prizes, crowns, palms, and bags labelled ^XIlB, that is 12,500 
denarii^ I suggest that these bags are the/o/fe^, which were at this date and later units of 
currency. Afollis was, as its name implies and as various metrological writers confirm,^ a 
purse, and these purses, according to literary and epigraphic sources, contained bronze 
coins or denarii.^ The follts is first attested in 308-9,^ but was probably introduced at an 
earlier date, somewhere between the great debasement of the antoninianus by Gallienus 
and the reform of the coinage by Diocletian, when the antoninianus or Aurelian’s piece 
marked xxi were the only coins in circulation and their value had sunk so low that some 
higher denomination was essential. If this is so, the coins which the follis contained 
cannot have been denarii^ which had ceased to be minted, though the value of the follis 
was reckoned in denarii. 

The curious sum of 12,500 denarii can be explained on the following hypothesis. 
Three papyrus documents between them strongly suggest that at the end of the third or 
the beginning of the fourth century a.d., the imperial government first raised the face value 
of the nummus^ i.e. the Aurelianic piece and the similar radiate coins which succeeded it, by 
stages to 25 denarii and then cut its value by half to i2|^ denarii,^ The chronology is not 
very clear, but the last stage in the process evidently took place after the Edictum de Pretiis 
of 301. It was certainly complete in the reign of Licinius, whose radiate coins are labelled 
Xlir.^ It is then a plausible hypothesis that the follis was a bag of 1,000 nummi and 
was priced at the current valuation of those coins, ending up with 12,500 denarii. 

It is not easy to determine the value of the follis in relation to silver or gold, since 
not only was its value in terms of denarii arbitrarily varied, as we have seen, from time to 
time, but the relation of the denarius to silver and gold changed greatly during the early 
fourth century. In general the denarius tended to sink steeply, that is the price of the precious 
metals in terms of denarii rose, owing to the reckless overissue of the copper coins and the 
raising of their face value in denarii ; but the drop must have been irregular and must 
have been checked or reversed when their value was reduced. We possess five figures. 
In the Edictum de Pretiis of 301 gold is priced at 50,000 denarii to the pound.’ In an undated 
Egyptian document, which may fall between 293 and 308 or between 317 and 324, the 
price is 100,000.® Two papyri, one undated, the other of 307, indicate prices of 8,000 and 
8,328 denarii for a pound of silver,^ which at this date was officially valued at 4 aurei 
or lb. gold ; this implies prices of 120,000 and 125,000 denarii for a pound of gold. 
Finally in 324 in another Egyptian document a pound of gold is valued at rather over 
300,000 denarii,^^ 

Assuming that the follis was already tariffed at 12,500 denarii in 307 and that no further 
change was made, it was worth lb. gold or lb. silver in 307, and had by 324 declined 


^ Incorrectly described on p. 42 of G. V. Gentili, 
The Imperial Villa of Piazza Armerina (1956) : the 
correct reading of the numeral is just discernible in 
the photograph of the mosaic (no. 26). Other labelled 
money bags occur on the Constantinian mosaic floor 
of the church at Aquileia (Cecchelli, ha basilica di 
Aquileiay pi. xxv) and in the illustrations of ‘ Roma \ 
* Constantinopolis \ and Constantius Gallus in the 
Chronographer of 354 {Jahrb, deutsch. Arch. Inst.y 
Ergdnzungsheft i (1888), nos. 4, 6, 35). But these are 
apparently bags of gold. The last is labelled ^ 
(presumably mille solidi) and the others carry similar 
figures (00, oocccc, ooccc ; in the last two the 
figure disappears round the side of the bag). 

^ Studi in onore di A . Calderini eR. Paribeni ii, 329. 

® Hultsch, Metrolog. Script. Rel. i, 144—5, 267, 
269, 303, 308 ; II, 105, 151-2. 


Scr. Hist. Aug., Flag. 22, ‘ centum aureos et 
mille argenteos et centum folles aeris ' ; CIL v, 
1880, ‘ denariorum folles sexcentos ^ ; 1973, ‘ * fol. 
sescentos ' ; 2046, ‘ * foil, quingentos \ 

® P. Ryl. 607, P. Oslo III, 83, PSI 965 : their 
contents are summarized in Ec. Hist. Rev. v (1953), 
317-8. 

® Nivtn. Chron. 1957, 32. 

’ Ed. Diocl. XXX, i . The reading has been doubted, 
but is correct, see Ec. Hist. Rev. v (1953), 299. 

® P. Oxy. 2106. 

® Archiv Pap. xv (1953), 104 ; PSI 310. 

P. Thead. 33 and P. Oxy. 1653, as interpreted 
by S. Bolin, State and Currency in the Roman 
Empire to 300 A.D.y 311-13. 

P. Oxy. 1430. 
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to less than lb. gold or f lb. silver. In coins the value of the follis would have been at 
the earlier date 6 aurei or 144 argentei^^^ at the later aurei (or 3 solidi) or 60 argentei. 

The few early references to folks none of them yield precise figures, but they are 
consonant with the range of values postulated above. A papyrus of 308-9 appears to 
indicate (its language is very obscure) that a fine of 5 folles^ equivalent at that date to 
\ lb. gold, was levied on villagers who left their own villages ; this may be compared with 
a law of 386 which imposed a fine of 6 oz. gold on those who harboured a runaway colonus 
of a private landlord.^^ Two constitutions dated 315 enact a fine of folks for premature 
appeals ; by a law of 341 the penalty for the same offence is fixed at 30 lb. silver.^® 
This implies a value of the folks intermediate between those of 307 and 324. The other 
references are even vaguer. In 312-3 Constantine allocated 3,000/o/te for the relief of the 
African Church,^’ and shortly before that time, according to evidence submitted in 320 to 
Zenophilus, the consular of Numidia, Lucilla, a lady of senatorial rank, gave 400 folks to 
Silvanus, bishop of Cirta, ostensibly for the poor, but in reality to secure the election of 
Majorinus to the see of Carthage, and one Victor gave 20 folks to the same bishop to be 
ordained priest.^® These figures are not unreasonable if tht folks was worth between i| lb. 
and I lb. silver ; the two last are perhaps rather high, but it must be remembered that 
they are allegations made about eight years after the event and that none of the witnesses 
claimed to have counted the money. 

There remains the gkba, the surtax imposed by Constantine on senators, which was 
levied at the rate of 8, 4, or z folks according to the wealth of the taxpayer.Hesychius of 
Miletus, who wrote under Justinian, about a century after the gkba had been abolished by 
Marcian, states that the tax was of 8, 4, and 2 lb. gold,but this for two reasons cannot 
be right. In the first place the pound of gold was a common monetary unit, frequently 
mentioned as such in the laws, and there is no reason why Constantine should have used 
the term folks for it, especially as folks had a recognized other meaning. In the second 
place, when the Senate complained of the burdensomeness of the tax on its humbler 
members, Theodosius I in 393 conceded that a new minimum scale of payment, at 7 solidi^ 
should be instituted for the poorest senators, insisting that those who did not feel equal to 
paying this sum must resign their rank.^^ If the lowest scale hitherto had been 2 lb. gold, 
that is 144 solidly the reduction is clearly far too great. It is plain that z folks must have 
been a sum exceeding, but not greatly exceeding, 7 solidi. 

There is another puzzle about the senatorial/o//A. In this context, and in this context 
alone, does tho, folks appear to retain something like its original value. All other references 
to it indicate, as will be shown later, that in the fifty years following 324 it sank 
catastrophically. The clue to this puzzle is perhaps to be found in Epiphanius’ treatise 
de mensuris et ponderibus. The original appears to have been a farrago of miscellaneous 
metrological information, Greek, Roman, and Hebrew, dating from all periods, and we only 
possess abstracts of the work in various versions, Greek, Latin, and Syriac. The original 
book was, however, written in 392 and its information about folks is thus more or less 
contemporary. In one passage Epiphanius distinguishes between two reckonings of the 
folksy one in denarii (KaToc tov Sqvapio-iiov) and the other in silver or silver coins (koctoc 
Tov dpyupio-|ji 6 v ).23 The former is equated with 2 or 2| silver coins (the MS tradition 
varies), which are again equated to 250 denarii. Another passage which states that ‘ the 
folks makes up 125 silver coins ; and it is called among the Romans a sack ’ must presumably 
refer to the/o/& reckoned in silver. 


I give this name to the silver coins struck by 
Diocletian at 96 to the pound. 

See above, n. 2. 

Cod. Theod. v, xvii, 2. 

Cod. Theod. xi, xxxvi, 2 and 3 ; for the dates 
see Seeck, Regesten^ 54. 

Cod. Theod. xi, xxxvi, 5. 

Eusebius, Hist. Eccl. x, 6. 

Optatus, App. I. 

Zosimus II, 19 ; the figures come from 
Hesychius (see below, n. 21), but the minimum scale 
of zfolles is confirmed by Cod. Theod. vi, ii, 13. 


Hesychius, fr. 5 ; FHG iv, 154. 

Cod. Theod. vi, ii, 15. 

Two Greek versions are printed in Hultsch, 
Metrolog. Script. Rel. i, 259-67, 267-71, with variant 
readings on p. 144, n. 4, and ii, 151-2 ; the Latin 
version in ii, 100-06. For the Syriac version 
see Or. Inst. Univ. Chicago, Stud. Anc. Or. Civ. xi 
(i 93 S)- 

** Hultsch, o.c. I, 267 (§ 49); cf. 144, n. 4, and 
II, 1 5 1-2 ; Latin version, ii, 105 (§40). 

2 “ o.c. I, 269 (§ 17). 
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I would, on the basis of these facts, suggest that Constantine, no doubt because the 
follis was rapidly depreciating, enacted that for the purposes of the gleba it should be 
reckoned in silver coins, whose value was more or less stable. If I am right in believing 
that the/o/to contained 12,500 denarii^ he based this valuation on an equation of the silver 
coins to 100 denarii, which is attested in another passage of Epiphanius, and by St. Maximus, 
who wrote at an unknown date a treatise ‘ on the value of the 30 pieces of silver which 
Judas received for the betrayal of Christ The equation of the silver piece to 100 denarii 
may also explain the name miliarense which was—at any rate in the latter part of the 
fourth century—given to the standard silver coin. A coin tariffed at 100 ‘ pieces of ten ’ 
might well be dubbed ‘ a piece of a thousand which is the obvious meaning of 
miliar ense, The standard silver coin of Constantine’s day was that struck at 96 to the 
pound, and a papyrus shows that some time in the fourth century after 324 the pound 
of silver was officially priced at 4 solidi, that is lb. gold.^"^ The evaluation of the follis 
at 125 silver coins and the silver coin at 100 denarii thus implies that the price of the 
pound of gold was at the time 18 X 96 x 100, or approximately 175,000 denarii, which 
would fit for a date intermediate between 308, when the price was 125,000, and 324, when 
it was over 300,000. 

The follis at 125 miliarensia would have amounted to a little over ijlb. silver and 
been equivalent to a little over 5 solidi. The minimum tax of 2 folles would thus have been 
just over 10 solidi. The miliar ense or standard silver coin did not remain unchanged, being 
reduced in 348 to lb., but this reduction was probably accompanied by an increase in 
the price of silver from 4 to 6 solidi to the pound, so that the reduced miliarense retained 
the value of a siliqua solidus). The follis would thus have retained its old gold value, 
if it still consisted of 125 coins, though these were smaller. If on the other hand it was 
reckoned at the original amount of silver by weight, its gold value would have risen to 
7J solidi, and the minimum tax to 15 solidi. In either case the lower minimum of 7 solidi 
conceded in 393 would have afforded some relief to poor senators. 

The denarius continued to depreciate with ever increasing speed after 324. Papyri, 
none of them unfortunately dated, show that the solidus, which in 324 was worth about 
4,350 denarii, was later priced at 54,000 ; 150,000 ; 180,000 ; 275,000 ; 5,760,000 ; 

20,200,000; 37,500,000; 45,000,000.2® The/o//A reckoned in also sank very rapidly 

in value, it would seem, though it is impossible to extract any very exact figures 
from the evidence. 

Both the text and the date of Cod, Theod, vii, xx, 3, are corrupt. It enacts that veterans 
should receive either land, a pair of oxen, 100 modii of seed corn and ‘ pecuniae in nummo 
viginti quinque milia follium ’, or if they wished to go into trade, should have immune 
from tax ‘ centum follium summam ’. As Seeck suggested, the word ‘ milia ’ cannot be 
right : on the basis of a variant manuscript reading ‘ militia ’ he proposed ‘ viginti quinque 
militiae praemium folles ’. The other figure gives some clue to the contemporary value of 
the follis. In 385 the government conceded to veterans ‘ quindecim solidorum in 
mercimoniis omnibus immunitatem ’,2^ and in 379 gave clerical traders an immunity of 
10 solidi in Illyricum and Italy and of 15 solidi in Gaul.®® A 100 folles should therefore 
be roughly equivalent to 15 solidi, and the follis would thus be worth about \ solidus or 
14 miliarensia. This is a sharp drop from the 3 solidi deduced for 324. The date ‘ iii Id. 
Oct. Constantinop. Constantino A. VI et Constantino Caes. coss.’ cannot be right as 
Constantinople had not been founded in 320. Of the possible corrections suggested by 
Seeck,®^ 325 or 329, the latter year seems preferable. 


o.c. I, 267 (§1), as corrected in ii, 152 (cf. i, 

143-4)* 

o.c. I, 302-3. 

As, owing to the rapid depreciation of the 
denarius y the equation soon ceased to be valid, the 
meaning of the word miliarense was quickly forgotten. 
In Epiphanius* day the current explanation was 
liiAiapi'aiov Se to dpyupoOv, 0 eoti aTpomcoTiKov 66|jia* 
piAma yocp r\ oTpocTEi'a (i, 269 (§ 16)). This explana¬ 
tion is rightly dismissed as folk etymology, but 
the other, that the miliarense was so called because 
it was equivalent to toW lb. gold, which depends 


on a nomic gloss of quite uncertain date (cited in 
Dindorff’s edition of Epiphanius, vol. iv, pars i, 128) 
though scarcely more plausible, received Seeck*s 
approval and is still widely accepted. 

SPP I, 4, cf. Num, Zeitschr, N.F. vi (1913), 
161 ff., 219 ff. 

PER 187, 37 ; SPP XX, 96, 81 ; 56 .7034; P. Oxy. 
1223; PSI 960-1. 

Cod. Theod. xiii, i, 13. 

Cod. Theod xiii, i, 11. 

Regesten, 82. 
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Cod. Theod. xiv, xxiv, i, of 328, which enacts that mensae oleariae at Rome should be 
sold when they fall vacant for 20 folles^ but might not be resold for a higher sum, is not 
very illuminating, but 3 solidi is a possible sum in this context. The next law which 
mentions folks is Cod. Theod. vi, iv, 5, of 340, which fixes the sums to be spent on their 
games by the three praetors of Constantinople. They are ‘ viginti et quinque milium 
follium et quinquaginta librarum argenti ’ for the first, ‘ viginti milia follium et quadraginta 
libras argenti ’ for the second, and ‘ quindecim milia follium ac triginta argenti libras ’ 
for the third. It has sometimes been assumed that the sums in folks and those in silver 
are of equal value, in which case 500 folks would be equivalent to i lb. silver, and 125 
therefore to a solidus. The assumption is, however, gratuitous, and the sums in folks 
might be considerably larger, say four or five times those in silver. But this law does suggest 
that the follis was by now worth considerably less than y solidus. 

The/o/& is next mentioned in Cod. Theod. ix, xxiii, i, dated to 356.^^ It attempts to 
check speculation in copper coin by prohibiting its transport from place to place, but 
allows merchants to carry on their own animals not more than 1,000 folks for their expenses. 
In this context 1,000 folks is evidently a very small sum, equivalent to i or 2 solidi \ the 
annual rations of a soldier were commuted for 4 solidi, and a merchant, even if he had 
several pack-animals and a slave or two, would not have needed half that sum for the 
expenses of a single journey. 

In a law of Julian {Cod. Theod. xiv, iv, 3, of 363) it is implied that the official rate 
at which pork required for Rome was commuted was 6 folks a pound. A novel of 
Valentinian III shows that in 452 the official price of pork bought for Rome was 240 lb. 
to the solidus. There is no reason to believe that the real value of pork, as expressed in its 
gold price, varied greatly in the fourth and fifth centuries, and it is therefore legitimate 
to infer that in 363 tho follis was worth only about 15^00 ^ solidus. 

In two passages, Augustine alludes to folks in terms which suggest that they were of 
very small value in Africa in the early fifth century. In a sermon he tells of a man of moderate 
means who, having sold a solidus, ordered 100 folks out of the price to be paid to the 
poor : a thief later stole the money ‘ from which a small part had been given to the poor 
It may be presumed that 100 folks did not exceed the canonical tenth of the value of the 
solidus, and was probably less. In the Civitas Dei he tells of Florentius, a poor cobbler 
of Hippo, who lost his cloak {casula). In his distress he prayed to the Twenty Martyrs, 
and some boys jeered at him ‘ as if he had asked the Martyrs for 500 folks wherewith to 
buy clothes \ However, as he went home he found a large fish on the sea shore, which 
he sold to a cook for 1^00 folks and planned with this money ‘ to buy wool so that his wife 
could make something for him to wear as best she could \ It appears then that a very 
cheap garment might be obtained for 500 folks, but that for 300 one could buy only the 
raw material. Clothes were expensive. At about this period, Pinianus, the husband of 
Melania the younger, obtained a very cheap suit at Rome for a solidus or 2 tremisses 
(the Greek and Latin versions of the Life differ on this point),and in 395 the clothing 
allowance for a military cloak {chlamys) in Illyricum was raised from 2 tremisses to a 
solidus. We do not know precisely what a casula was, but the garment which Florentius 
wanted to buy was probably much cheaper than a military chlamys. In the Edictum de 
pretiis a military stiche of linen is priced at 1,500 to 1,000 denarii and a coarse linen 
stiche ‘ for the use of commoners and slaves ’ at 750 to 500. Among woollen garments a 
‘ best indictional chlamys ’ cost 4,000 denarii, whereas an African birrus is put at only 
1,500 and an African sagum at as little as 500.^® The story of Florentius thus suggests 
that 500 folks was equivalent to about a tremissis. 

The above evidence shows that the follis depreciated progressively from the early 
years of the fourth century, and depreciated sharply. The denarius of the Egyptian papyri 
also sank progressively in value, and to a comparable degree. It is unfortunately impossible 


This date has been questioned, but is probably 
right. Constantina of the subscription must be Arles, 
and Rufinus thus praetorian prefect of the Gauls. 
Val., Nov. XIII, 3 (445). 
ibid., XXXVI, 2. 

Aug., Serm. 389, 3. 


XXII, 8. 

Vita S. Melaniae Jun. 8 ; Anal. Boll, viii (1889), 
26 (Latin), xxii (1903), 13 (Greek). 

Cod. Theod. vii, vi, 4. 

Ed. Diocl. XXVI, 28-33 ; xix, i, 42, 61. 
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to make any exact comparison between the two, as no document gives the precise gold 
value of 2ifollis and the documents which state the value of the solidus in denarii are none of 
them dated. One papyrus does, however, yield a very rough cross check. It is dated 
360, and indicates a price of 144,000 denarii for a pound of meat, as against the 6 folks of 
Julian’s law of 363, which, if the follis consisted of 12,500 denarii, would be equivalent to 
75,000 denarii. The correspondence is far from exact, but it must be remembered in the 
first place that the papyrus gives an actual market price, whereas the figure in Julian’s law 
is an official commutation rate, which may well have been arbitrarily low, and in the 
second place that meat seems to have been dearer in Egypt than in the western provinces : 
the official military rate of commutation for meat was 200 lb. to the solidus in Egypt,^^ 
and 270 lb. in Africa.Moreover, the exchange rate between the solidus and the copper 
currency certainly fluctuated from time to time and probably varied from province to 
province, according to temporary and local changes in the demand for either and the 
amount of either available on the market. When allowance is made for all these variables, 
the figures given by the papyrus of 360 and the law of 363 are not incompatible with the 
valuation of th^follis at 12,500 denarii. 

The follis must as it depreciated in value have soon ceased to be an actual purse of 
coins and it probably became, like the ‘ myriad of denarii ’ of the Egyptian papyri, a mere 
accounting unit. In the last quarter of the fifth century the name follis was applied to the 
large copper coins issued under the later Vandal kings in Africa and by Anastasius and his 
successors in the East. But the history of the follis in this later sense is another story. 


P. Oxy. 1056. Val., Nov. xiii, 4. 

P. Cairo 67320. 
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WERE ANCIENT HERESIES NATIONAL OR 
SOCIAL MOVEMENTS IN DISGUISE? 

M ost modem historians of the later Roman Empire, whether 
secular or ecclesiastical, seem to agree that certain of the 
heresies and schisms of that period were in some sense national 
rather than purely religious movements.^ They point to the fact that 
some heresies either were confined to certain areas, as was Donatism to 
Africa, or were at any rate particularly strong and persistent in some 
districts or among some peoples—as were Monophysitism in Egypt and 
Syria, or Arianism among the German tribes. They stress the fact that 
among these groups indigenous languages—Punic or Berber in Africa, 
Coptic, Syriac, or German—^were adopted by the heretical or schismatic 
churches. Their general line of argument is that mere doctrinal differ¬ 
ences, often of extreme subtlety, could not have engendered such power¬ 
ful and enduring movements, and that their real and underlying cause 
must be sought in national sentiment. They often maintain that under 
the later Roman Empire long-dormant nationalism arose or revived in 
a number of areas, and was an important contributory cause in the 
downfall of the empire; for the dissident groups not merely stubbornly 
resisted the efforts of the imperial government to impose religious con¬ 
formity upon them, but struggled to break away from the empire, 
supporting local pretenders or foreign invaders. 

At the risk of a certain crudity I should like to state this thesis in more 
concrete terms. Did the average Copt say to himself, ‘I am an Egyptian 
and proud of it. I hate the Roman oppressor, and will at the earliest 
opportunity cast off the alien yoke. Meanwhile I insist on speaking my 
native Coptic instead of Greek, the language of the foreign government, 
and I refuse to belong to its church. I do not know or care whether 
Christ has one or two natures, but as the Romans insist on the latter 
view, I hold the former’? This statement of the case appears to be 
implied by some historians, who speak of the heresies as a mere screen 
for nationalist aspirations. But if the last sentence seems to be too 

* For a thoroughgoing statement of this thesis see E. L. Woodward, Christi¬ 
anity and Nationalism in the Later Roman Empire (London, 1916). The latest 
great historian of the period, E. Stein, Geschichte des spdtromischen Reiches, i 
(Vienna, 1928), Histoire du Bas-Empire, ii (Paris, 1949 ), is its strong advocate. 
It is also adopted by the latest history of the Church, A. Fliche and V. Martin, 
Histoire de VSglise, iii, De la paix Constantinienne a la mort de Theodose (J. R. 
Palanque, G. Bardy, P. de Labriolle, Paris, 1945 ), iv, De la mort de Theodose a 
Velection de Gregoire le Grand (P. de Labriolle, G. Bardy, L. Br^hier, G. de 
Plinval, Paris, 1947 )- 
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cynical even for the most private thoughts, one might substitute for it, 
‘The Romans anyhow are heretics, we Egyptians are clearly right in 
believing that Christ has one nature only. I will firmly reject any com¬ 
promise which the Romans may offer, and even if they accept our view 
I will never be reconciled with them.*^ 

If they felt like this the heretics fairly certainly did not put their 
sentiments into writing. We are not, it is true, so well provided with 
heretical literature as we could wish: if the German Arians wrote 
anything, it has been lost. But we possess a considerable bulk of mono- 
physite literature, including theological treatises, letters, and histories 
both ecclesiastical and secular. Some Donatist writings have been pre¬ 
served, and others can be reconstructed from Augustine’s elaborate 
refutations of them. In the vast amount of controversial literature on 
the orthodox side some reference would surely be found to the nationalist 
sentiments of their opponents if they had voiced them openly. What the 
sectaries actually said in public, so far as our record goes, was—to 
change the instance—‘The Donatist church is the true Catholic church, 
and we will never communicate with traditores\ but what they thought, 
we are asked to believe, was: ‘We are Africans and hate the Rome 
government; we will have nothing to do with the Romans and will 
maintain our African church and if possible set up our African state.’ 

This is a thesis which is obviously difficult to prove or to disprove, 
for one cannot easily read the secret thoughts of men who lived 1,500 
years ago. One can only examine their written words with care, in case 
they have inadvertently revealed their real thoughts, or endeavour to 
deduce their thoughts from their actions and policies. 

It could also be held that the sectaries not only said, but in their con¬ 
scious thought believed, that their quarrel with the government was 
purely religious, but that they really held their peculiar views because 
they were in harmony with their national temperament or were emotion¬ 
ally linked with their national group, and conversely really hated the 
orthodox because they were foreigners, though they genuinely thought 
that they condemned them as heretics. On this hypothesis the conscious 
thought of a Copt might be: ‘We Egyptians are right in believing that 
Christ has one nature, and I abominate the Romans as heretics and hate 
them as persecutors. Rather than submit to their rule I would welcome 
a barbarian invader.’ Or he might even say no more than: ‘We hold the 
true orthodox faith, and I abominate the government because it is 
heretical and persecutes us’, but really hate the Romans as foreigners. 

In this attenuated form the nationalist hypothesis is even more diffi¬ 
cult to prove or disprove. One can seek to discover whether hostility to 
* The last clause is required by Stein’s view, see below, p. 288. 
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the Roman government persisted even when it accepted the theological 
view of the dissident groups. One can inquire whether the theological 
views of the sectaries show any affinity with the pre-Christian beliefs of 
the group which held them. One can finally inquire how far adherence 
to certain theological views was coterminous with national groups, 
defined by criteria of language or religion. 

To turn from generalities to special cases I will first consider the 
Donatists. Donatism was confined to the African provinces, and within 
that area it was both widespread and persistent, at all times command¬ 
ing a wide following and at some periods dominating the whole country, 
and surviving despite many persecutions for close on three centuries to 
our certain knowledge, and probably longer. Many, if not most, of its 
adherents were Punic- or Berber-speaking, and its greatest strength lay 
in the least Romanized areas, especially southern Numidia. In some of 
its beliefs and practices, in particular in its morbid emphasis on martyr¬ 
dom, it seems to show affinities with the pagan religion of the area. Its 
leaders co-operated with two native pretenders, Firmus and Gildo, and 
some of them are alleged to have had treasonable dealings with certain 
Goths in the early fifth century.^ 

To take their political activities first, the Donatists were certainly not 
anti-imperial at the beginning: they in fact appealed to the emperor 
against the Caecilianists.^ When Constantine had finally rejected their 
cause, they raised the cry that the State should not interfere in religion^ 
—as later the homoousian party did when Constantins II favoured the 
Arians.'^ But when Julian ordered the restoration of banished clergy and 
confiscated church property they were happy to accept imperial aid.^ 
That they co-operated with Firmus^ and Gildo^ need mean no more 
than that the pretenders exploited local grievances to win support for 
their personal ambitions, and that the Donatists, who by now had little 
hope of obtaining what they wanted from the legitimate government, 
decided to risk backing a pretender who might be successful. With a 
good deal less excuse the Spanish bishop Ithacius, when Gratian, or 
rather his master of the offices, supported the Priscillianists, transferred 

^ The evidence for these statements is well stated in Mr. W. H. C. Frend’s 
work, The Donatist Church (Oxford, 1952), from which I differ only in some 
points of emphasis and interpretation. 

2 Aug. Ep, 88; Optatus, i. 22. 

^ Optatus, iii. 3, ‘quid imperatori cum ecclesia?* 

^ Hilary, Liber I ad Constantium, C.S.E.L., Ixv, pp. 181-7. 

^ Optatus, ii. 16; Aug. Contra Litt. Pet. ii. 97. 224. 

^ Aug. Ep. 87. 10; Contra Ep. Farm. i. 10. 16, ii. 17; Contra Litt. Pet. ii. 83. 
184* 

’ Frend, op. cit., pp. 208 ff. 
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his allegiance to the usurper Maximus;* and yet no one has suggested 
that the Catholic Ithacius was a Spanish nationalist. It may be claimed 
that Firmus and Gildo, unlike Maximus, were leaders of national 
rebellions, but beyond the fact that they came from a Moorish princely 
family, there is nothing to suggest that they were not usurpers of the 
normal type, that is, ambitious individuals seeking for personal power. 
The record of the members of the family certainly does not suggest zeal 
for any cause but their own. When Firmus rebelled, his brother Gildo 
took the Roman side, and received the promotion on which he had no 
doubt counted. When he in turn rebelled, another brother, Mascazel, 
led the army which crushed him. There is in fact no reason to believe 
that the rebellions of Firmus and Gildo were different in kind from 
that of Alexander the Phrygian before them, or those of Heraclian and 
Boniface after them. 

The negotiations of the Donatists with the Goths are only known 
from a letter of Augustine to Count Boniface, who had inquired whether 
Donatism and Arianism had any points in common.^ Augustine replied 
that they had none, but that ‘sometimes, as we have heard, some of 
them, wishing to conciliate the Goths to themselves, because they see 
that they have some power, say that they have the same beliefs as they*. 
It seems very unlikely that the Donatists were in touch with the Visi¬ 
goths settled in Aquitania, and Boniface’s interest in the matter suggests 
that it was his Gothic federates who were approached. If so the Donatists 
were merely making propaganda among influential persons in the en¬ 
tourage of the Comes Africae, and perhaps trying to curry favour with the 
Comes himself, who, we learn from a later letter of Augustine,^ married 
an Arian wife. Or was Boniface himself thinking of striking an alliance 
with the Donatists when he put his question to Augustine ? Augustine 
answers the question with the utmost brevity, and goes on to expatiate 
for pages on the doctrinal and historical issues involved. It is hard to 
believe that if he had had any suspicion that the Donatists were plotting 
treason against the empire he would have dismissed the matter so lightly. 

There is no evidence that the Donatists made common cause with the 
Vandals. All that Victor Vitensis can say against them is that one 
Donatist, Nicesius, was perverted to Arianism.^ It is scarcely credible 
that if they had taken the Vandal side or even secured toleration from 
them, this would not have been trumpeted abroad by their persecuted 
Catholic adversaries. 

There is in fact very little hint that the Donatists cherished dreams 


^ Sulp. Sev. Chron. ii. 48-49. 
^ Aug. Ep. 220. 4. 


^ Aug. Ep. 185. I. 
^ Victor Vitensis, iii. 71. 
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of a national African state. How far was the movement, in any national 
sense, African in character ? It is no doubt true that a large proportion 
of Donatists were Punic- or Berber-speaking, and that the Donatist 
clergy used the indigenous languages for instruction and exhortation. 
But since Africa was a predominantly rural country, and most rural 
Africans knew no Latin, it was inevitable that any church which wished 
to rally the mass of the population had to use the native languages. On 
the Catholic side Augustine too was anxious to secure Punic-speaking 
clergy to take charge of rural areas. ^ 

Nor was Donatism by any means confined to the humble strata of 
society where the native languages were spoken. The leaders and apolo¬ 
gists of the movement, men like Parmenian (who was not even an 
African),^ the learned and eloquent Tyconius,^ the lawyer Petilian,^ came 
from the cultivated and Romanized classes, and the penal law of 412 
specifies appropriate penalties not only for circumcellions and plebeians, 
negotiatores and ordinary decurions, but for the higher urban aristocracy, 
the principales and sacerdotales^ and for senators, clarissimiy spectabiles, 
and even illustresy the cream of Roman imperial society.^ There is, 
furthermore, no suggestion that the Donatists took any pride in the 
indigenous languages. Their literature, or what survives of it, was all 
written in Latin, not only the controversial or apologetic treatises 
which were aimed at Catholics, but popular works, such as the Acts of 
Martyrs, meant for the encouragement of the faithful. The inscriptions 
of Donatist churches are all in Latin, even the slogans and war-cries of 
the circumcellions, like the famous ‘Deo Laudes', were in Latin, the 
language of the enemy. 

That Donatism may in the course of time have acquired certain 
African characteristics, derived from the pre-Christian beliefs of the 
people, may well be true. Popular Christianity everywhere tended to 
absorb local beliefs and customs. But I wonder whether the Donatist 
fixation on martyrdom may not be due as much to their quarrel with 
the Catholics as to any survival of primitive pagan ideas. They claimed 
to be the church of the martyrs as against the Catholics who were 
traditores^ and martyrdom was therefore to them the touchstone of the 
true faith. 

The Donatists certainly believed that in Africa only did the Catholic 
church survive, but they seem to have felt somewhat uneasy at their 
isolation. They apparently made abortive efforts to spread their faith in 

* Aug. Ep, 84; 209. 3. 2 Optatus, i. 5, ii. 7. 

3 Gennadius, De Viris illustribusy 18; Aug. Contra Ep. Farm. i. i. i. 

^ Aug. Contra Litt. Pet. iii. 16. 19. 

^ Cod. Theod. xvi. v. 52, cp. 54. 
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Spain. They may have negotiated with the Arians of Sardica in the 
hope of finding churches unsullied by traditio in the East. It is signi¬ 
ficant that they maintained a pope of the true faith at Rome throughout 
the fourth and early fifth centuries.^ The fact, however, remained that 
for all practical purposes their church was confined to Africa, and they 
were reduced to interpreting a phrase from the Song of Songs, ‘ubi 
pascis ubi cubas in meridie’, as a prophecy that such was God’s will.^ 

That Donatism should have had so strong a hold throughout Africa 
and should have been confined to Africa can be explained by the his¬ 
torical circumstances in which the movement arose. It would appear 
that the African provinces were exceptional in that Christianity had 
already in the latter part of the third century captured the countryside.^ 
They were also exceptional in the number of their confessors and 
martyrs in the Great Persecution. These two facts are not unconnected. 
It is clear from contemporary accounts that in both the Decian and 
Diocletianic persecutions upper-class Christians lapsed in very large 
numbers, and that the confessors and martyrs were mainly men and 
women of the lower orders. This was not unnatural. The upper classes 
feared for their property and position and could be more easily in¬ 
timidated by the threat of torture, from which they were normally 
immune. The poor had less to lose and to them flogging was an every¬ 
day occurrence. It may be added that the poor might well hope to pass 
undetected if they failed to comply with the law, whereas the rich 
would be more likely to be denounced. 

It would seem likely, then, that in Africa a larger proportion of Chris¬ 
tians remained steadfast than in most parts of the empire. Not un¬ 
naturally they took a less charitable view of the lapsed than that which 
prevailed in other provinces. Throughout Africa feelings were tense, 
and a rupture was likely between the rigorist and the lenient groups. 
The dispute over the election of Caecilian fired the spark, and inevitably 
involved all Africa, for Carthage had for long been acknowledged as the 
primatial see of all the African provinces. But outside Africa the churches 
had no sympathy with the rigorist party, and having decided that 
Caecilian was the lawful bishop of Carthage they took no further 
interest in the affair. 

Only in one other province do we hear of a similar movement. In 
Egypt, where as in Africa Christianity had in the third century spread 
to the rural areas, the resistance to the Diocletianic persecution was 
stubborn, and a rigorist party, the Melitians, refused to readmit the 

* Frend, op. cit., pp. 164, 170. 

^ Aug. Ep, ad CatholicoSy 16. 40; Serm. 46. 36-37, 138. 9-10. 

^ Frend, op. cit., pp. 83 ff. 
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lapsed to communion.^ But the Donatists seem never to have made 
contact with the Melitians; they were too far away. Melitianism re¬ 
mained confined to Egypt, where it lasted into the eighth century at 
least. ^ But it never became a dominant force there. The claim of the 
Melitians to be the Church of the Martyrs must have been gravely 
shaken when Peter of Alexandria, whose lenient views they denounced, 
himself died as a martyr, and the see of Alexandria was filled by a succes¬ 
sion of able and ruthless bishops, who quickly broke the spirit of the 
rebels. 

That Donatism survived so stubbornly is hardly a matter for surprise. 
Throughout history religious feuds have been long-lived, and have often 
survived when the original cause of quarrel has been almost forgotten. 
The Donatists were from the beginning a large group, which it was 
difficult to stamp out, and the intermittent and not very efficient per¬ 
secutions which they suffered served only to embitter them—in these 
circumstances the blood of the martyrs was the seed of the church. 

The Copts have a priori a stronger case to be regarded as a nation 
than the Africans for, whereas the inhabitants of the diocese of Africa 
had never formed a political unit, Egypt had in the past been a national 
kingdom, and long after that kingdom had fallen had cherished a strong 
national sentiment based on the traditions of the past and fostered by 
its peculiar religion. Under the later Ptolemies there had been revolts 
which had aimed at expelling the aliens and setting up a native dynasty, 
and as late as the third century a.d. copies were circulating of the 
Prophecy of the Potter, which holds out apocalyptic hopes of a king 
who should deliver Egypt from the yoke of the foreigners, and destroy 
‘the city beside the sea’ which was ‘the nurse of all men; every race of 
men dwelt within her’.^ Alexandria also had its patriotic anti-Roman 
tradition witnessed by the Acts of the Pagan Martyrs, in which the city 
is represented as the champion of Hellenism against Roman tyrants and 
their Jewish proteges.'^ The anti-Roman movements of Egypt and 
Alexandria were it may be noted quite distinct and mutually hostile; 
the Alexandrian documents refer with contempt to Egyptians, and the 
Egyptian reflect hatred of Alexandria. 

There is no evidence that either tradition survived the triumph of 
Christianity. The Egyptian tradition was closely linked with old native 
religion, and the Alexandrian with pagan Hellenism. Certainly in Chris- 

^ Frend, op. cit., p. 86. For a full account of the Melitians see H. I. Bell, 
Jews and Christians in Egypt (London, i9Z4), pp. 38 ff. 

^ Bell, op. cit., pp. 42-43. 

^ Hermes^ xl (1905), pp. 544 ff. 

^ Collected in H. A. Musurillo, The Acts of the Pagan Martyrs (Oxford, 1954). 
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tian Egypt no trace survived of the old antagonism between Egypt and 
Alexandria; Alexandria was the undisputed religious capital of Egypt. 
This fact seems decisive proof that there was no conscious survival of 
the old Egyptian nationalism in the Christian period. 

The nationalist thesis in the case of Egypt is based on much the same 
arguments as in that of Africa.^ It is argued that the stubborn and 
unanimous devotion of the Egyptians to the monophysite doctrine must 
have been derived from some other cause than the very subtle theo¬ 
logical issues involved, and was in fact an expression of national Egyptian 
sentiment and hatred of the Roman empire. In support of this hypo¬ 
thesis two pieces of evidence are produced, the use of the Coptic lan¬ 
guage by the Egyptian church, and the alleged welcome given by the 
monophysite Egyptians to the Persians and to the Arabs. 

The linguistic point is not convincing. Coptic was the normal language 
of the great majority of rural Egyptians, very many of whom knew no 
Greek. It was naturally adopted by the church as soon as Christianity 
spread to the countryside, and was employed long before the Egyptian 
church became heretical. Long after the split the intellectual leaders of 
the monophysite church continued to be Greek-speaking, and the 
literature of the movement was written in Greek. Ultimately, it is true, 
the monophysite church became purely Coptic and the Orthodox purely 
Greek; but this was only after the Arab conquest, when Greek gradually 
died out in Egypt and the native church naturally abandoned its use, 
while on the other hand the Orthodox patriarch was a nominee of the 
Byzantine government, often non-resident. 

In the sixth century there is no very convincing evidence that Greek¬ 
speaking Egyptians favoured Chalcedon and Copts opposed it. Alex¬ 
andria, where the Greek element was strongest, was a stronghold of 
monophysitism: John the Almoner, when he became patriarch in the 
early seventh century, found only seven churches in the hands of the 
Chalcedonians.^ It may well be that in periods when the penal laws 
were enforced, members of the local aristocracy conformed for pruden¬ 
tial reasons. Flavius Apion was persuaded by ‘the most pious and faith¬ 
ful emperors’, Justin and Justinian, to adopt the Chalcedonian faith: 
if he had not he might well have forfeited his patrician rank and his 
great estates. But until the change of emperors made a change of faith 

* For scholarly and moderate statements of the case see J. Maspero, Histoire 
des patriarches d'Alexandrie depuis la mort de Vempereur Anastase jusqu'd la 
reconciliation des eglises Jacobitesy 518-616 (Paris, 1923); E. R. Hardy, ‘The 
Patriarchate of Alexandria: a Study in National Christianity^ Church History, 
XV (1946), pp. 81-100; idem, Christian Egypt: Church and People (New York, 
1952). 

^ Sophronius, Vita loh. Eleemos. 5. 
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expedient, Flavius Apion, great aristocrat though he was, had been a 
monophysite,^ and his descendants later returned to that faith.^ 

There is no hint of any anti-imperial movement, much less any 
rebellion, during the period of close on two centuries that elapsed 
between the Council of Chalcedon and the Arab conquest. The Alexan¬ 
drians, of course, frequently rioted when the imperial government 
forced Chalcedonian patriarchs upon them, and considerable bodies of 
troops had to be used to suppress them. But during the periods when 
the emperors favoured or tolerated monophysitism, the Egyptians seem 
to have been content. Ernst Stein has made much of one incident.^ 
When in 516 Anastasius, whose monophysite sympathies were by now 
quite undisguised, appointed Dioscorus II to succeed John III as 
patriarch of Alexandria, the people objected that he had been un- 
canonically installed by the secular authorities, and insisted on the 
clergy, who had acquiesced, going through the form of electing him 
again. Next day they lynched the Augustal prefect, for praising Anasta¬ 
sius, according to Theophanes; Malalas says that it was a food shortage 
that provoked the attack on the Augustal.'^ This incident, Stein argues, 
proves that the Egyptians were unwilling to receive a good monophysite 
patriarch from a monophysite emperor: they were not really interested 
in the theological issue but wanted a patriarch of their own choice. The 
story certainly shows that the people of Alexandria were jealous of the 
canonical rights of their church, and resented the interference of the 
secular authorities: but this hardly proves hostility to the imperial 
government. 

That the Copts welcomed the Persian invaders there is no evidence. 
They were certainly later remembered as cruel oppressors and persecutors, 
as appears from a prophecy attributed to Shenuda by a seventh-century 
biography.^ Nor is there any good evidence that the Copts welcomed 
the Arabs.^ The sources are most unreliable and confused, but from the 
best of them, John, bishop of Nikiu, who wrote about two generations 
after the event, it is evident that the rapid subjugation of Egypt by the 
Arabs was mainly due to the defeatism of Cyrus, the Chalcedonian 
* Acta Cone, Oec. iv. ii. 170. 

^ J. B. Chabot, Chronique de Michel le Syrien^ ii. 385 (read ‘Strategics the 
patrician’). ^ E. Stein, Histoire du BaS’-EmpirCy ii, p. 164. 

^ Theophanes, D.C. 6009; Malalas, p. 401 (Ed. Bonn.), fr. 41 (de Boor). 

5 M. Am^lineau, Monuments pour servir d Vhistoire de VBgypte chretienne 
(Paris, 1888); cp. idem, Etude sur le christianisme en Egypte au septihne siecle 
(Paris, 1887), for a seventh-century Coptic life of Pisentios, bishop of Coptos, 
who fled into the desert on the advent of the Persians, and wrote to his flock, 
‘Because of our sins God has abandoned us: he has delivered us to the nations 
without mercy*. 

^ See A. J. Butler, The Arab Conquest of Egypt. 
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patriarch and prefect, and to the dynastic disputes which paralysed the 
government at Constantinople after the death of Heraclius. He records, 
it is true, that the Arabs were encouraged not only by the weakness of the 
Roman troops, but by the hostility of the people to Heraclius on account 
of the recent persecution.^ But the reaction of the Egyptians seems to 
have been confused and uncertain, some fleeing in panic,^ others desert¬ 
ing to the Arabs ,3 others resisting to the best of their ability.'* The people 
of Alexandria were certainly horrified when they learned that they were 
to be surrendered to the Arabs under the final treaty.^ 

John's own attitude is significant. He regards the Arab conquest not 
as a deliverance, but as a calamity, the judgement of God upon the 
emperor Heraclius for persecuting the orthodox. It is to him strictly 
comparable with the earthquakes and plagues whereby God punished 
the previous apostasy of Justin and Justinian. But even more significant 
is the whole tone of John's history. If there had been anything that could 
truly be called a Coptic national movement, one would have expected 
it to develop its own version of history, in which the Egyptian people 
would play a heroic or at least a central role, and its resistance to the 
alien oppressor would be glorified. John in fact produces a standard 
history of the Roman Empire, merely reversing the Chalcedonian judge¬ 
ments on the merits of the successive emperors. He denounces Marcian 
and Pulcheria, Justin and Justinian, and above all Heraclius, the arch¬ 
persecutor. But he praises Anastasius, and even Tiberius who was 
merely tolerant of monophysitism. He betrays no hatred of the Roman 
Empire as such, and so far from rejoicing in its fall, laments the disasters 
which the apostasy of certain emperors brought upon it. 

It remains true, of course, that the Egyptian church almost through¬ 
out its history maintained a remarkable solidarity, tenaciously support¬ 
ing the doctrines of its chiefs, the patriarchs of Alexandria, through thick 
and thin; provided, of course, that these patriarchs were canonically 
elected and upheld the doctrines of their predecessors. To usurpers, 
who were intruded by an external authority and betrayed the traditions 
of the see, it maintained uncompromising resistance. The Egyptian 
church never wavered in its devotion to the homoousian doctrine 
enunciated by Alexander and Athanasius, and the monophysite doctrine 
of Dioscorus. 

This monolithic solidarity may be attributed to national sentiment, 
but it is more simply explained by the structure and traditions of the 
church. From the earliest times the bishop of Alexandria had 

* R* H. Charles, The Chronicle of John bishop of Nikiuy cxv. 9. 

^ Op. cit. cxiii. 6, cxv. 6, cxx. 28. 3 Op. cit. cxiii. 2, cxix.r 

* Op. cit. cxv. 1-3, 10. 5 Qp^ 24-26. 
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virtually appointed all the other bishops of Egypt, and by tradition he 
exercised an absolute authority over them. As the Egyptian bishops at 
Chalcedon protested, when they were ordered to sign the statement of 
the dyophysite faith: ‘the ancient custom has prevailed in the Egyptian 
diocese that all the bishops obey the archbishop of Alexandria’.^ In 
these circumstances the Egyptians never heard any view but that of 
their patriarch, and they naturally accepted it as gospel. That it was the 
supremacy of the patriarch and not any national spirit of unanimity 
which produced the solidarity of the Egyptian church is strongly sug¬ 
gested by the fact that when under Justinian there was for a long period 
no genuine patriarch in Egypt, the unity of the church broke down and 
rival parties formed within it.^ 

The people of Egypt—whether they spoke Greek or Coptic—naturally 
took great pride in the renown of their patriarchal see. The bishops of 
Alexandria claimed a pre-eminent position in the church and plumed 
themselves on being unerring champions of orthodoxy. They resented 
the rival pretensions of the see of Constantinople, and took a certain 
malicious pleasure in humbling its successive occupants—John Chryso¬ 
stom, Nestorius, Flavian—^whenever they could catch them out in 
canonical or doctrinal deviations. The people of Egypt rejoiced in their 
triumphs and were bitterly chagrined at their defeats. The sullen refusal 
of the Egyptian church to accept any compromise on the monophysite 
issue was probably due not so much to the doctrinal differences involved, 
which were very minute, as to loyalty to Dioscorus’ memory. Hence 
their insistence that Chalcedon, which had condemned him, must be 
explicitly anathematized; the Henoticon, which hedged on this point, 
was not satisfying to their pride. The Council’s recognition of the 
patriarchal authority and primacy of Constantinople must also have 
contributed to Egyptian hatred of Chalcedon. 

To turn to the Jacobite church of Syria,^ the picture of a Syriac¬ 
speaking national monophysite church opposed to a Greek-speaking 
imperial orthodox church does not seem to be true for the period before 
the Arab conquest. In the first place the monophysite heresy was in the 
sixth century by no means confined to Syriac-speaking areas. John of 
Ephesus records that John of Hephaestopolis journeyed throughout 
Asia Minor, ordaining priests for the monophysite congregations, from 
Tralles and Ephesus in the west as far as Tarsus, and also visited Cyprus 
and Rhodes.'^ The journeys of James Baradaeus covered not only Syria 
and Armenia, but Cappadocia, Cilicia, Isauria, Pamphylia, Lycaonia, 

^ Act. Cone. Oec. ii. i. 309. ^ See Maspero, op. cit. 

^ See R. Devreesse, Le Patriarcat d'Antioche (Paris, 1945). 

^ John of Ephesus, Lives of the Eastern Saintsy xxv. 
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Phrygia, Lycia, Caria, and Asia, as well as Cyprus, Rhodes, Chios, and 
Mitylene. Of the twenty-nine sees to which he consecrated bishops 
thirteen were in Egypt, seven in Syria and Mesopotamia, and nine in 
Asia Minor, Ephesus, Smyrna, Pergamum, Tralles, Aphrodisias, Ala- 
banda, Chios, Tarsus, and Seleucia on the Calycadnus.^ Later John 
speaks of the spread of the schism in the monophysite church from 
Syria into Armenia, Cilicia, Isauria, Cappadocia, and Asia.^ Elsewhere 
he describes the flourishing monophysite churches of Pamphylia,^ and 
he incidentally mentions monophysite bishops and communities in 
several other cities of Asia Minor, Sardis, Chalcedon, Nicomedia, 
Cyzicus, Prusias, Heraclea.'^ 

In the second place the heresy did not establish itself in all Syriac¬ 
speaking areas. In Syria itself there was, and has been ever since, a 
strong Chalcedonian church, and in Palestine monophysitism after 
initially sweeping the field was soon stamped out. Ernst Stein cites the 
orthodoxy of Palestine as evidence for the nationalist thesis.^ Palestine 
was, he argues, a more Hellenized land than Syria, and such non- 
Hellenized inhabitants as it had were Jews and Samaritans who stood 
outside the conflict. This picture is very questionable. The Samaritans 
were mainly concentrated in the territory of Neapolis, though they 
spilled over into neighbouring cities like Caesarea and Scythopolis.^ 
The Jews were dominant in Galilee, where Sepphoris and Tiberias 
were completely Jewish cities,’ but seem to have been eradicated from 
Judaea proper after the revolt of Barcochba, and had never been parti¬ 
cularly numerous in the coastal plain or beyond the Jordan. Palestine 
was no more, and probably less, Hellenized than Phoenicia and Syria, 
and we have evidence of Syriac-speaking Christian townsfolk, who knew 
no Greek, at Scythopolis^ and Gaza,’ the latter a great centre of Hellenic 
culture. 

^ John of Ephesus, Lives of the Eastern Saints^ 1 . 

^ John of Ephesus, Eccl. Hist. iv. 19, cp. i. 39 (Cappadocia), ii. 32 (Asia and 
Cappadocia). 

3 Op. cit. V. 6. 

^ Op. cit. i. 15 (Sardis), Lives of the Eastern Saints^ xlvi (Chalcedon, &c.). 

5 Histoire du Bas-Empire^ ii, pp. 174 ff. 

^ This may be inferred from the story of the various Samaritan revolts, which 
were always confined to this area (Malalas, pp. 382-3, 445-7, 487-8 (Ed. Bonn.); 
Procop. Aed. v. vii; Anecd. xi. 24-30; Cyril. Scythop. Vita Sahae^ 70). 

’ Epiphanius, Adv. Haer. 30. The Jewish revolt under Callus was apparently 
in Galilee, its principal stronghold being Sepphoris (Soc. H.E. ii. 33; Soz. H.E. 
iv. 7)- 

^ Eusebius, Martyrs of Palestine j i. i, cited in Schiirer, Gesch. Jiid. Volkes, ii, 
p. 381, n. 139. 

^ Marcus Diaconus, Vita Porphyriiy 66-68; Jerome mentions Syriac-speaking 
townsfolk at Elusa {Vita Hilarionisy 25). 
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The monophysite and Syriac-speaking areas therefore by no means 
coincided in the sixth century. Monophysitism gradually died in Asia 
Minor, which remained under the control of an orthodox government, 
whereas it survived and prospered under the toleration accorded by the 
Arabs in Syria, though it never ousted orthodoxy there and never 
penetrated again to Palestine. 

Nor until after the Arab conquest was the Syriac language particularly 
associated with monophysitism. East of the Euphrates Syriac had a 
continuous history as a literary language, and here it was used by the 
churches both orthodox and heretical from the fourth century onwards. 
In Syria and Palestine Syriac survived only as the spoken language of 
the lower classes, especially in the country, and Greek was normally 
used by the churches, though for the benefit of the lower classes some 
concessions were made to Syriac. At Scythopolis there were at the 
beginning of the fourth century readers whose duty it was to translate 
the service into Syriac,^ and later Publius of Zeugma, when Syriac¬ 
speaking postulants sought admission to his Greek-speaking monastery, 
allowed them to sing the service in their own tongue.^ The same lin¬ 
guistic division existed in the monophysite church. Those of its apolo¬ 
gists who came from east of Euphrates, Philoxenus of Hierapolis for 
instance, and John of Ephesus, wrote in Syriac. Severus of Antioch, 
who was by origin a Pisidian,^ wrote both his theological works and his 
letters in Greek, and Zacharias of Mitylene, who came from Gaza,^ 
composed his ecclesiastical history and his life of Severus in that 
language. 

There is no evidence that the monophysites of Syria were politically 
disaffected to the empire. The only bishop who collaborated with a 
rebel in these parts was Calandion, the Chalcedonian patriarch of 
Antioch, who accepted the support of Ulus at a time when the legitimate 
emperor, Zeno, had by the issue of the Henoticon proclaimed his sym¬ 
pathy with the monophysite cause.^ We possess very long and detailed 
accounts of the wars waged under Justinian, Justin II, Tiberius, and 
Maurice between the Persian and the Roman empires in the very areas 
where monophysitism was strongest, but there is no hint in them that 
the monophysites gave the Persians any aid or comfort, or indeed 
regarded them with an3rthing but fear and detestation. Nor is there any 
suggestion in the monophysite historians that they ever envisaged seces¬ 
sion from the empire, or regarded the Romans as alien oppressors. Of 
the attitude of the Syrian monophysites in the later Persian wars under 

* See p. 291, n. 8. * Theodoret, Hist. Rel. 5. 

^ Zacharias, Life of Severus^ Pair. Or. ii. i, p. 10. ^ Ibid., pp. 23-24. 

5 Evagrius, H.E. iii. 16. 



HERESY AND NATIONALISM 293 

Heraclius or during the Arab invasion we have no contemporary 
evidence. 

The case of the Armenians is different. Armenia had been an indepen¬ 
dent kingdom down to the reign of Theodosius the Great, when it was 
partitioned between Rome and Persia, the latter getting the lion’s share. 
Under alien domination the Armenians continued to feel and act as a 
nation. They had possessed their own church, which might truly be 
called national, since the early fourth century. In the middle decades of 
the fifth century they were involved in a struggle with Persia, which 
was endeavouring to impose Zoroastrianism on them, and took no part 
in the councils of Ephesus and Chalcedon. As late as 506 they were 
unaware of the issues involved, and learned of them only from certain 
Mesopotamian monophysites who were being persecuted, at the instiga¬ 
tion of the Nestorians, by the Persian government. They naturally 
accepted the views of their fellow-sufferers, and affirmed their unity 
with the Romans, condemning Nestorius and the council of Chalcedon, 
and approving ‘the letter of Zeno blessed emperor of the Romans’. 
When Justin and Justinian reversed Anastasius’ ecclesiastical policy, they 
were apparently not consulted, and did not follow suit. This implied 
no hostility to Rome, however, for when in 572 they revolted against 
Persia they appealed to Justin II. He insisted on their subscribing to 
Chalcedon as a condition of aid, but they soon went back to their old 
beliefs. Maurice again attempted to impose the Chalcedonian position 
upon them, but the bishops of Persian Armenia refused to attend his 
council, and excommunicated the bishops of Roman Armenia, who had 
conformed. It was thus not hostility to Rome which led the Armenians 
into heresy; on the contrary they conformed to what was at the time 
the official Roman position. But having got used to this position they 
were unwilling to move from it, though they still regarded Rome as 
their natural ally and protector.^ 

The Arian German tribes are in a way a parallel case. There is, of 
course, no doubt that the Ostrogoths, Visigoths, Vandals, Burgundians, 
and Lombards were conscious national or tribal units. The Goths 
became Arians because they were evangelized at a time when Arianism 
was the official and dominant doctrine of the eastern part of the Roman 
Empire, and the other tribes seem to have learnt their Christianity from 
them. The question is why did the German tribes cling so tenaciously 
to their long out-moded heresy. Was it from national pride or because 
they believed that it was the true faith ? In fact no doubt they remained 
Arians from mere conservatism, but they certainly were convinced that 

^ See V. Inglisian, ‘Chalkedon und die armenische Kirche’, in A. Grillmeier 
and H. Bacht, Das Konzil von Chalkedon (Wurzburg, 1953), ii, pp. 361-417. 



294 A. H. M. JONES 

Arianism was true and pleasing to God. A remark of Sidonius Apollinaris 
about the Visigothic king Euric is revealing.^ Euric was, Sidonius says, 
a fanatic and a persecutor, so much so that ‘one might be in doubt 
whether he is leader of his tribe or of his sect*. ‘His mistake is*, he goes 
on, ‘that he believes that success is granted to him in his dealings and 
plans in virtue of true religion, whereas he really obtains it in virtue of 
earthly good fortune.* Euric, in other words, like most Christians of his 
day, believed that God rewarded with worldly success those rulers who 
held the true faith and stamped out heresy, and attributed his own 
success to his zeal in promoting Arianism and crushing the heresy of the 
homoousians. 

Of one sect only, so far as I know, has it been claimed that it was at 
bottom a social movement. Donatism has been represented as a revolu¬ 
tionary uprising of the poor against the rich.^ For this view there is 
some solid evidence. Both Augustine and Optatus depict in vivid and 
circumstantial terms the activities of the circumcellions.^ They gave 
their protection to tenant farmers against their landlords, to debtors 
against their creditors, and to slaves against their masters. ‘No one was 
allowed to be safe on his estates. The bonds of debtors lost their force, 
no creditor was free to exact his money at that time.* Those who dared 
to disobey the letters of the Leaders of the Saints suffered dire penalties. 
Their houses were burnt down, they themselves were forced to work at 
the mill like slaves, or torn from their carriages and compelled to run 
behind while their slaves drove. 

That circumcellion bands did from time to time exercise such a 
reign of terror in some areas cannot be doubted. The circumcellions 
were recruited from the poor peasantry, and were no doubt not averse 
from paying off old scores against oppressive landlords and extortionate 
moneylenders when they had a good excuse for doing so in the name of 
religion. But the circumcellions must be distinguished from the Donatist 
church; they were the storm-troopers of the movement, whom its 
official leaders did not always find it easy to control, and some of whose 
activities they may not have approved."^ There is, so far as I know, no 
evidence that the Donatist church ever proclaimed any revolutionary 
programme of community of goods or freeing of slaves or remission of 
debt. In general, moreover, the activities of the circumcellions were 
inspired by religious zeal, and their victims were renegades who had 

* Sid. Apoll. Ep. vii. 6. 6. 

^ F. Martroye, ‘Un tentative de revolution sociale en Afrique’, Rev. quest, 
hist. Ixxvi (1904), PP. 353-416; Ixxvii (1905), pp. 1-53* 

^ Aug. Ep. 108. 6. 18; 185. 4. 15; Optatus, iii. 4. 

^ Aug. Contra Litt. Pet. i. 24. 26; cp. ii. 23. 53, and Contra Ep. Farm. i. 11. 17. 
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deserted to the Catholic fold, or Catholics who had exercised pressure 
on Donatists to abjure their faith. There is an interesting letter of 
Augustine to the great senator Pammachius, who owned estates in 
Numidia, in which he heaps the most fulsome praise upon him for 
having had the courage to convert his Donatist tenants to Catholicism, 
and expresses the hope that other senatorial landlords will be encouraged 
to follow his example.^ From this it would appear that Donatist peasants 
were generally content to pay their rent to their landlords even if they 
were Catholics, and that the circumcellions would normally only take 
action against Catholic landlords if they tried to seduce their tenants 
from the faith. 

The nationalist and socialist theories which I have been discussing 
seem to me to be based on a radical misapprehension of the mentality 
of the later Roman Empire. Today religion, or at any rate doctrine, is 
not with the majority of people a dominant issue and does not arouse 
major passions. Nationalism and socialism are, on the other hand, 
powerful forces, which can and do provoke the most intense feelings. 
Modern historians are, I think, retrojecting into the past the sentiments 
of the present age when they argue that mere religious or doctrinal 
dissension cannot have generated such violent and enduring animosity 
as that evinced by the Donatists, Arians, or Monophysites, and that the 
real moving force behind these movements must have been national or 
class feeling. 

The evidence for nationalism of any kind in the later Roman Empire 
is tenuous in the extreme. It has been argued that when the imperial 
government in the fifth century tended to appoint senators of Gallic 
domicile to posts in Gaul, it was placating a sentiment of ‘Gaul for the 
Gauls\ which later found expression in the election of Avitus by the 
Gallic nobility.^ But these facts imply no more than that Gallic senators 
expected their share of offices and naturally preferred to serve near 
home, and that in the anarchy which followed the death of Petronius 
they saw an opportunity of electing one of themselves to be emperor. 
Neither Avitus nor his backers had any intention of setting up a Gallic 
state; he intended to be emperor of the western empire. No one who 
has read the letters, poems, speeches, and histories which they wrote 
can doubt that the literate upper classes of the empire regarded them¬ 
selves as Romans, as was only natural, seeing that they all shared the 
same cultural tradition. Of the lower classes we know little, since they 
were inarticulate. Very many of them spoke indigenous languages, but 
if they possessed any national traditions, they have not come down to us. 
In their actions, while they rarely displayed any positive loyalty to the 

^ Aug. Ep. 58. ^ Sundwall, Westromische Studien, pp. 8-26. 
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empire, neither did they show any positive hostility. Usually they 
accepted Roman or barbarian with equal apathy. 

Nor again, though there was much misery and some discontent among 
the lower classes, is there much sign of a class-conscious hatred of the 
rich. In times of famine the urban populace sometimes rioted and 
lynched unpopular officials or rich men who were hoarding stocks of 
corn, but such outbursts were sporadic and unorganized. Peasant revolts 
were very rare. The most notable were those of the Bacaudae in Gaul 
and later also in Spain. ^ Three rebellions are known in Gaul, one under 
Diocletian, the second under Honorius, and the third under Valen- 
tinian III. All reached formidable proportions, and required large-scale 
military operations to suppress them. They each lasted for a number of 
years, were commanded by recognized leaders, and controlled sub¬ 
stantial areas—the two last Armorica, that is the territory between the 
English Channel and the Loire. Unfortunately we have very little 
information about their inner character save that the Bacaudae are 
characterized as peasants, brigands, and runaway slaves, and that 
Exsuperantius, who suppressed the second outbreak in 417, is said to 
have ‘restored the laws and brought back liberty, and not suffered them 
to be slaves of their own servants’. Here we seem to have something 
more organized than sporadic jacqueries, but these revolts find no 
parallel in the rest of the empire. 

On the other hand there is abundant evidence that interest in theology 
was intense and widespread. The generality of people firmly believed 
that not only individual salvation but the fortunes of the empire de¬ 
pended on correct doctrine, and it was natural that they felt passionately 
on the subject. Not all, of course, were well informed. Many humble 
Donatists shouted ‘Deo Laudes’ and denounced the Catholics as tradi- 
tores without any clear understanding of the issues, or at best sang with 
gusto the songs which Parmenian had composed for their instruction.^ 
Many an Egyptian monk could not have explained the subtleties of the 
monophysite doctrine, and was content to chant ‘who was crucified for 
us’ after the Trisagion, and to curse the Chalcedonians as Nestorians. 
But even uneducated people argued theological points with zest, and 
could cite the key texts and repeat the stock arguments. I need hardly 

* The evidence is assembled by Thompson in Past and Present^ ii (1952), pp. 
II ff. 

^ Aug. Ep. 55.18. 34; Praedestinatus, de Haer. 43. Other examples of popular 
songs for the instruction of the ignorant on theological issues are Augustine’s 
Psalmus contra partem Donati and Arius’ Thaleia. If the latter was really, as 
Athanasius implies (Or. c. ArianoSy i. 4), sung in the bars of Alexandria, the 
proletariat of that city must have had a strong taste for theological controversy: 
the surviving verses (cited in Athanasius, de Syn. 15) are not very inspiring. 
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remind you of Gregory of Nyssa’s description of Constantinople during 
the Arian controversy. Tf you ask for your change, the shopkeeper 
philosophizes to you about the Begotten and the Unbegotten. If you 
ask the price of a loaf, the answer is “the Father is greater and the Son 
inferior’*; if you say “Is my bath ready?”, the attendant declares that 
the Son is of nothing.’^ And finally thousands of people were prepared 
to face deportation, pecuniary loss, torture, and even death on theo¬ 
logical issues for most of which no national or social undertones can be 
discovered. 

I would contend that under the later Roman Empire most people 
felt strongly on doctrinal issues and a high proportion had sufficient 
acquaintance with theology to argue about them with zest if without 
any deep understanding. It does not, of course, follow that they adopted 
whatever doctrinal position they held from a rational evaluation of the 
arguments for and against it. As today and in all ages most people’s 
religious beliefs were determined by a variety of irrational influences. 
Some were swayed by the authority of a revered theologian, or more 
often by that of a holy man whose orthodoxy was guaranteed by his 
austerities and miracles. The great majority accepted what they had 
been brought up to believe as children, or the dominant belief of their 
social milieu. Some doctrines made a special appeal to certain classes of 
society. It has been claimed that in Asia Minor the areas where the 
rigorist sects prevailed coincided with those where native languages sur¬ 
vived. This is not the whole truth, for, as we know from Socrates, there 
were in Constantinople, Nicomedia, Nicaea, and other great cities 
cultivated Novatians, like their delightful bishop Sisinnius, who when 
asked by censorious members of his flock why, being a bishop, he took 
two baths a day, replied: ‘Because I have not got time for a third.’^ But 
the bulk of the more fundamentalist Novatians were Phrygians and 
Paphlagonians, and Socrates is surely on the right lines when he explains 
this fact by saying that these people were naturally not addicted to the 
horse races and the theatre, and regarded fornication with horror.^ He 
holds that the austerity of the Phrygians and Paphlagonians is due to the 
climate—they lie in the zone between the Scythians and Thracians, 
who are inclined to violent passions, and the peoples of the East, who 

* Greg. Nyss., Or. de deitate Filii et Spiritus Sancti (P.G. xlvi. 557). 

^ Socrates records a number of cultivated Novatian bishops of Constantinople: 
Marcian (iv. 9), Sisinnius (vi. 22), Chrysanthus (vii. 12), Paul (vii. 17), and also 
Ablabius, bishop of Nicaea, a rhetorician (vii. 12). The synod of Pazos, where the 
rural Novatians adopted the Quartodeciman heresy, was not attended by the 
leading bishops of the sect, those of Constantinople, Nicaea, Nicomedia, and 
Cotyaeum (iv. 28). 

3 Soc. H,E. iv. 28. 
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are subject to their appetites. The truth surely is that they were simple 
countryfolk, whose life was necessarily somewhat austere, and that they 
were naturally attracted by a severe doctrine which condemned indul¬ 
gences to which they were not prone. The fact that they spoke an 
indigenous language is an index merely of their rusticity, and not of any 
mysterious afHnity between Novatianism and Phrygian national culture. 

In brief I would maintain that when the sectaries declared, as they 
did on our evidence declare: ‘We hold the true faith and are the true 
church; our opponents are heretics, and never will we accept their doc¬ 
trine or communicate with them, or yield to the impious government 
which supports them’, they meant and felt what they said. Why they 
held their particular beliefs we in many cases cannot divine. Who can 
tell why in a.d. 450 out of the 800 villages in the territory of Cyrrhus 
one was Arian, one Eunomian, and eight remained stubbornly faithful 
to the doctrines of Marcion which had been generally condemned for 
some three centuries?^ In some cases the sects more or less coincided 
with social or regional groups, and I have endeavoured to explain how 
this may have come about. But the line of demarcation between ortho¬ 
doxy and heresy never, except in the case of the Armenians and the 
Germans, corresponded with anything that can legitimately be called a 
national, as opposed to a regional, division. It was inhabitants of Egypt, 
and not Copts, who were monophysite, and even in Africa, though 
Donatism made a greater appeal, as a rigorist sect, to the Punic- or 
Berber-speaking peasantry, many Romanized Africans were found on 
the Donatist side. And finally the sects never pursued political aims, 
whether national or social. 

A. H. M. Jones 

* Theodoret, Ep. 81, 113. 
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(i) DE TRIBUNIS PLEBIS REFICIENDIS 

It is evident that there was no law expressly forbidding the re-election of tribunes of 
the plebs. When Tiberius Gracchus raised the issue, his colleagues were in doubt, 
though the majority apparently held that his candidature was inadmissible (Appian, 
B,C. I, 14-15). Two years later Papirius Carbo proposed a bill ‘ut eundem tribunum 
plebi quotiens vellet creare liceret’, which was rejected by the plebs (Livy, Epiu lix, 
Cic., de Amic. 95). This event would have confirmed the presumption against the re¬ 
eligibility of tribunes, but of course made no change in the legal position. In fact 
Gaius Gracchus was re-elected in 123 (for 122) without any recorded protest. Only 
Appian endeavours to explain this, asserting that a law had been passed that if there 
were an insufficient number of candidates, the plebs might elect without restriction 
(Appian, 5 .C. i, 21, Kai yap tis fi6r| vojjios ^KSKUpcoTO, el 6f|iiapxos Iv6foi toTs Ttapocy- 
yeXiais, tov SfjiJiov 6K ttovtcov hriX^yecTOoi). Appian’s statement has been justly doubted 
on two grounds (see Last in C.A.H, ix, 61-2). In the first place, it would have been in 
practice impossible for a tribune to be re-elected under his law, since the opposition 
would inevitably have put up ten candidates. In the second place, the re-eligibility of 
tribunes was still an open question in no, when two tribunes insisted on standing a 
second time, and a prolonged dispute ensued (Sallust, Jug. 37, 2). Gaius Gracchus 
stood a third time but failed to be elected (Plut. C. Gracch. 12). Satuminus was re¬ 
elected in 101 for 100 and again in 100 for 99 (for the authorities see Broughton, 
Magistrates^ I, 571,576). These are the only known cases of re-election or attempted 
re-election in the late Republic. 

If there was no positive law on the question, on what arguments would it have been 
debated? Our authorities unfortunately do not report the actual arguments used, but, 
from all we know of Roman political thought, they would have been based on prece¬ 
dent—/noj maiorum. Hence, it could be argued on the one hand that in the distant 
past the plebs had re-elected their tribunes; the most famous case is that of Licinius 
and Sextius, who according to the accepted tradition were re-elected nine times (376- 
367 B.C.). On the other hand it could be argued that since that date no re-election had 
occurred. But there is in the story of the early Republic as preserved by Livy a much 
more informative precedent (Livy iii, 64—5). In 449, we are told, all the tribunes 
desired to be re-elected, except one, M. Duillius. The lot fell on him to hold the elec¬ 
tions, and he refused to accept the candidature of any of the old tribunes. Only five 
of the other candidates secured the requisite majority of the tribes, and he declared 
these only elected and charged them to co-opt five others to make up the college. This 
was done, but next year one of the tribunes, L. Trebonius, passed a law ‘ut qui plebem 
Romanam tribunos plebei rogaret is usque eo rogaret dum decern tribunos plebei 
faceret’. This Lex Trebonia is later invoked in a similar case which arose in 401 b.c. 
(Livy, V, ii). 

Whether this story is historical does not matter for our purpose. What matters is 
whether it was part of the tradition current in the Gracchan age, and that there is no 
reason to doubt. As it appears in the pages of Livy the story has an optimate tone. 
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M. Duillius is a sturdy champion of the good cause, the other nine tribunes are actuated 
by ambition, L. Trebonius by malice against the patricians. But it is easy to see that 
the story could have been told with a different bias, and indeed some of the arguments 
of the opposite side are preserved in the Livian version: the nine tribunes urge that an 
experienced board is needed to withstand the counter-attacks of the patricians. 
Duillius could have been represented as a traitor to the plebs; for as a result of his 
action two patricians were co-opted on to the board. And the final verdict of the plebs 
was against him. 

If this story was cited as a precedent, it may help to explain Appian’s alleged law. 
Appian’s source may have stated that there was an old law (the lex Trebonia) which 
enacted that ten tribunes must be elected, and that therefore (it was argued), though as 
a general rule re-election was improper, if fewer than ten tribunes were duly returned, 
the plebs might fill the vacancies from all including former tribunes. This explanation 
assumes that Appian mistranslated renuntiatio (dvayopEUois) as TTapayyeXfa(/7royejj/o), 
which is perfectly credible, and that he mistook a legal argument based on an old law 
for the enactment of a new law, which again is by no means impossible for an historian 
of Appian’s calibre. 

It must now be asked how far the rather meagre facts recorded about actual or 
attempted re-elections of tribunes accord with this hypothesis. But first it is necessary 
to clarify a number of points about Roman electoral procedure. Normally candidates 
gave in their names to the presiding officer (or to a member of the college, one of 
whose members would preside). The presiding officer could accept or reject such 
names, but it is not clear that he had any legal power of enforcing his decision. A can¬ 
didate might refuse to withdraw, and nothing could prevent voters from voting for 
him. Thus Sentius Satuminus, consul in 19 B.C., ‘quaesturam petentis quos indignos 
iudicavit profiteri vetuit, et cum id facturos se perseverarent, consularem, si in campum 
descendissent, vindictam minatus est’, and, moreover, when he refused to accept 
Egnatius Rufus’ candidature for the consulship, ‘ cum id non obtinuisset, iuravit etiam 
si factus est consul suffragiis populi, tamen se eum non renuntiaturum ’ (Velleius, ii, 92). 
It furthermore appears that the people might, if they chose, elect a man who was 
not even a candidate; Augustus was so elected consul in 22 b.c. and 19 b.c. (Cassius 
Dio, Liv, 6, 10), but refused to accept the office. 

In the actual ballot each voter wrote down as many names as there were places to fill 
(that is, in our case, ten names), and in each voting unit (in our case, tribe) those (ten) 
persons were declared elected who headed the list; no quorum of votes was required. 
This at any rate was the rule under the Lex Malacitana (Bruns, Fontes^^ 30, cap. Ivi, ‘is 
qui ea comitia habebit, uti quisque curiae cuius plura quam alii suffragia habuerit, ita 
priorem ceteris eum pro ea curia factum creatumque renuntiato, donee is numerus ad 
quern creari oportebit expletus sit’). As long as there were enough candidates, then, it 
was virtually certain that each tribe would elect ten candidates. It is disputable whether 
the tribes voted simultaneously or successively. At Malaca the curiae certainly voted 
simultaneously (cap. Iv), and Dionysius of Halicarnassus appears to state that, by 
contrast with the comitia centuriata^ in the concilium plebis the voting was ‘at one 
summons’ {Ant. Rom. vii, 59, lcr6vpr|90i 5 ^ xal 6^6Tl^ol irdvrES dAXi*|Xois yev6M£voi 
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^ig KXiiaei Tf)v v|/fj<|>ov hrevEyKcoai Korrd guAocs). On the other hand an anecdote in 
Valerius Maximus (viii, i, 7) is scarcely intelligible unless the tribes voted successively. 
Here, at a trial before the concilium plebis^ when fourteen tribes have condemned (out 
of twenty-nine), as the result of an insulting remark of the accuser against the defen¬ 
dant sentiment swings violently over, and the rest acquit. This incident occurred in 
329 B.c. There is no very certain evidence of later date, but Plutarch’s account of the 
deposition of Octavius by Tiberius Gracchus, if strictly accurate, implies successive 
voting: Tiberius begged Octavius to yield not when the results of the voting of 
seventeen tribes had been declared, but ‘when seventeen tribes had cast their vote’ 
(Plut. Tib, Gracch, 12, cbs ai SeK OS TtTd Tf^v vpqgov iiTevqvoxeio-ocv). It may be that 
Dionysius’ language has been misunderstood. The main stress of the passage is laid 
on the fact that in the comitia centuriata the rich commanded a majority of the votes 
and voted first so that the poor often did not vote at all, and the meaning of the passage 
cited may be that in the concilium plebis rich and poor voted simultaneously in each 
tribe. It is also possible that the procedure was altered in the last days of the Republic 
or in the triumviral period. 

Whether the tribes voted successively, as I think more probable, or they voted 
simultaneously and the results were declared successively, a man was returned as 
tribune as soon as he had scored a majority of tribes, that is eighteen out of the thirty- 
five, and the voting or declaration of results ceased when ten men had achieved this 
result. It should be noted that under this procedure there was a considerable element 
of chance in the election. Since thirty-five tribes each elected ten men, in the final 
count there were in effect 350 votes. These might, in an extreme case, be so distributed 
that nineteen men each got eighteen or more votes (19X18 = 342). In such a case it 
would depend on the lot, whereby the order of the voting (or of the declaration) was 
determined, which of the nineteen were elected. It can also be seen that it would not 
be often that only ten candidates would secure the quota necessary for election. 

These being the rules of the game what would be the electoral tactics of a group 
which wished to secure the re-election of a man who had already been tribune.^ Their 
prime objective would be to secure that only ten persons, the man in question and 
nine others, gained the quota. The simplest way to achieve this, and probably the 
only practicable one, would be to draw up a ‘ ticket’ of ten candidates, and to urge the 
electors to vote for C. Gracchus (or Satuminus) and his nine supporters, denouncing 
all other candidates as enemies of the popular cause. If the leader commanded strong 
support—and only in such a case was re-election possible at all—all the members of the 
team would secure such large majorities that there would not be enough votes left for 
any other candidates to reach the quota. The opposition tactic would be to run one 
strong candidate in addition to the ticket, in the hope that he might collect eighteen 
tribes; if he succeeded in doing so, C. Gracchus or Satuminus would be out, however 
large a vote he had secured. 

Let us now review the facts. Gaius Gracchus, according to Plutarch (C. Gracch, 8), 
‘ was elected tribune for the second time, though he was not a candidate and did not 
canvass, but owing to the enthusiasm of the people’. This is perfectly credible: Gaius 
may well have behaved with ostentatious correctness, not making an official Candida- 
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ture, confident that the people would vote for him and his team whether he stood 
or not. On his third attempt, again according to Plutarch (C. Gracch. 12), ‘he 
received the largest number of votes, but his colleagues made the renimtiatio and the 
declaration in an unfair and malicious manner’. Plutarch admits that this was disputed, 
and the story may be untrue. But, according to the theory suggested above, Gaius 
might actually have scored most votes, and still have been rejected by the presiding 
tribune because ten candidates beside him had secured the quota. 

Two results of some historical interest follow if the above analysis is correct. 
Livius Drusus must have secured his election on the Gracchan ‘ticket’, for if he had 
got in as an outsider Gaius himself would not have secured his second tribunate. This 
accords with our authorities, who state that the senate approached Drusus when he 
was already tribune and persuaded him to undermine Gaius’ position by outbidding 
him. Drusus will have been a parallel case to C. Fannius, who was elected consul with 
C. Gracchus’ support, but later turned against him. In the second place it becomes 
easier to understand C. Gracchus’ failure to secure a third election. Despite Livius 
Drusus’ campaign, the superstitious fears about the foundation of Carthage, and the 
unpopularity of the bill de sociis et nomine Latino^ it seems unlikely that Gaius* 
popularity could have fallen so low that he could not secure a place among the tri¬ 
bunes in a straight fight. But his group may well have not comm^ded enough sup¬ 
port to prevent outsiders from scoring their quota, 

Appian’s account {B.C. i, 28) of Satuminus’ second election is scarcely intelligible. 
He became a candidate for a second tribunate, we are told, having waited for Glaucia 
to be praetor and president of the tribunian elections. One can only assume that Appian 
has confused the fact that Glaucia was elected praetor in this year (as he certainly was), 
and that he was tribune in the same year (as he may have been). He then says that 
Nonius, a distinguished man, and an enemy of Glaucia and Satuminus, was elected 
tribune and that they, fearing he might take vengeance on them as tribune, set a mob 
on him as he was leaving the comitia^ and when he took refuge in a shop, killed him. 
Next morning at dawn Glaucia and his friends elected Satuminus tribune before the 
people had assembled. Valerius Maximus (ix, vii, 3) gives a more credible story: 
‘ populus enim A. Numium (jfc) competitorem Satumini, novem iam creatis tribunis 
unoque loco duobus candidatis restante, vi prius in aedes privatas compulit, extractum 
deinde interemit, ut caede integerrimi civis facultas adipiscendae potestatis taeterrimo 
civi daretur.’ 

Both versions fail to explain why Satuminus, who was undoubtedly very popular, 
had failed to secure his quota early in the count. Appian implies that the elections 
were over when Nonius was lynched, and that Satuminus only got in by being elected 
into the vacancy caused by Nonius’ death. Valerius Maximus implies that nine tribunes 
had already got their quota, but that both Satuminus and Nonius had so far not 
reached it. It is surely more plausible that Satuminus and his nine supporters had 
already all got their quota, and perhaps well over it, that the nine had already been 
returned, but that Satuminus could not be officially returned until the voting was 
concluded, and no other candidate had scored the quota. Meantime, as the voting went 
on. Nonius, the outside candidate, was creeping up towards eighteen tribes. The 
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crowd, furious at seeing their favourite's election endangered, chased Nonius off the 
campus and finally lynched him when he refused to withdraw. It only remained for 
Glaucia to complete the voting next morning, and Satuminus was in. 

It cannot be claimed that the above reconstruction is more than hypothetical, but it 
is, I would submit, in accord with the constitutional law and doctrine of the period, so 
far as they are known, gives a satisfactory explanation of a number of odd facts 
recorded in our sources, and makes more intelligible how and why the re-election of a 
tribune was possible but also so rare an event. 


(ii) DE LEGIBUS lUNIA ET ACILIA 
REPETUNDARUM 

In the Cambridge Ancient History (ix, 52-4, 892-3) Last argued that the legislation.of 
C. Gracchus on the composition of the juries in the quaestio de rebus repetundis fell 
into two phases: in 123 b.c. he promulgated a law which added 600 equites to the 
senate, so that the jurors, already defined as senators by the Lex Calpumia, would be 
henceforth drawn from the enlarged Senate, but in 122 he, through his colleague 
Acilius, enacted a law which excluded senators from the juries and substituted equites 
for them. He based his arguments on three grounds. First, the Epitomator of Livy 
records in emphatic terms under 123 a bill to add 600 equites to the senate, and 
Plutarch speaks of some such measure. Secondly, the Gracchan law ‘ne quis iudicio 
circumveniretur' made senators only liable to the charge of judicial corruption; 
Gracchus, it is argued, must have passed this law when he envisaged only senators as 
jurors, and have neglected to emend it when they were replaced by equites. Thirdly, 
Acilius and Rubrius were colleagues on the tribunician board of 122, and therefore the 
Lex Acilia, which he identified with the Gracchan Law and the law of the Naples 
bronze table, was passed in 122. 

The third argument has been destroyed by Tibiletti, who has demonstrated that the 
wording of IGR, iv, 1028 does not prove that Acilius and Rubrius were colleagues 
{Athenaeum^ 1953 ? 7 ff*)* second has been gravely shaken by N. J. Miners (C.Q. 
1958,241 ff.), who has pointed out that, on the only evidence which we possess (Cic. 
pro Cluentioy 143 ff.), the law ‘ne quis iudicio circumveniretur’ was directed against 
senators who conspired by making false accusations or giving false evidence to 
procure the condemnation of a Roman citizen on a capital charge, whereas Gracchus’ 
complaint against senatorial jurors was not that they condemned the innocent, but 
that they acquitted the guilty. Miners’ arguments could be developed further. A care¬ 
ful reading of the relevant passage of the pro Cluentio strongly suggests that the law^ 
‘ne quis iudicio circumveniretur’ was not directed against jurors who received bribes 
(except in so far as they might be deemed to have conspired in the condemnation). 
Cicero brings in Drusus’ law ‘si quis ob rem iudicatam pecuniam cepisset’ as an 
analogous case He warns equestrian members of the jury that the extension of die 
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THE CLOTH INDUSTRY UNDER THE ROMAN EMPIRE 

by A. H. M. JONES 

W E possess lamentably little information about the weaving and 
clothing industry of the Roman empire. It is only in Egypt that we 
have any intimate knowledge of weavers, what kind of men they were 
and how they were organized. Here the information of the papyri, i scattered 
and scrappy though h is, extends from the annexation of the province in 30 
B.C. to the Arab conquest in A.D. 641. For the rest of the empire we have 
to be content with casual literary allusions and a rather meagre crop of 
inscriptions.2 For one moment the Edict on prices issued by Diocletian in 301 ^ 
gives us a remarkably full and detailed schedule of the prices both of the raw 
materials, wool and iinen yarn, and of a large range of garments, and also of 
the wages of weavers and other workers. The general scale of prices was arbi¬ 
trary, but there is no reason to believe that the relation of one price to another 
was distorted. It may seem rash to attempt an analysis of the industry on this 
slender basis. Conditions in Egypt may have been different from those in the 

^ The following standard abbreviations are used for collections of papyri: 

BGU = Aegyptische Urkunden aus den staatlichen Museen zu Berlin: Griechische Urkunden 

Chr. = Grundzuge undChrestomathie der Papyruskunde 

P. Cairo Masp. = Catalogue gmeru'- des antiquites egyptiennes du Musee du Caire; papyrus grecs d^epoque 
byzantine 

P. Grenf. = New classical fragments and other Greek and Latin papyri 

P. Lips. = Griechische Urkunden der Papyrussammlung zu Leipzig 

P. Lond. = Greek Papyri in the British Museum 

P. Mich. = Papyri in the University of Michigan Collection 

P. Michael. = Papyri Michaelidae 

P. Oxy. = The Oxyrhynchus Papyri 

P. Phil. = Papyrus de Philadelphie 

P, Ryl, = Catalogue of the Greek papyri in the John Rylands Library, Manchester 

PSI = Papiri greci e latini (Pubblicazioni della Societa Italiana) 

P. Tebt. = The Tebtunis Papyri 

SB = Sammelbuch Griechischer Urkunden aus Aegypten 

SPP = Studien zur Palaeographie und Papyruskunde 

2 The following standard abbreviations are used for collections of inscriptions: 

CIL = Corpus Inscriptionum Latinarum 

IG = Inscriptiones Graecae 

IGR = Inscriptiones Graecae ad res Romanas pertinentes 

ILA = Inscriptions Latines d^Afrique 

ILS = Inscriptiones Latinae Selectae 

MAMA = Monumenta Asias Minoris Antiqua 

SEG = Supplementum Epigraphicum Graecum 

3 The best text (with translation) of the Edict of Diocletian is in Tenney Frank, An Economic 
Survey of Ancient Rome, vol. V (Baltimore, 1940). 

183 



THE ECONOMIC HISTORT REVIEW 


184 

rest of the empire, and many changes may have taken place in six centuries. 
But the evidence on the whole suggests that the organization of the industry 
was basically similar throughout the empire and that it developed little if at all 
throughout its history. It is on these assumptions that I base my reconstruction. 

Lmiificium was one of the standard virtues of the Roman matron, ^ and 
Augustus, to set a good example, made his wife, daughter and grand-daughter 
occupy themselves in weaving wool, and even went so far as to wear their 
products himself. 2 But this attempt to revive the good old days was not suc¬ 
cessful, and Columella, writing under Nero, complains that in his time ladies 
would not be bothered with weaving and bought expensive clothes instead.^ 
Some domestic production of clothes went on in rich households: the coliim- 
barium of the Statilii Tauri records four weavers among the slaves of their town 
house (as well as eight spinners, two dyers and four fullers),^ and in the Digest 
there are references to slave lanijicae on rural estates, who made clothes for the 
familia nistica.^ But such work was on a small scale: Columella advises that the 
vilica should make the slave women work on rainy days, so as to produce 
clothes for the adores and superior slaves ^ - the clothing of the ordinary 
workers was evidently bought. Domestic weaving in upper class households 
continued into the sixth century. Pope Pelagius I (555-60) instructed one of his 
agents, in picking slaves from an estate part of which had been bequeathed to 
the church, to choose agricultural workers rather than domestic servants or 
men who could be useful in weaving (Viros qui forte gynaecaeo utiles esse 
possunt’).'^ 

. Such household weaving, however, can have been of little economic im¬ 
portance. How far the poor wove their own clothes we do not know, but the 
majority seem to have bought their garments. Village weavers are frequently 
mentioned in Egypt, and the Edict of Diocletian sets prices for a wide range of 
inferior garments ‘for the use of common people and slaves’.^ An anecdote 
recounted by Augustine (bishop of Hippo from 395 to 430) is revealing.^ 
Florentius, a poor man of Hippo, lost his casula. He had no money to buy 
another, but having prayed to the Twenty Martyrs found a large fish, which he 
sold for ^00 folks. This was not enough for a casula^ which would have cost 1000, 
but he bought some wool, ‘so that his wife might, as best she could, make up 
something for him to wear’. Even a poor man normally bought ready-made 
clothes. 

Weaving was then in the main a professional occupation, and clothing an 
object of trade. How far was manufacture concentrated in certain districts or 
towns? The Edict of Diocletian suggests that, for certain classes of garment at 
any rate, it was. It fixes special prices, for instance, for woollen garments styled 
British, Gallic, African, Norican, Raetic, Dardanian, Achaean, Phrygian, 

1 ILS 8402, 8403, 8393, line 30. 

2 Suetonius, Augustus, 64, 73. 

3 Columella, de Re Rustica, XII, praef. 9-10. 

4 CIL VI. 6213-6640; in SB 7358 an Egyptian woman in the late third century indentures 
herself to perform for her creditor ‘weaving at which she is skilled and domestic work’ (ocTrep stcIct- 
TaTat, yspSt-ocxa ts spya xal olxiaxa). 

5 Digest, XXXIII. vii. 12 § 6, 16 § 2, L. xvi. 203. 

6 Columella, de Re Rustica, XII. iii. 6. 

Pelagius l,frag. P. Jaffe, Regesta Pontificiun Romanorunfi, I. 956 (656). 

8 Ed. Dwr/^xxvi. 10, 31, 69, 75, 96, 117, 138, xxvii. 5, 26, xxviii. 4, 13, 34, 43, 53, 56, 63, ziq 
ypyjoLV Twv tSttoTcov 'qzoi cpocpiLXLapLxaiv. 

9 Augustine, de civitate Dei, XXII. viii. 9. That a casula cost 1000 folles is inferred from the 
youths’ taunt: ‘quasi a martyribus quinquagenos folles unde vestimentum emeret petivisset’. If 
each of the Twenty Martyrs subscribed 50 folles, Florentius would have got 1000. 
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Pontic, Cappadocian, Arabian and Egyptian, and for others named after 
particular towns, those of the Nervii, Treviri, Ambiani and Bituriges in Gaul, 
Mutina and Ganusium in Italy, Poetovio, Argos, Laodicea of Phrygia and 
Damascus^ Among linen garments it specifies those of Tarsus, Laodicea, 
Byblos, Scythopolis and Alexandria, and mattresses and pillows from Tralles, 
Antinoopolis, Damascus and Cyprus.^ These are not mere trade names, for the 
Edict distinguishes a Modenese chlamys (y^Xapuc; MouTouvTjcjLa) from a 
Laodicene Modenese chlamys (y^Xapix; AaSLXYjVTj MouTOVUTjGLa),^ and a 
Nervian birrus (^ippo;; Nsp^ixo^;) from a Laodicene birrus in imitation of a 
Nervian ((Bippo;; AaSLX7]v6(; Iv opoLOTYjTL Nsp^ixcu),^ and Tarsian (Tapaixa) 
from Tarsian Alexandrian linens (Tapcjixa ’AXs^avSpwdc),^ and in the price 
lists of linen clothes distinguishes the better makes produced at named towns 
from those which are inferior but are made in more places.® Moreover some of 
the towns are otherwise known as important centres of the industry. Tarsus 
from Dio Chrysostom,"^ Scythopolis from the Theodosian Code,® and Alexan¬ 
dria from the Historia Augusta,^ Ganusium and Augusta Trevirorum from the 
Notitia Dignitatum.i® 

The makes of garments named after particular towns are highly priced and 
presumably of special excellence. This emerges most clearly from the lists of 
linen garments, which are very systematically arranged.The towns are 
placed in order of merit: Scythopolis, Tarsus, Byblos, Laodicea, and Alexan¬ 
dria, and the products of each town are graded in three formae. Thus for 
instance tunics range from first grade Scythopolitan at 7000 denarii 

to third grade Alexandrian at 2000. Below these come military tunics at 1500, 
1250 and 1000 and below these again tunics of rough linen for the use of 
common people and slaves at half these prices. Men’s dalmatics similarly 
range from 10,000 denarii for Scythopolitan grade i to 2000 for Alexandrian 
grade 3. Below these come those ‘which are inferior to the above mentioned 
grade 3 but are made in more places’ at 2500, 2000 and 1500, and below these 
again those for commoners and slaves at 800, 600 and 500. Thus middle-grade 
garments of sound quality, such as were required for the army, were produced 
in many places, and cheap clothes for the poor presumably at even more. The 
great weaving centres produced in the main luxury garments, the best of which 
cost 20 times as much as those made for the poorest classes, and the cheapest of 
which were often dearer than the middle-grade garments suitable for the army. 

The list of woollen garments is less full, less systematic and less well preserved, 
but there is a marked contrast between the high prices fixed for the products of 
certain towns and areas, and those of other areas. Thus a Nervian birrus cost 
probably over 10,000 denarii, a Laodicene imitation of a Nervian 10,000, a 
Norican 8,000, a British or Argolic 6,000, a Laodicene or Canusian 4,000, an 

1 Ed. Diocl. xix; cf. also xx. 3, 4, 13, xxii. 16-26. 

2 Ed. Diocl. xxvi, xxvii, xxviii. 

3 Ed. Diocl. XX. 3, 4. 

4 Ed. Diocl. xix, 26, 27. 

5 Ed. Diocl. xxvi, 34-63 etc. That these were fabrics of Tarsian type made at 

Alexandria is shown by the frequent mention of Tapaixocpt-ot. in Egyptian papyri (see Preisigke, 
Worterbiich, s.v.). 

6 Ed. Diocl. xxvi. 65. 

7 Dio Ghrys. Or. XXXIV. 21-3. 

8 Cod. Theod. X. xx. 8. 

^ Scriptores Historiae Augustae, Saturninus, 8. 

Not. Dig. Occ. xi. 52, 58. 

Ed. Diocl. xxvi, xxvii, xxviii. 
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Achaean or Phrygian 2,000 and an African only 1,500.1 A Gallic sagum from 
Ambiani or Bituriges was priced at 8,000 denarii, an African at 500.2 

The location of the great weaving towns seems to have mainly been de¬ 
termined by the proximity of raw material of high quality. Thus Ganusium 
drewupon the fine wool of Apulia,^ the civitates Nerviorum and Amhianorum on At- 
rebatic,^ Laodicea on Phrygian.^ Wool from such favoured districts is very highly 
priced in the Edict, Atrebatic at 200 denarii per lb., Tarentine (i.e. Apulian) at 
175, Laodicene at 150 as against Test middle wool’ at 50 and ‘other wool’ 
at 25.® But such high-grade wools were no doubt also exported to more distant 
weaving centres: the very fact that they are priced in the Edict suggests that 
they commanded a wide market, and indeed at such high prices they would 
have repaid the heavy costs of transport. The rate fixed by Diocletian for 
camels, which carried 600 lb., was 8 denarii per mile, and for donkeys, which 
presumably carried half that load, 4 denarii a bale of wool priced at 150 
denarii the pound could therefore be carried 100 miles for less than i per cent of 
its value. One quite high-grade wool, the Asturian (priced at 100 denarii per 
lb.), must have been exported, for no fine garments are known to have been 
produced in Spain. 

Linen yarn is also steeply graded in price, the best at 1200, 960 and 840 
denarii per lb., the middling at 720, 600 and 450, and rough yarn for the use of 
commoners and slaves at 250, 125 and 72.^ Linen yarn is not distinguished by 
its place of origin, but Egypt is known from other sources to have produced 
good flax ,9 and this explains the prominence of Alexandria as a weaving town. 

The famous weaving towns, then, which produced high class garments from 
high quality material catered only for the rich; their products, since they were 
highly priced rarities, no doubt travelled far and commanded a widely-spread 
market. Were there any towns or districts which specialized in medium priced 
or cheap clothes for middle classes or the poor? There is very little evidence on 
this point. We are told that when the noble senator Pinianus took up the 
ascetic life at Rome at the end of the fourth century, he bought some very 
cheap clothes, called ‘self-coloured Antiochenes’.^® This suggests that cheap 
garments were produced for the Roman market in Syria. African woollens, 
which were notably cheaper than most others, may also have supplied the 
populace of Rome. But this is a mere conjecture. 

A few very large towns, which like Rome had no local weaving industry, may 
have provided a market for cheap clothes produced elsewhere, but in general it 
is clear that medium priced and cheap clothing was produced locally, and that 
the industry was very widely dispersed. For Egypt the evidence of the Dio- 
cletianic Edict is confirmed by the papyri, which record weavers in many small 
towns and villages. It is also confirmed by the system of compulsory purchase 
whereby the Roman army supplied its needs. We possess a receipt dated A.D. 
128 for 19 tunics and 5 cloaks (the latter for the army of Judaea) delivered by 


1 Ed. Diocl. xix. 26-7, 32-42. 

^ Ed. Diocl. xix. 60-61; cf. also xix. 47-50 for and 53-6 for fibulatoria. 

3 Strabo, VI. iii. 6, 9; Pliny, Hist. Nat. VIII. 190; Columella, de Re Rustica, VII. ii. 2. 

4 Strabo, IV. iv. 3. 

5 Strabo, XII. viii. 16; Pliny, Hist. Nat. VIII. 190; Dio Ghrys. XXXV. 130. 

® Ed. Diocl. XXV. 1-9. 

7 Ed. Diocl. xvii. 4-5. 

^ Ed. Diocl. xxvi. 4-12. 

9 Pliny,XIX. 14. 

Analecta Bollandiana, VIII (1889), 26, XXII (1903), 13. 
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the wool weavers of the village of Socnupaei Nesos,i and an order dated A.D. 
138 for payment in advance to the wool weavers of the village of Philadelphia 
for one chiton and four cloaks for the army of Cappadocia, and one blanket 
for the military hospital of Sebaste.^ From the late third century we have an 
order for 100 tunics from the city of Oxyrhynchus,^ and from A.D. 285 there is a 
receipt to a village for one tunic and one cloak,^ and from A.D. 314 a payment 
to the village of Garanis for 24 tunics and 8 cloaks.^ From 318 we possess a 
list allocating orders for tunics and cloaks between 17 villages of the Oxyrhyn- 
chite name.® 

The army authorities would surely not have distributed their orders to 
hundreds of villages, an undertaking which involved a heavy burden of 
administrative and clerical work, if they could have placed them in a few large 
centres. It is even more significant that the Judaean and even the Cappadocian 
commands placed orders in Egypt for woollen garments, which were not an 
Egyptian speciality. This implies that the weaving industry of Cappadocia and 
Judaea had little surplus capacity above local needs, and was incapable of 
supplying the relatively large forces stationed in these countries. The army 
supply authorities therefore had to distribute their orders over a wider field; 
Egypt with its large population and small garrison was a suitable area on which 
to draw. 

During the fourth century the needs of the army were partly met by large 
state factories, gynaecia (for woollens) and linyphia (for linens), probably 
established by Diocletian. But the compulsory purchase or requisition of 
military garments also continued. This levy was apportioned on the same 
assessment as the levies of annona, A law of 377 fixes the number of iuga or 
iuga et capita on which a vestis was assessed in the dioceses of Thrace, Asiana, 
Pontica, Oriens and Egypt.^ The levy must therefore have been evenly spread 
over the whole countryside of all provinces. The system again implies that the 
production of medium grade clothing was very evenly distributed throughout 
the empire. 

In an industry of such a structure the normal unit must have been very 
small. The guild of woolweavers at Philadelphia, which received an army 
order in 138, complained next year that they could not execute it, as four of 
their twelve members had been sent to Alexandria.^ At Euhemeria, a smaller 
village, the weavers’ guild in Tiberius’ reign comprised a president, secretary 
and at least five other members.^ If there were twelve, or even only seven, 
woolweavers in a village, none of them can have had a large workshop. That 
similar conditions applied in ordinary towns, which were not large centres of 
manufacture, is implied by the existence in them also of guilds of wool and linen 


1 P. Ryl. 189. 

2 BGU 

3 P. Oxy. 1414. 

4 P. Michael. 21. 

5 Journal of Roman Studies, XXXVII (1947), 30-33. BGU 620 is another payment of about the 
same date. The price of a GT[,;(ap(.ov is the same (4000 dr.) and the total order comes to 11 
talents (66,000 dr.). 

6 P. Oxy. 1448. 

7 Cod. Theod. VII. vi. 3. 

8 BGU P. Phil. 10. 

9 P. Ryl. 94. 
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weavers. The evidence, which outside Egypt comes from inscriptions, is scanty 
but indicates that the guild organization was everywhere normal.^ 

Some rural weavers were fairly substantial men. They were in principle 
immune from liturgies, but we hear none the less of one who was appointed 
elder of his village, and in the early second century the prefect of Egypt ruled 
that any who were worth more than one talent (1500 denarii) and owned 
private land should not be exempt.^ But the fact that the government paid in 
advance for the garments which it ordered not only from the village of Phila¬ 
delphia but also the city of Oxyrhynchus indicates that not only rural but 
urban weavers were as a rule men of very limited resources. A lease from 
Heracleopolis dated A.D. 246 ^ is suggestive of the average size of an urban 
weaving establishment. A weaver leases two thirds of a house, with the pro¬ 
vision that he may set up three looms, and one extra if he is weaving a garment 
for his own use. Such a man must have had a few assistants, members of his 
family, apprentices, hired workers or slaves.^ Alfius Gaecilianus, duumvir of the 
little African "town of Aptungi in 303, was apparently a prosperous weaver of 
this type. On the day that the edict of persecution arrived, he deposed, T had 
gone to Zama to buy linen yarn with Saturninus’, and later Ingentius ‘came to 
me at my house; I was having dinner with my workmen’.^ We do not know if 
his workmen (pperarii) were slaves or free men. 

Egyptian census returns show families in which both parents and children 
(of both sexes) are registered as wool or linen-weavers.^ We have from Egypt 
about a dozen contracts of apprenticeship in the weaving trade,^ and half a 
dozen contracts of service for one to five years.^ Further evidence for free hired 
labour is provided by census returns of persons who describe themselves as 
‘wage earning weavers’ ^ and by a petition dated A.D. 140 from a man who 
complains that he is poor and makes his living by wage labour in the wool - 
weaving trade.Again in the late third century the linen-weavers of Oxy¬ 
rhynchus asked the city council for a supplement to the treasury payment for 100 
tunics ‘because of the increased price of the materials and the increased wages of 
the workmen’. That hired labour was commonly employed throughout the 
empire is suggested by the Edict of Diocletian, which fixes wage rates for 
lanarii and linyphi. The former are paid by the pound of wool at rates varying 
according to its quality, the latter by the day according to the quality of their 
product. 12 Slaves were also sometimes employed. Five of the children appren- 

1 ILA 396 {lanarii at Carthage), SEG VII. 827 (Xtvucpot at Gerasa), IGR IV. 1226, 1252 

(XivoupyoL and XavdcpLOt, at Thyateira),/Gi? III. 896 (Xtvoupyot at Anazarbus), IGR IV. 1632 
(spLOupyoi at Philadelphia), 863 (ocTrXoupyot at Laodicea), XXVIII (1874), 

112 (XivoupyoL at Miletus), kSEG IV, 541 (X£VTt.U 9 avTat at Ephesus), J. T. Wood, Discoveries 
at Ephesus 24. {{ycAVOL^ioi 2LtE^hGsus>), Athenische Mitteilungen, VIII (1883), 319 

at Tralles). 

2 P.Phil.i, 

3 ^PPXX. 53. 

4 cf. P. Oxy. 1272 for a house at Oxyrhynchus inhabited by Heras son of Calathus, a weaver 
and his fellow workers (ycpSioo xal tcjv auv auTw epyaCop.evcov). 

5 Optatus, de schismate Donatistarum, App. II, P. Fouad, 37. 

^ BGU 148, 1069, P. Lond. II. 257. 

7 P. Oxy. 275, 322, 725, 1647, P. Tebt. 385, 442, PSI 241, 287, SPP XXII. 40, P. Mich. 170, 
171, 172, 346, cf. 123 R. II. 34. (cf. P. Ryl. 654, soTtv yap auTw (a linen weaver) auvrpyoc; 6 
IlauXoc; oOtoc;, gaOyjTT];; gcv Tuyyavcov, zIq [aaxTjat.] v 8s TrjQ Tsyv'/];; acp’ct-xogcvoc. 

3 P. Tebt. 384, PSI 902, P. Grenf. 59, P. Mich. 121 R. II. viii, 355, cf. 237. 7, 37. 

9 BGU 1069, SB 4299. 

13 Chr. I. 325. 

11 P. Oxy. 1414. 

12 Ed.\piocl. xxi. 
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ticed to weavers were slaves,^ whom their owners presumably intended either 
to sell or to hire to a weaver,2 or to set up in business as institores. A few of the 
weavers are freedmen,^ who had no doubt started as institores or as hands of a 
working weaver. 

On the organization of the industry in the large centres we have only two 
pieces of evidence. In an Alexandrian document dated 192 A.D. one Isidore is 
described as ‘head of a factory’ or a ‘chief of workshops of linen weavers, having 
many persons working in the trade’.^ He must have been a man of some 
substance, since he was nominated to the liturgic office of subprefect of the 
Delta ward of the city. Whether he was a factory owner in the modern sense, 
employing hired hands, or an entrepreneur who put out work to weavers, is 
not clear. But it is likely that his linen-weavers were free persons. Garacalla, in 
his edict expelling Egyptian immigrants from Alexandria, remarks that 
‘genuine Egyptians can easily be distinguished from the linen-weavers by their 
speech’.^ From this it would appear that the bulk of the linen-weavers of 
Alexandria were free Egyptians, who but for special exemption might have 
been repatriated to their native villages: had they been slaves, the question 
could not have arisen. 

At Tarsus in the early second century Dio Chrysostom ® states that a large 
proportion of the population were linen-weavers. He represents them as poor 
but respectable men, who would enjoy the rights of citizenship if they could 
afford the registration fee of 500 drachmae. The weavers must therefore have 
been free men of modest means, not necessarily very poor, for 500 drachmae is 
a large sum, about two years pay for a legionary. This suggests an organization 
in small family workshops, with a few apprentices and labourers, slave or free, 
as in the villages and towns of Egypt. It is also possible that the Tarsian linen- 
weavers were free paid employees of factory owners. 

Were there then no large factories manned by slaves? We know of none 
except the imperial gynaecia and linyphia founded by Diocletian. These were 
large establishments: Sozomen in the fifth century speaks of the government 
wool-weavers at Gyzicus as if, with the mint workers, they formed a sub¬ 
stantial part of the population of the town, and Gregory of Nazianzus uses 
similar language of the state wool-weavers and armourers at Caesarea of 
Cappadocia.'^ The weavers were legally state slaves. Constantine after his 
victory over Licinius freed Christians who had been made slaves of the treasury 
and drafted into gynaecia and linyphia ^ and the laws speak of the establishments 
as familiae^ 3 .nd their occupants as rnancipia,^^ and apply to them the rules of the 
SenatusconsultumClaudianumN In fact the workers in the state factories became in 
the fourth and fifth centuries hereditary castes, enjoying de facto most of the 
rights of free persons, marrying, rearing families and holding property.On 

1 6TPXXII. 40, P. Oxy. 1647, PSI 241, P. Mich. 346. I have detected six other slave weavers 
( 5 Gt/ 6 i 7, P. Grenf. 59, P. Oxy. 262, P. Lips. 26, SPP XXII, 36, SB 8263). 

2 As in SPP XXII. 36 and P. Grenf. 59. 

3 I have detected only three, two in BGU 1564 and one in P. Oxy. 984. 

^ P. Oxy. 2340, ’ETrigayoc; Faiou OTToaTpdcTTjyoc; AsATa ypdggaToc; dvcScoxcv tov '^gSTSpov 
dv 0 ’ cojTOU IpyaoTypLdpyTjV ovva Xi,vou9cov ttoXXoix; Ipya^ogcvouc; Iv Ty Ipyaaia syovTa. 

5 Chr. I. 22. 

6 Dio Ghrys. Or. XXXIV. 21-3. 

Sozomen, Hist. Eccl. V. 15, Greg. Naz. In laudem Basilii, 57. 

s Eusebius, Vita Constantini, II. 34. 

^ Cod. Theod. X. xx. 7. 
tit. cit. 2, 9. 
tit. cit. 3. 
tit. cit. 3, 16. 



THE ECONOMIC HISTORY REVIEW 


190 

how their work was organized we have only one piece of evidence. Sozomen 
speaks of the gynaeciarii and monetarii of Gyzicus as 'a large population divided 
into two groups, who by the order of earlier emperors lived with their wives 
and families at Gyzicus, each year rendering to the treasury a stated stint of 
military tunics and of freshly minted coins respectively’. Analogy with the 
fabricenses and harharicarii^ the state armourers, suggests that the government 
provided them with rations ^ and with raw materials,^ and insisted that each 
worker produced a fixed stint of finished articles ^ (in the armament factories a 
monthly quota of so many helmets per worker was laid down). 

The processes prior to weaving seem to have been entirely unorganized. No 
one calls himself a carder or spinner on his tombstone, or registers himself as 
such in the census, and no guilds of carders or spinners are known. There are 
two apparent exceptions to this rule, the lanarii carminatores of Brixellum and 
the lanarii pectinarii of Brixia, who describe themselves as sodalesA But I suspect 
that these did not card raw wool, but teased woven fabrics. It must be pre¬ 
sumed that the spinning was mainly done, as today in the Nearer East, by 
women in their spare time, who either used the flax grown on the family farm 
and the wool from the family flock, or, if townspeople, bought raw wool or flax. 
We know of one sixth century Egyptian linen-weaver who leased an anira of 
land to grow his flax.^ 

In the linen trade we hear of intermediaries between the spinners and the 
weavers, the linen yarn merchants (XivspTcopoi): that they sold yarn and not 
cloth appears clearly from a papyrus from Oxyrhynchus, which is unfortunately 
very fragmentary.^ The city council is debating the execution of a government 
order for 100 tunics. In the first fragment the president says that ‘they (proba¬ 
bly the XivspiTuopoL) have made the excuse that those who undertook this work 
and their wives are unable to spin the linen yarn; for there are few villages in 
your nome which have this product’. In the next bit he states that they (certain¬ 
ly the XLVSfXTcopoi) say ‘that linen yarn stands at 49 denarii, and only 11 
denarii have been paid them by [the fiscus]’. The council protests ‘The linen 
yarn merchants must be content with 19 denarii besides the sum paid by the 
fiscus.’ The debate then goes to the weavers. It would appear that the linen 
yarn merchants had been furnished with money from the Imperial treasury to 
buy yarn from the spinners, but complained that it was not nearly enough 
(this was a period of rapid inflation), and proposed to charge the weavers a 
higher sum; the latter in fact later claim a higher price for the tunics, and as one 
of their excuses urge the higher price of their raw material. 

The finishing processes of fulling and dyeing were performed by workers 
who were quite distinct from one another and from the weavers. Fullones 
(yvoc^psLc;) and coloratores (Poccpsic;) formed separate trades, and were grouped in 
their own guilds.'^ Fullers not only finished newly woven garments but eleaned 

^ Just. Nov. Ixxxv. 3. 

Cod. Theod. X. xxii. 2. 

3 tit. cit. I. 

^ ILS 7290, 7290a, cf. 7556b and c for ?ipectinator and a pectinarius from Ateste. 

5 P. Cairo Masp. 67116. 

® P. Oxy. 1414. A guild of XtvsuTTOpot, is also known at Gorycus in Cilicia {MAMA III. 770). 

Fullers: ILS 3127 (Spoletium), 6368 (Pompeii), 7248 (Falerio), 5594 (Mediolanium 
Aulercorum), 3362 (Mactar), CIL VIII. 12575 (Carthage), ILA 22 (Gigthis), IG XII. ii. 271 
(Mitylene), Athenische Mitteilungen, VII (1882), 252 (Gyzicus), IGR iv. 863 (Laodicea), 643 = 
1696 (Acmoneia), Journal of Hellenic Studies, XI (1890), 236 (Gilician city), Chr. I. 251 (Tebtu- 
nis). Dyers: IGR IV. 816, 822 (Hierapolis), 1213, 1239, 1242, 1250, 1265 (Thyateira), III, 360 
(Sagalassus), Bulletin de correspondence hellenique, X (1886), 519 (Tralles), Chr. I. 251 
(Tebtunis). 
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soiled ones. Dyers similarly not only dyed eloth straight from the loom, but 
gave a fresh lease of life to old elothes: this is elear from the Ediet of Dioeletian 
whieh fixes two seales of priees for the colorator according to whether the garment 
is rudis {de tela) or ab usu.^ For fullers the Edict fixes only the prices for treating 
new clothes, carefully listing 26 types of garment. ^ It would appear that the 
customer normally bought his clothes straight from the loom, and had them 
fulled himself. The Roman army certainly, as we have seen, bought clothes 
direct from the weavers. If the clothes passed through the hands of a merchant, 
he may have got them fulled and dyed before retailing them. 

What little we know of the silk industry is derived from a few laws of the later 
Empire, some scattered items in the Edict of Diocletian, and Procopius’ story 
of how Justinian established an imperial monopoly of the business. Owing to 
the fact that the raw material was very expensive and obtainable from one 
source only, the government, the structure of the industry was peculiar. From 
the late fourth century at any rate only the comes commercionirn or his subordinate 
commerciarii were allowed to buy raw silk from the barbarians. A law of Justinian 
orders the commerciarii to buy silk at 15 solidi per lb. and sell it at the same rate 
to the metaxariid^ The object of this monopoly was then not to make a profit, 
but to keep the price down by preventing competitive bidding between the 
merchants. 

Procopius’ description of the industry is not very clear. It was, he says, 
localized at Berytus and Tyre, where the merchants (IpTcopoi) and supervisors 
(|7 tlS7)[juoupyol) and craftsmen (TS/VLTat,) lived: the last were humble 
manual workers who, when the imperial monopoly was established, either 
starved or migrated to Persia, whereas the merchants were men of substance 
and managed to weather the storm.^ Procopius also speaks of merchants of 
silk garments at Constantinople and in other towns of the empire, who seem 
to be different from the merchants of Tyre and Berytus. On the other hand they 
are said to have raised their prices because they had to pay more to the Persians 
(for raw silk),^ which would imply that they handled the whole business from 
the purchase of the raw material to the sale of the finished product. A law of 
Justinian couples the metaxarii or raw silk merchants with the argentarii (silver¬ 
smiths and bankers) of Constantinople as wealthy people, by implication 
resident in the capital, who are in the habit of buying court sinecures for them¬ 
selves and their sons.® 

It would look as if some metaxarii not only bought raw silk but manufactured 
silk garments, organizing the work through ‘superintendents’, and sold them 
in the capital and other big towns: these normally resided where they sold their 
goods. Others may have sold the garments they produced to merchants - this 
would apply especially to the export trade to the west and to the distributive 
trade to minor cities of the empire. Others again may have sold the raw silk to 
‘superintendents’, who may have been entrepreneurs, who organized the 
dyeing, spinning and weaving of the fabrics and sold them to merchants. These 
two last categories of meta arii would naturally have resided in Phoenicia. 

The workers in the silk industry were evidently from Procopius’ description 
of them free persons. Whether they worked in factories or whether the work 

^ Ed. Diocl. vii. 54-63: the first word should be restored [color]atori from the Greek xopop[7.Tj 
opt,. 

Ed. Diocl. xxii. 

3 Cod. Just. IV. xl. 2, Just. Nov. App. 5. 

Procopius, Anecdota, XXV. 14-15, 25. 
op. cit. XXV. 16, 24. 

^ Cod. Just. VIII. xiii. 27. 
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was jobbed out to them in their homes does not appear. The Edict of Diode dan 
gives time or piece rates for the various processes. The cocoons were apparently 
first dyed, if a coloured fabric was to be produced, for the Edict quotes different 
rates for reeling ordinary silk and dyed silk.^ It also gives rates for spinning 
purple silk into pure or mixed silk thread.^ These rates are by the ounce. Lastly 
the Edict gives daily rates for sericarii producing pure or mixed silk fabrics.^ 

It is possible that the production of very superior woollens, especially those 
dyed purple, was organized on similar lines to the silk industry. The Edict of 
Diocletian cites wage rates for spinners of first grade purple wool for smooth 
finished fabrics (rus^a), and for weavers of these and of Mutinensia and others, 
in the same sections as those for silk spinners and weavers.^ 

Finally a word may be said of the distribution of finished garments. In the 
smaller towns and villages the customer no doubt normally bought locally 
produced clothes direct from the weaver. In the larger towns, especially those 
which depended on imports, there were clothing dealers (vestiarii) : they are 
frequently recorded at Rome, and occasionally elsewhere, and seem to have 
been humble folk, mostly freedmen.^ We also hear of negotiatores or mercatores^ 
who seem to have been importers of higher class garments from the larger 
centres of production. They often were natives of the producing areas, like Q. 
Calusius Severinus, a civis Galliis who was a negotians vestiarius at Pola, or M. 
Cluvius Tertullus, a negotiator sagarius at Milan who came from Apulia, or 
another Milanese negotiator sagarius who was by origin a civis Mediomatricus In 
the sixth century similarly we find George of Antioch, a silk merchant (holoseri- 
coprata) at Ravenna, and in the early seventh Peter of Alexandria, a linen 
merchant {negotias linatarius) at Panormus in Sicily."^ 

There were also itinerant merchants, who went from town to town with 
their bale of clothes, often making a regular annual round. Early in the fifth 
century Synesius of Gyrene speaks of one such, an Athenian, who was evidently 
a familiar figure; hearing that he has arrived he asks his brother, who is down 
at the port, Ptolemais, to buy three Attic cloaks from him on his behalf and to 
do so promptly before the best items in his stock have been sold.^ The greater 
merchants also employed circitores^ agents who went round selling their wares.^ 
We know something of one of them, Jrtcob the Jew, whom a wealthy Gonstan- 
tinopolitan clothing merchant employed as his salaried agent in the early 
seventh century. He put him on board a ship bound for Garthage with a 
consignment of clothes, instructing him to sell them in Africa and Gaul. Jacob, 
as the story shows, hawked his goods around to individual customers in each 
port of call.^^ 

Jesus College, Cambridge 

1 Ed. Diocl. xxiii, 2, tolc; to a’rjpixov Auouglv; xxiv. 13, gsTaJapXaTT'^v ’/jTO!, sv /pcogc/.GLV 
dycvT^TOv Xuouai-v. 

2 ibid. xxiv. 14-5, TTOpcpupav sic; oAoa'/jsocov (auijT/]p(,xov) vf/ 3 ooG!,v. 

^ ibid. XX. Q~ii, GSi-pi-xaplw spycyXogsvco ic Good'sipoxov (oXoasLpLxov daypiov, oXoasi-pLxov 
axouTXdTOv). The context shows that weavers are in question. 

ibid. xxiv. 16, Tuopcpdpav sic; Tuscd TcpcoTslav 'rhfiouaiv, XX. 12, 13, yspSla rpscpoysvy 

slgC/TLOU TTS^OU Tfbv slc; TUapdcSoGlV, SV IgOCTLOLC MoUTOOVT^gIoLC; IQ TOLC; XoLTTOlc; Tpe 90 [JL£Vy. 

5 ILS 7568-75 (Rome), 6668 (Bononia), 6688 (Aquileia), P. Oxy. 2230 (Oxyrhynchus), 
Forschungen in Ephesos, III, no. 63 (Ephesus). 

0 ILS 7576, 7578, 7579. 

’ J. O. Tjader, Die nichtliterarischen lateinischen Papyri Italiens, no. 4—5, B. V. 13, VI. 14; ILS 

7564- 

Synesius, Ep. 52. 

9 Digest, XIV. iii. 5 § 4, ‘sed etiam eos institores dicendos placuit quibus vestiarii vel lintearii 
dant vestem circumferendam et distrahendam: quos volgo circitores appellamus.’ 

Doctrina lacobi nuper baptizati, Abh. Ges. Gbtt. Phil. Hist. Kl. NF XII. 3 (1910), p. 90. 
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DE TRIBUNIS PLEBIS REFICIENDIS 39 

crowd, furious at seeing their favourite's election endangered, chased Nonius off the 
campus and finally lynched him when he refused to withdraw. It only remained for 
Glaucia to complete the voting next morning, and Satuminus was in. 

It cannot be claimed that the above reconstruction is more than hypothetical, but it 
is, I would submit, in accord with the constitutional law and doctrine of the period, so 
far as they are known, gives a satisfactory explanation of a number of odd facts 
recorded in our sources, and makes more intelligible how and why the re-election of a 
tribune was possible but also so rare an event. 


(ii) DE LEGIBUS lUNIA ET ACILIA 
REPETUNDARUM 

In the Cambridge Ancient History (ix, 52-4, 892-3) Last argued that the legislation.of 
C. Gracchus on the composition of the juries in the quaestio de rebus repetundis fell 
into two phases: in 123 b.c. he promulgated a law which added 600 equites to the 
senate, so that the jurors, already defined as senators by the Lex Calpumia, would be 
henceforth drawn from the enlarged Senate, but in 122 he, through his colleague 
Acilius, enacted a law which excluded senators from the juries and substituted equites 
for them. He based his arguments on three grounds. First, the Epitomator of Livy 
records in emphatic terms under 123 a bill to add 600 equites to the senate, and 
Plutarch speaks of some such measure. Secondly, the Gracchan law ‘ne quis iudicio 
circumveniretur' made senators only liable to the charge of judicial corruption; 
Gracchus, it is argued, must have passed this law when he envisaged only senators as 
jurors, and have neglected to emend it when they were replaced by equites. Thirdly, 
Acilius and Rubrius were colleagues on the tribunician board of 122, and therefore the 
Lex Acilia, which he identified with the Gracchan Law and the law of the Naples 
bronze table, was passed in 122. 

The third argument has been destroyed by Tibiletti, who has demonstrated that the 
wording of IGR, iv, 1028 does not prove that Acilius and Rubrius were colleagues 
{Athenaeum^ 1953 ? 7 ff*)* second has been gravely shaken by N. J. Miners (C.Q. 
1958,241 ff.), who has pointed out that, on the only evidence which we possess (Cic. 
pro Cluentioy 143 ff.), the law ‘ne quis iudicio circumveniretur’ was directed against 
senators who conspired by making false accusations or giving false evidence to 
procure the condemnation of a Roman citizen on a capital charge, whereas Gracchus’ 
complaint against senatorial jurors was not that they condemned the innocent, but 
that they acquitted the guilty. Miners’ arguments could be developed further. A care¬ 
ful reading of the relevant passage of the pro Cluentio strongly suggests that the law^ 
‘ne quis iudicio circumveniretur’ was not directed against jurors who received bribes 
(except in so far as they might be deemed to have conspired in the condemnation). 
Cicero brings in Drusus’ law ‘si quis ob rem iudicatam pecuniam cepisset’ as an 
analogous case He warns equestrian members of the jury that the extension of die 
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law ‘ne quis iudido drcumveniretur* to non-senators is the thin end of the wedge, 
with the final objective ‘ut de eis qui rem iudicarint huiusmodi iudida fieri possint’ 
(^pro Cluendo^ 152: the italics are mine). He then tells the story of the valiant resistance 
of the equestrian order to Drusus’ law against judidal bribery, and ends up: ‘illi non 
hoc recusabant, ea ne lege accusarentur qua nunc Habitus accusatur, quae tunc erat 
Sempronia, nunc est Cornelia; intelligebant enim ea lege equestrem ordinem non 
teneri; sed ne nova lege alligarentur laborabant* (154). This surely proves that judidal 
bribery was a separate issue, covered by a different law, from conspiracy to secure a 
false condemnation. Rather similarly in the pro Rahirio Postumo^ 16, Cicero drags in 
the equestrian resistance to Drusus’ law as an analogy to the point at issue in Rabirius* 
case, how far non-senators were liable as accessories in charges de rebus repetundis. The 
provisions ‘ne quis iudido circumveniretur*, which in Cicero’s days were part of the 
Sullan law of murder (the Lex Cornelia de venefids) and had been (part of) a Lex 
Sempronia, may have belonged to the law elsewhere alluded to in Cicero {pro Rahirio 
perduelliords reo^ 12, in Cat. IV, 10) protecting Roman citizens from execution by 
magistrates without the consent of the people. 

Though two of Last’s arguments have been removed, I would still maintain that his 
prindpal contention is correct, that there were two stages in Gracchus’ legislation, 
though I would differ from him as to the character of the first stage; and I would 
support my argument by a fresh piece of evidence hitherto neglected. The law of 
Naples bronze table (Bruns, Fontes^y 10) is generally admitted to be the Gracchan law 
which substituted equestrian for senatorial jurors, and is very probably Cicero’s Lex 
Adlia (see Badian, A. J. PhiL 1954, 374 ). This law directs the praetorperegrinus or the 
praetor in charge of the court to select each year a panel of 450 jurors, among whom 
100 were to be selected by the plaintiff in each case, from whom again the defendant 
chose the actual jury of 50. Why 450,^ Assuming that so large a number was required, 
which seems doubtful, why not 500.^ I can see no explanation for this curious figure, 
unless it was taken over mechanically from a previous law or draft law. It cannot have 
been taken over from the Lex Calpurnia, in which no number would have been 
mentioned, and, since the senate comprised only about 300 members, if any number 
was stated it cannot have been 450, On the other hand the evidence of the Epitomator 
of Livy and Plutarch suggests a possible explanation. 

Their evidence is conflicting on two points. The Epitomator (Book lx) states that 
in his first tribunate Gracchus passed a bill ‘ut sexcenti ex equite in curiam sub- 
legerentur, et quia illis temporibus trecenti tantum senatores erant, sexcenti equites 
trecentis senatoribus admiscerentur, id est ut equester ordo bis tantum virium in senatu 
haberet’. He says nothing about the juries here or elsewhere. Plutarch (C. Gracch. 5) 
describes a judidal law (SiKacrriKos vojios), whereby Gracchus TpiocKoaious tcov 

ITTirkoV TTpOOKOCT^^^ OCUTOlS, OUOl TpiOCKOOlOlS, KOI TOCS KpiOElS KOIVOCS TCOV ^^OCKOaiCOV 

hroiriCTe. The Epitomator thus speaks of 600 equitesy and says that they became senators. 
Plutarch speaks of 300 equitesy and clearly means that these 300 equites were added to 
the 300 senators to form the panel of jurors. This interpretation of his words is con¬ 
firmed by the opening sentence of the next chapter, that the people, having passed the 
law, KOKEivcp Tous KpivoOvrocs he tcov iiTTrecov fbcoKe koctocXe^oci, and by his allusion to the 
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same law in the Comparatio (2), \xifyx\ xd SiKaorripia, TrpoaeppaAdvn tcov ImriKcov 
xpiocKoaious. One of the two has misread his sources, and I would put greater faith in 
Plutarch, who was an intelligent man, than in the Epitomator. 

In view of the figure 450 ,1 would suggest that both are slightly wrong. Plutarch is 
right in saying that a panel of 300 equestrian jurors was established, and the courts 
were manned by a mixed body of equites and senators, but wrong in saying that the 
panel of jurors numbered 600. The Epitomator is right in saying that the equestrian 
order had twice as much power as the senate, but wrong in saying that 600 equites were 
added to the senate of 300, a statement which may be a mistaken inference from or 
misinterpretation of the first. In fact I would suggest that the law enacted that the 
panel of jurors should consist of 300 equites and 150 senators. Apart from the political 
motive of giving the equites a dominating position, the second provision could be 
justified on practical grounds. Several provisions of the Lex Acilia show that it was 
intended that members of the panel should be available for service throughout the 
year. Many senators would in any given year not be available for jury service because 
they were holding magistracies or were abroad (some also would be excluded by the 
age limits), and it would have been reasonable to draw up a select list of those who 
could be called upon to serve. 

The habit of Roman legislators to incorporate clauses of earlier laws toddem verbis is 
well attested by Cicero, and there would be nothing surprising in the Lex Acilia's 
reproducing the provisions of a previous law or draft. There are furthermore a 
number of anomalies in the Lex Acilia, some substantial, some formal, which strongly 
suggests that it did so. 

(a) It is enacted (line 23) that in selecting the 100 jurors the plaintiff shall exclude a 
man ‘ [quod cum eo lege Calpujrnia aut lege lunia Sacramento actum siet, aut quod 
h. 1 . nomen [delatum sie]t’. The only persons who could be accused under the Lex 
Calpumia or the Lex Acilia were senators, and by the Lex Acilia the 450 could not be 
senators. The clause is, therefore, to say the least, totally otiose in the Lex Acilia. 

(i) This clause does not occur in the chapters Me CDL vireis legundis*, where it 
would be appropriate, but only in the chapter Me nomine deferundo iudicibusque 
legundeis*. 

(c) The clauses excluding magistrates and senators and their relatives occur not 
only in the chapters Me CDL vireis legundis’ where they are appropriate, but also in 
the chapter Me nomine deferundo iudicibusque legundeis*, although, as there were no 
magistrates or senators among the 450, it would be impossible for the plaintiff to 
choose them among the 100 jurors whom he nominated. 

The following reconstruction would account for these anomalies. In the Lex 
Calpumia there would have been no chapter corresponding to ‘ de CDL vireis legundis 
since the senate was the body from which jurors were to be drawn. Any exclusions 
would, therefore, have been made at the stage Me nomine deferundo iudicibusque 
legundeis’. Those excluded would have been relatives and friends of the accused and 
the plaintiff, more than one from any family, those away from Rome or overseas, and 
any person accused under the law. 

In the first Gracchan law a new chapter Me CDL vireis legundis’ must have been 
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drafted. It must have directed the praetor to choose (i) 150 senators, (ii) 300 persons 
who were not senators or relatives of senators, and no doubt excluded from the 
second group infames and those who had no domicile in or near Rome. It also doubt¬ 
less fixed age limits for both groups and excluded from both those beyond the seas. 
The chapter * de nomine deferundo et iudidbus legundeis * must have been remodelled. 
In order to secure a jury composed of one-third senators and two-thirds equites^ it 
must have directed the plaintiff to select from the 450 (i) 50 senators, and (ii) 100 who 
were not. It would also have stated the various exclusions (of relatives of either party, 
etc.) set forth in the corresponding clause of the Lex Calpumia. At this stage the 
clause ‘quod cum eo lege Calpumia — * was by inertia retained in this chapter, 
though it should logically have been transferred to the chapter ‘de CDL vireis legun- 
dis’. The clause ‘qui trans mare erit* was more logically retained in this chapter as 
well as the other; for a man enrolled in the 450 in January might have gone overseas in 
the spring. 

In the Lex Adlia provisions (i) in both chapters were stmck out. The result was that 
the clauses ‘qud tr. pi. q. Ill vir capitalis.. .* were left standing in both chapters, 
though now otiose in the second. Furthermore, the clause ‘ quod cum eo lege Cal¬ 
pumia ... *, though now otiose, was allowed to remain in its place, and was mechani¬ 
cally brought up to date by the addition ‘quod h. 1. nomen delatum siet*. 

If the above argument is sound, a bill in the sense of the statements of the Epitomator 
and Plutarch must have been at least promulgated, if not actually passed. Both these 
authorities say that it was passed, and there seems no reason to doubt them on this 
point. If so the law of 123 must be the mysterious Lex lunia, mentioned in lines 23 and 
74 as being later than the Lex Calpumia and prior to the Lex Adlia. M. Junius D. f. 
tribune of the plebs must have been another of Gracchus’ colleagues, who like Adlius 
and Rubrius legislated on his behalf. It is some slight evidence in favour of this 
hypothesis that in line 74 the possibility is envisaged of a man being tried and 
acquitted or condemned in the future under the Lex Calpumia (and Lex lunia): [‘ qui- 
busquom ioudjidum fuit fueritve ex lege quam L. Calpumius L. f. tr. pi. rogavit exve 
lege quam M. lunius D. f. tr. pi. rogavit, qui eomm eo [ioudido.. .apsolutus vel 
condemjnatus est eritve^ quo magis de ea re eius nomen hace lege deferatur’, etc. 
According to line 75 actions could be brought under the Lex Adlia only for offences 
committed after the passage of the bill, and, therefore, there might well be offences 
committed in the recent past which still would have to be tried by the Lex lunia; but 
unless the Lex lunia was very recent, it would seem unlikely that there would still be 
oustanding changes under the Lex Calpumia which preceded it. The argument is not, 
however, very strong, as the draftsman may have included the Lex Calpumia, though 
long superseded, from legal caution, or merely by mechanical repetition from the 
corresponding clause of the Lex lunia. 


A. H. M. JONES 
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84 NOTES AND STUDIES 

son modde. II n’y a aucune raison, en effet, de voir dans les changc- 
ments introduits par Leon un souci de precision theologique. Nous ne 
savons pas si Gaudence qui a commente Jo. xii. 28,' avait commente 
egalement le Maintenant tnon dme est trouhlie (Jo. xii. 27) qui tint tant 
de place dans la controverse arienne. Leon de son cote ne semble pas 
plus s’etre arrete a ce texte, lui qui un peu plus loin^ fera Texegese d’un 
autre texte scripturaire epineux lui aussi dans les controverses christo- 
logiques: Pere, si Pest possible, que ce calice s'eloigne de moi ... (Mt. xxvi. 
39). Le seul passage qui soit utilise par les deux predicateurs, Jo xii. 32, 
Lorsque J'aurai etd exalte, J'attirerai tout d moi, n’est pas interprete de 
la meme fa^on.^ 

Le rapprochement des noms de Gaudence et de Leon n’cst pas 
nouveau. Norcock, ici meme,"^ a etabli un certain nombre de relations 
entre le Tome a Flavien et le tractatus XIX de Gaudence. En realite 
la question est plus complexe qu’on ne Ta suppose apres lui et parfois 
independamment de lui. Nous esperons y revenir un jour prochain.* 

Y-M. Duval 


CHURCH FINANCE IN THE FIFTH AND 
SIXTH CENTURIES 

I DO not propose in this paper to discuss the sources of ecclesiastical 
revenues. It will suffice to say that, apart from a government grant, 
instituted by Constantine and, after its abolition by Julian, renewed by 
later emperors on a much more modest scale—one-third of the original 
amount^—the churches derived their income from two main sources: 

* Voir en effet xii. i (p. 109, 1. 6— 6. 928 a) ou Gaudence parle de ce versct 
dont il a traite naguere: quod proxime disseruimus. Gluck renvoie au tr. viii. 26 
(p. 67, 1. 208 — c. 893 a) ou le pr^dicateur rappelle de la m6me fa9on un de ses 
sermons que nous ne connaissons pas. Peut-etre s’agit-il d’un m^me et unique 
sermon puisque mention est faite ici encore de Jo. xii. 28 s. (loc. cit., p. 67, 1 .211 s.). 

^ S. 56, ch. 2 (c. 327 b). 

^ Gaudence: xii. 11 (p. 113, 1 . 98 s. — c. 931 b) — L6on: S. 57 (suite immediate 
du pr^c^dent), ch. 4 (c. 330 c). 

^ C. R. Norcock, ‘St. Gaudentius of Brescia and the Tome of St. Leo*, in 
J.T.S. xy (1913-14), pp. 593-6. 

* Quoique d’un int6r6t tres secondaire, signalons que le * 5 . 2 ‘attribue’ k 
saint L6on (P.L. 54, cc. 487-8) et que Dekkers (Clavis, n. 1658 — cp. G. Morin, 
Misc. Agost. i, p. 742) dit de posterioris aetatis, apr^s un premier emprunt k 
saint L6on (S. 21, ch. i) presente quelques points commons avec I’ceuvre de 
Gaudence 6galement: ch. 2 fin (c. 487 c) et Gaudence ix. 12 (p. 78, 1 . 95 s.); 
ch. 4 d6but et le tr. XIX etudi6 par Norcock. Mais Ik encore il y aurait beaucoup 
a nuancer. 

^ Theodoret, JI.F. i. ii, iv. 4, Soz. II.F. v. 5, Cod. Just. i. ii. 12 (451), cp. 
Ath. Apol. c. Ar. 18, Act. Cone. Oec. ii. i. 213, Gregory I, Reg. x. 8. 
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the offerings of the faithful, and the rents of lands and house property 
given or bequeathed by benefactors or more rarely purchased.* The 
offerings are sometimes spoken of as first-fruits,^ perhaps only figura¬ 
tively, and were in principle voluntary, though in the late fifth or 
early sixth century the eastern government had to forbid the clergy to 
use ecclesiastical sanctions to enforce their payment. ^ Tithe seems to 
have been unknown save as a purely voluntary offering made by excep¬ 
tionally pious Christians for the relief of the poor.^ The greater churches 
seem to have derived the bulk of their revenue from endowments: 
John Chrysostom laments in one of his sermons that now that the 
church of Antioch possessed a large income derived from its own pro¬ 
perty, the laity no longer felt any obligation to make their offerings.^ 
On the other hand, small and ill-endowed churches might depend 
largely on the offerings of the faithful: the second council of Bracara 
had even to legislate against founders who built chapels as a commercial 
speculation, sharing the offerings with the clergy fifty-fifty.^ 

* Thiel, Ep. Rom. Pont.y Simplicius, ep. 1/ de reditibus ecclesiae vel oblatione 
fidelium’, Gelasius, ep. 14, § 27, ‘tarn de reditu quam de oblatione fidelium*, 15, 
‘de reditu vero ecclesiae vel oblatione fidelium*, 16, ‘reditus et oblationes 
fidelium’, cp. Cone. Aurel. i, can. 14, 15, cited p. 90 n. i, p. 92 n. 5. In Greek 
oblationes are called Kapno^^optaiy e.g. Cone. Gangr. can. 7, 8, Act. Cone. Oec. 
II. i, 384, Cod. Just. I. iii; 38 (see n. 3 below). 

^ Can. Apost. 4, Cod. Just. i. iii. 38, Canons of St. Athanasius^ 3, 63, 82 
(ed. W. Riedel and W. E. Crum). Cp. also John Cassian and the Apostolic 
Constitutions, cited in note 4 below. 

^ Cod. Just. I. iii. 38, irpos rrfv rwv KapTTO<f>opLd)v rwv iy rots tottols KaXovpLCVcov 
dnapxcov TjroL 7Tpou(f>opdju eKTiaiv waircp rt, reXos pieOoh^vovras. 

^ In Const. Apost. vii. 29, viii. 30, both first-fruits and tithe appear to be’ 
spoken of as a reality, but in ii. 25-26 (cp. 34-35) they are clearly referred to as 
part of the Old Testament dispensation, a standard from which the modem 
Christian ought not to fall short. John Cassian {Coll. xiv. vii. 1-3, xxi. i-viii) 
reports Egyptian peasants actually offering primitiae and decimae, not, however, 
to their bishop or parish priest, but to the diaconia of a monastery. The Canons of 
St. Athanasius (82-83) also speak of tithe being offered by both laity and clergy 
for the benefit of the poor. That tithe was not in fact paid as a normal due is 
proved by Joh. Chrys. Horn, in Eph. iv (P.G. Ixii. 36), Jerome, Comm, in Mai. iii 
{P.L. XXV. 1571), Augustine, Enarr. in Psal. cxlvi. 17, Serm. ix, Ixxxv. The 
second council of Tours in 567 ordained a general offering of a tithe as a special 
measure of penitence {MGHy Leg. Sect. iii. i. 136-8). The second council of 
Matisco in 585 made the first attempt to enforce (by excommunication) the 
regular payment of tithe {can. 6, op. cit., pp. 166-7): the claim was made on 
scriptural precedent, a mos antiquus which had admittedly fallen into complete 
desuetude. 

® Joh. Chrys. Horn, in Matth. Ixxxv (Ixxxvi). 3 {P.G. Ixviii. 761-3). 

^ Cone. Bracar. ii, can. 6 (C, W. Barlow, Martini Bracarensis opera omnia^ 
p. 120), ‘placuit ut si quis basilicam non pro devotione fidei sed pro quaestu 
cupiditatis aedificat, ut quidquid ibidem oblatione populi colligitur medium 
cum clericis dividat, eo quod basilicam in terra sua ipse condiderit . . . . ’ 
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What I wish to investigate is the distribution of ecclesiastical revenues, 
and for this purpose it is necessary to say something of the orga¬ 
nization of the churches. In every city there was a principal church, 
presided over by the bishop; in addition there were others, what may 
be called parochial churches, both in the town and in the villages and 
estates of the city territory. There were also memorial chapels of 
martyrs, and charitable institutions—hospitals, orphanages, almshouses 
for the poor and the aged, hospices for travellers and pilgrims. There 
were, furthermore, monasteries, but with these I shall not be concerned, 
as they were always financially autonomous, being supported either 
by the offerings of the faithful or by the labour of their inmates, or, to 
an increasing degree as time went on, by their own endowments. 

The churches, chapels, and charitable institutions fall into two main 
classes. Some were annexed to the bishop’s church, served by his own 
clergy and financed from his central fund. Others had their own separate 
endowments, from which their clergy were paid. This distinction is 
clearly made by Justinian in Novel vi,^ where he speaks on the one hand 
of churches whose founders had endowed them with sufficient funds 
for the maintenance of their staff of clergy, and on the other of cases 
where ‘the church of the city itself provides salaries for itself and the 
other churches’. In Novel cxx^ he makes a similar distinction between 
‘the churches and other sacred institutions of which the local bishop 
conducts the administration in his own person or through his clergy’, 
and ‘the almshouses, hospices, hospitals and other sacred institutions’ 
(this term, as appears later, includes ‘houses of prayer’ or what we should 
call parochial churches) ‘which have their own administration’. 

The same distinction existed in the West. In a letter to John, bishop 
of Nola, Pope Pelagius P (555-61) refused him permission to sell the 
church plate of Suessula ‘quae Nolanae ecclesiae esse videtur parochia’. 
His proper course is to make Suessula a ‘titulus Nolanae ecclesiae’, to 
be served ‘per deputatos cardinales ecclesiae presbyteros’. The situation 
was evidently that the endowments of Suessula had become inadequate 
to pay the clergy. The remedy was to amalgamate it with the episcopal 

* § 8 : avTT) Se 7) rrjs ttoXcws eKKXrfaia xop'qyolrj ras atrijaeLs iavrfj re Kal rats dXXais 
eKKXrjOLaLS- 

^ § 6 : €1 /i€v ayicorarat watv CKKXrjaiat ^ ercpoi cvayets olkol wv rrjv hLOcKyjaLv 6 Kara 
roTTOV oaiwraros irrCaKOTros ^ St’ eavrov ^ Std tov cvayovs avrov KXrjpov Trotetrat . . . 
et hk TTrcoyeta ^ ^€vd>v€s ^ voaoKop,€ia rj krepoi evaycts olkol wolv tStav hLOLKTjOLV e^ovres, 
Cp. also p. 87, n. 6. 

^ S. Loewenfeld, Ep. Pont. Rom. Jned. 24, ‘sed si tanta est ecclesie Sessulane 
penuria ut parrochia esse non possit, earn potius titulum Nolane ecclesie con- 
stitue, ut tali depositione habita nec de sacris quicquam ministeriis detrahatur 
et competentia ibidem divini cultus per deputatos cardinales ecclesie presbyteros 
ministeria celebrentur’. 
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church, some of whose clergy—^the cardinales or, as they are sometimes 
called, canonici —^would he seconded to serve it. Such an amalgamated 
church was called a titulus^ an independent church 2iparochia or some¬ 
times a diocesis. 

Independent churches were, it would seem, far more numerous than 
tituli. Most founders of churches were private benefactors, and most of 
them endowed the churches which they built. As time went on bishops 
came to realize that a new church was a doubtful blessing unless it was 
furnished with sufficient rents to pay for its repair and maintenance, 
including the lights and the salaries of the clergy. By the end of the 
fifth century, as we see from a letter of Pope Gelasius (492-6), the 
Roman see had established a rule that no bishop was to consecrate 
a church or chapel without verifying that it was properly endowed.^ 
Justinian laid down the same rule for the East in Novel Ixvii (538), 
and in Gaul the fourth council of Orleans^ in 541 enacted that *if any 
one has or asks to have a diocesis on his estate he must first allot to it 
sufficient lands and clergy to perform their offices there\ The second 
council of Bracara^ laid down the same rule for Spain in 571. 

Most charitable institutions seem also to have been autonomous, 
having been endowed by their founders. The laws restraining alienation 
of church property regularly mention, besides the bishops with their 
otKovd/xot, the administrators of hospitals and similar institutions as 
the persons responsible.^ 

The dependent churches appear to have varied somewhat in status. 
Some were mere annexes of the cathedral. Thus the Great Church at 
Constantinople, as we learn from Justinian’s third Novel,^ comprised 
four buildings, Hagia Sophia itself, the Church of the Virgin built 
by the empress Verina (457-79) in its near neighbourhood, that of 
St. Theodore, built by Sporacius (consul in 452), and the old church of 
St. Helena. These four churches were administered as a unit, being 
served in rotation by one body of clergy. But in the same novel^ Justi¬ 
nian speaks of two other classes of churches in Constantinople, those 
‘whose maintenance the Great Church undertakes’, and those ‘which 
do not have their supply and maintenance from the Great Church’. 

^ Thiel, Ep. Rom. Pont., Gelasius, ep. 34, fr. 22; cp. Pelagius I (P.L. Ixix. 
414-15), and Gregory I, Reg. ii. 9, 15, ix. 58, 71, 180. 

^ Cone. Aurel. iv, can. 33 {MGH, Leg. sect. in. i, p. 94). 

^ Cone. Bracar. ii, can. 5 (Barlow, op. cit., p. 120). 

^ Cod. Just. I. ii. 17, §. 2, Just. Nov. vii, § i, exx, §§ i, 5, 6, 7. 

M I. ^ 

^ § 2: eV 8e rals dXXais (XTracrats eKKXrjalais wv ttjv xop’qyiav rj dyLitirarT) fieydXr) 
iKKXrjGta TTOietTat. . . dAA’ ouSe €v rats dXXats ooai p.7j rrjv rpo<f)-^v koX xoprjyCav l^oucnv 
€K rrjs dytcuTciTTys pLeydXrjs e/c/cAiyatas. 
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The former of these categories, he states, had been built by private 
founders who had laid down an establishment of clergy for them, and, 
he strongly implies, endowed them with revenues calculated to support 
this establishment. Their clergy were not enrolled on the establishment 
of the Great Church, and it may be that they retained some measure of 
control over their revenues. In Novel cxx,^ in which Justinian regulated 
the grant of perpetual emphyteutic leases by churches outside Constan¬ 
tinople, he lays down that in the case of ‘churches and other religious 
institutions whose administration is undertaken by the local bishop 
either in person or through his own clergy’, the leases are to be granted 
on the authority and with the consent of the bishop, but that the 
oeconomi, administrators, and chartularies of the institution are to 
swear in his presence that no loss will be incurred by the institution 
through the lease. Here then we have religious institutions which are 
managed by the bishop, but nevertheless have their own financial 
officers and apparently separate endowments. 

Western analogies may help to explain this anomalous state of affairs. 
A bishop may have converted a parochia which could not pay its way 
into a titulus^ as John of Nola was ordered to do, but earmarked what 
endowments there were for use of the church; Suessula had some lands, 
which John was urged to exploit for what they were worth, so as to 
cover the taxes due upon them.^ Alternatively a bishop sometimes took 
overparochiae which were over-endowed and used their surplus revenue 
for his own church or churches in such a case too the revenue left to 
the subordinate church may have been derived from certain estates 
which were left under the management of its own clergy. 

From this evidence it would appear that tituli were of diverse origins. 
Some were no doubt built as chapels of ease of the cathedral and never 
had any separate endowment or clergy. Others were parochiae which 
had been absorbed but which might still retain some control over their 
original endowments or that portion of them which was earmarked for 
their use. The tituli of Rome mostly fell under the second category. 
Constantine and other founders richly endowed the churches which 
they built at Rome, as the records in the Liber Pontificalis show. But 
the popes preferred to centralize their finances, and converted them 
into tituliy thus concentrating in their own hands their vast endowments. 

* § 6: Kara rrjv yva>ixr)v avrov (sc. rov eVtaKOTrou) Kal avvalvcaLv yivcadat. to toiouto 
cvvdXXayfxay ofxvuovrcDv irapovros avrov rcbv OLKOvofjLCvv Kal SioiKrjrwu Kal xaprovXapicou 
rov avrov evayovs olkov. 

^ See above, p. 86, n. 3. The passage cited continues: ‘et quid est in cespite, 
per ecclesie Nolane homines, ut diligentius saltern fiscum solvere valeat, ex- 
colatur’. 

^ See below, p. 90, nn. 2, 3. 



NOTES AND STUDIES 89 

The priests of the several however, retained the management of 
some at any rate of their estates. This appears from the rules laid down 
by Pope Symmachus^ in 502 against the alienation of the property of 
the Roman see. This prohibition applies not only to the pope himself; 
‘ecclesiarum per omnes Romanae civitatis titulos qui sunt presbyteri 
vel quicumque fuerint’ were likewise forbidden to alienate ‘quicquam 
de iure titulorum vel ecclesiae superius praefatae*. 

The precise legal position of the bishop in regard to the property of 
the independent churches and institutions is not, and probably was not 
at the time, very clearly defined. In the East, in the sixth century at any 
rate, he had little control over them. Under a constitution of Anastasius^ 
churches were permitted to alienate lands under certain conditions, 
and the authorities which could do so are said to be either the bishop 
with his oeconomus and clergy, or the administrators of almshouses, 
hospices, orphanages, &c., with their staff (and in the case of almshouses 
their inmates): in the latter case the bishop’s consent was required only 
if it was the local custom. Justinian’s Novel cxx^ gave authority to grant 
perpetual leases to the majority of the clergy and the oeconomus in 
independent ‘houses of prayer’, and to the presidents of charitable insti¬ 
tutions : in the latter case the financial administrator of the institution 
had to take an oath in the presence of the bishop that the lease would 
not cause it loss. Individual churches were regarded as legal personalities, 
capable of receiving bequests. A curious law of Justinian"^ directs how 
to interpret the intention of a testator who leaves a bequest to our Lord 
Jesus Christ or to an archangel or martyr. In the first case the church of 
his city or village or estate takes the bequest, in the second any church 
of that dedication in the city or territory, or, if there is none, in the 
metropolis. If there are several churches of the same dedication in the 
city, that which the testator most frequented, or failing that the poorest, 
is to benefit. 

In the West it was apparently held that the bishop had overriding 
control over all ecclesiastical property in his territory, and was in some 

* MGHy Auct. Ant. xii, p. 450. Cp. Cod. Can. EccL Afr. 33 (early fifth 
century): ‘item placuit ut presbyteri non vendant rem ecclesiae ubi sunt con- 
stituti . . . nec episcopo liceat matricis ecclesiae rem <nec presbytero rem> tituli 
sui usurpare.’ 

^ Cod. Just. I. ii. 17: cVt Sc Tcluv nTa}X€i(oVy rov Bloikt^tov /cat rwv vTrovpyovvroiv 
/cat TcSv ctti Se rdiv ^€vdiv(x}Vy rov Stoi/ci^Tov /cat rtbv evpioKopevoiv ndvrcov 

VTTOvpywv rrjs Stot/c^aco/s*, /cat ofioiws CTrt rwv 6 p<f>avoTpo<f)€i<oVy ware Kpar^lv ro T019 
‘nXuoaiv dpdoKOVy avvaLvovvros Kal rov cttlokottov rdjv rorroiv eV ols tovto avvrjdes cWt 
yivecrdai. 

^ § 6 . 

^ Cod. Just. I. ii. 26. 
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sense its owner. The first council of Orleans^ in 511 declared ‘de his 
quae parochiis in terris vineis mancipiis atque peculiis quicumque 
fideles obtulerint... ut omnia in episcopi potestate consistant*. In 527 
the council of Carpentras,^ in response to a complaint that bishops 
usurped ‘quae a quibuscumque fidelibus parochiis conferuntur^ ruled 
that if the church of the city was rich, what was bequeathed to parochiae 
should be spent on the clergy who served them and on the repair of 
their churches, but if the city church was poor, the bishop might take 
for it the surplus, leaving enough for the parochial clergy and repairs. 
The third council of Orleans^ in 538 ruled that donations to a basilica in 
the city should be at the disposal of the bishop, and that it should be for 
him to decide what should be allocated to the repair of the basilica and 
the maintenance of its staff; on the other hand local custom was to be 
followed with regard to the property of rural churches. Gallic bishops 
seem to have made somewhat arbitrary use of their rights: when in 541 
King Childibert founded a great hospital at Lyons, the bishop had to 
give an undertaking that he would not transfer its endowments to his 
own church.^ 

The Spanish church held a similar view of the law. The third council 
of Toledo in 589 remarked with disapproval ‘multi contra canonum 
constituta sic ecclesias quas aedificaverint postulant consecrari ut dotem 
quam eidem ecclesiae contulerint censeant ad episcopi ordinationem 
non pertinere’.^ The fourth council of Toledo (633), while condemning 
the practice of some bishops, who converted to their own use endow¬ 
ments given to newly establishednevertheless upheld the rule 
that the dos of zparochia was subject to the bishop's control.^ 

The above rules and customs applied to the capital endowments of 
parochiae. In some areas the bishops also claimed one-third of their 
offerings. This rule is laid down in Gaul by the council of Orleans^ in 
511, and is stated to be the ancient custom in Spain by the council of 
Tarraco® in 516: it is implied that the bishop had a countervailing 
obligation to repair the church. The second council of Bracara^ in 572 

* Cone. Aurel. i, can. 15 {MGHy Leg. sect. in. i, p. 6), ‘de his quae parochiis in 
terris vineis mancipiis atque peculiis quicumque fideles obtulerint, anti quorum 
canonum statuta serventur ut omnia in episcopi potestate consistant. De his 
tamen quae in altario accesserint, tertia fideliter episcopis deferatur.’ 

^ Cone. Carp, (ib., p. 41). 

^ Cone. Aurel. iii, can. 5 (ib., pp. 74-75). 

^ Cone. Aurel. v, can. 15 (ib., p. 105). 

^ Cone. Tol. iii, can. ig. 

^ Cone. Tol. iv, can. 33. 

’ Cone. Aurel. i, can. 15 (see n. i above). 

® Cone. Tarrac. can. 8. 

^ Cone. Bracar. ii, can. 2 (see p. 91, n. 5). 
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strongly insisted that the bishop should use his third of the offerings 
only for the repair and maintenance of the church. The fourth council 
of Toledo^ in 634, however, confirmed the bishop’s claim to his third 
without qualification. In other parts of the empire the custom is not 
known, and no doubt varied. According to Theodore Lector^ until the 
time of the patriarch Gennadius (458-71) the whole of the offerings of 
the churches of Constantinople were annexed to the Great Church, 
but his oeconomtis, Marcian, ruled that the clergy of the several churches 
should keep them. 

In the West, at any rate, the bishop on his annual visitation of his 
parishes exacted from each a fee, called the cathedraticum. Pope Gelasius^ 
(492-6) alludes to it as customary, and Pope Pelagius D (S55-61) 
declares that it should not exceed 2 solidi per annum. The second 
council of Bracara^ (572) and the seventh council of Toledo^ (646) also 
limit the cathedraticum to 2 solidi. 

It remains to consider the distribution of ecclesiastical revenues 
between the various branches of expenditure. Here we have very little 
information save on the episcopal churches. The rule of the Roman see, 
which it imposed on the churches of Italy, is first mentioned in a letter 
of Pope Simplicius^ dated 475. By it all the revenue, both rents and 
offerings, was divided into four equal parts, of which one went to the 
bishop, one to the clergy (of the episcopal church or churches, the cardi- 
nales or canonici)^ one to the maintenance of the buildings, and one 
to charity. Some refinements of this rule are recorded. Pope Felix IV 
(526-30) in his judgement on the division of the revenues of the church 
of Ravenna® ruled that while the regular rents (normally paid 
in gold) should be divided, the excepta praediorum sive accessiones 


* Cone. Tol. iv, can. 33, ‘episcopos ita dioeceses suas regere ut nihil ex earum 
iure praesumant auferre sed iuxta priorum auctoritatem conciliorum tarn de 
oblationibus quam de tributis ac frugibus tertiam consequantur’. 

^ Theodore Lector, Book i. 13 (P.G. Ixxxvi. 172 c). 

^ Fr. 20 (ed. Thiel): ‘cathedraticum etiam non amplius quam vetusti moris 
esse constiterit ab eius loci presbytero noveris exigendum.’ 

Loewenfeld, op. cit. 26, ‘faciemus ut non amplius de parochiis suis quam 
binos solidos annuos sub qualibet occasione praesumat accipere.’ 

^ Con. Bracar. ii, can. 2 (Barlow, op. cit., p. 119), ‘placuit ut nullus episcoporum 
cum per suas dioeceses ambulant praeter honorem cathedrae suae, id est duos 
solidos, aliquid aliud per ecclesias tollat, neque tertiam partem ex quacumque 
oblatione populi in ecclesiis parochialibus requirat sed ilia tertia pars pro 
luminariis vel recuperatione servetur.* * * § 

^ Cone. Tol. vii, can. 4. 

’ Thiel, op. cit., Simplicius, ep. i: the rule is reiterated by Gelasius, epp. 14 

§ 27, 15, 16, cp. frag. 23, 24, and Gregory I, Reg. xi. 56, cp. iv. ii, v. 12, 27, 
49, viii. 7, xiii. 46. 

® Agnellus, Lib. Pont. Eccl. Rav. 60. 
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should all go to the bishop in consideration of his heavy burden of 
hospitality. These excepta or accessiones were additional payments in 
kind made by the tenants: at Ravenna according to a contemporary 
document they included 888 hens, 266 chickens, 8,880 eggs, 3,760 
pounds of pork and 3,450 pounds of honey, besides geese and milk.^ 
Gregory the Great ruled that money and foodstuffs offered by the 
faithful should be divided, but that other chattels should go to the 
bishop.^ 

It appears from another of Gregory’s letters that, according to the 
local custom of Catana, two-thirds of the clergy’s quarter share went to 
the priests and deacons, and one-third to the lower grades.^ It may be 
suspected that some such rule lies behind the curious anomaly that in 
some Italian churches' deacons received higher salaries than priests, 
and accordingly refused to be ordained to the priesthood. This would 
have happened if, say, one-third was allotted to the priests and one-third 
to the deacons, and the priests went up in numbers, whereas the deacons 
were restricted to the canonical seven. Gelasius, writing to a bishop 
named Victor, recommends that in future the priests should be better 
paid than the deacons, so that the latter ‘convinced by this argument 
at least, may try to seek both the honour which they had avoided, and 
profit’.^ 

The Roman rule was not observed in Gaul, where the first council of 
Orleans^ (Sn) declared that the bishop and the clergy should share 
the offerings half and half, but that all the estates should be at the 
bishop’s disposal. Nor did it prevail in Spain, where the first council 
of Bracara^ (S^i) ruled that the ecclesiastical revenues should be 
divided into three equal parts, one for the bishop, one for the clergy, 
and one for the upkeep and lighting of the churches. 

In the East the principle of the dividend does not seem to have applied 
to the revenue from endowments, Severus, patriarch of Antioch (513- 
18), complains in two of his letters^ that his church was utterly impo¬ 
verished, and indeed deeply in debt, owing to the large number of clergy 

^ J. O. Tjader, Die nichtliterarischen lateinischen papyri Italiens^ no. 3 
(pp. 186-8). 

^ Gregory I, Reg. xiii. 46. 

^ Ibid. viii. 7. 

^ Gelasius, fr. 10 (ed. Thiel). 

^ Cone. Aurel. i, can. 14 (MGHy Leg. sect. iii. i, p. 6), ‘antiquos canones 
religentes priora statuta credimus renovanda, ut de his quae altario oblatione 
fidei deferuntur medietatem sibi episcopus vindicat et medietatem dispen- 
sandam sibi secundum gradus clems accipiat; praediis de omni commoditate 
in episcopomm potestate durantibus.’ 

^ Cone. Bracar. i, can. 7 (Barlow, op. cit., p. 112). 

’ E. W. Brooks, Select Letters of Severus of Antiochy i. 8 and 17. 
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whom he was forced to ordain under pressure from powerful patrons. 
Justinian* draws an even more lurid picture of the financial straits to 
which the Great Church of Constantinople had been reduced for the 
same reason, and ordered that no further ordinations be made until the 
number of the clergy had sunk to the proper establishment. Under 
the dividend system this could not have happened—more clergy 
would have meant less for each and not run the church into debt. 
Evidently churches paid fixed salaries to their clergy according to their 
grades, and had fixed establishments commensurate with their revenue. 
Bishops were also probably paid fixed salaries; the bishop of Anastasia- 
polis got 365 solidi a year,^ which is obviously a solidus a day, and not 
a proportion of the total income of the church. 

On the other hand, in another letter Severus of Antioch reproves the 
injustice of depriving aged priests, who could no longer perform their 
duties, of their customary share in the distribution of gifts.^ This 
presumably refers to the offerings, which would have been shared out 
at intervals between the officiating clergy: the claims of aged absentees 
might thus well be neglected. Justinian in his third Novel"^ speaks of 
the clergy in the independent churches of Constantinople as ‘sharing 
out the income which comes in from the pious', by which he probably 
means the offerings of the faithful. In the Canons of the Apostles, also, 
which reflect eastern practice, it is enacted that the first-fruits should 
be delivered to the bishops and priests, who will share them out with 
the deacons and lesser clergy.^ 

It would seem, then, that the dividend principle was universally 
applied to the offerings of the faithful, both in the East and in the West. 
In the West the dividend can be traced back to the middle of the third 
century. Cyprian granted to certain confessors the honours and privi¬ 
leges of priests, ‘ut et sportulis iisdem cum presbyteris honorentur et 
divisiones mensurnas aequatis quantitatibus partiantur',^ and appears 
to use the same term ‘quantitas’ of his own episcopal income.^ It is 
a plausible conjecture that the system was general in the primitive 
churches, which depended entirely on the offerings of the faithful: it 

* Just. Nov, in, proem arid § i. 

^ Vita S. Theodori Syceonitae, 78. 

^ Brooks, op. cit. i. 57. 

^ Just. Nov, iii, § 2: rovs ‘irpoaLovras avroTs napa twv iropovs p,€pi^ 6 p.€voi, 

® Can, Apost, 4: 17 dAAiy rrdaa orrwpa els oikov dTroareXXeado) aTrapxy CTnaKOTrcp 
Kal Tots TTpea^vripois 6 irrtaKOTTOS koX ol Trpco’jSvrepot imuepL^ovoi tols hiaKOvois 
Kal rots XoLTTOLS KXrjpiKots, 

‘ Ep. 39. j „ . 

’ Ep. 7: ‘sumptus suggeratis ex quantitate mea propria quam apud Rogatia- 
num compresbyterum nostrum dimisi.’ 
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would have been a natural and equitable system to apply to a variable 
and rather precarious revenue. When the churches began to acquire 
a more stable income from endowments, they adopted different policies. 
In Italy and Spain the dividend system was extended to all forms of 
revenues. In Gaul the bishop obtained sole control of the income from 
endowments and allocated it at his pleasure. In the East fixed basic 
stipends (supplemented by a share in the offerings) were allocated to 
the bishops and the various grades of clergy out of the assured income 
provided by rents. A. H. M. Jones 

AN ENGLISH VERSION OF PARTS OF BUCER’S 
REPLY TO THE COLOGNE ANTIDIDAGMA OF 1544 

In an article *Capttulum Coloniense: an Episode in the Reformation’^ the 
anon)mious writer stated in 1891: Tt is well known that Herman’s 
Deliberation or ‘Consultation’, was the source from which much of our 
English services were derived.’ The article then attempts to answer the 
question why in spite of this fact so little use of the Cologne Book was 
made by the compilers of the English Prayer Book in drafting the 
Anglican Rite of Holy Communion. Attention is drawn to the fact that 
the Antididagma (the reply by the Roman Catholic Chapter of Cologne 
to the Cologne Book Deliberatio) was not only known to Cranmer, but 
was also studied and approved by him. Reference is then made to the 
fate of the Cologne Book, with its complete failure on the Continent and 
the abdication of the Archbishop of Cologne, Hermann von Wied. In 
view of this immediate failure of the Reform work and of Cranmer’s 
interest in, and approval of, the Antididagmay the independence of the 
English Rite from that of Cologne seems to have been assumed. Cranmer 
claimed to have come down on the side of the Antididagmay in prefer¬ 
ence to the Deliberatio,^ 

Hitherto, however, research has not probed deeper into this part of 
the history for the simple reason that the further work, Martin Bucer’s 
reply to the Antididagmay the Constans Defensio (or, in its original 
German version, the Bestendige Verantwortung)y was never considered 
as having any possible bearing on that episode. ^ The article referred to 

* Church Quarterly RevieWy xxxi (1891), pp. 419 ff. 

^ The Antididagma is judged by Brightman in his The English Rite (London, 
1915), i, pp. cx ff., by Darwell Stone in his History of the Doctrine of the Eucharist 
(London, 1909), ii, pp. 83-85, and by other liturgical scholars, as being more 
favoured by Cranmer than the Deliberatio (or Consultation). 

^ M. R. James, the author of the Catalogue of Manuscripts of Corpus Christi 
CollegCy CambridgCy with reference to the Cambridge manuscript of the Constans 
Defensioy states: ‘I do not find that this reply was ever printed* (i, p. 296), though 
it is the verbatim text of the printed 1613 edition. 
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THE CONSTITUTIONAL POSITION OF ODOACER AND THEODERIC 

By A. H. M. JONES 

Mommsen in his Ostgotische Studien [Ges, Schr, vi, 362 ff.) enunciated the theory that 
Odoacer and Theoderic were kings of their German followers, but ruled their Roman 
subjects as commissaries of the emperors, holding the office of magister militum with 
certain precisely defined additional powers. Stein {Bas-Empire ii, ii6ff.) and Ensslin 
{Theoderich der Grosse) have considerably modified this theory, admitting that Theoderic 
acted as king of all his subjects. They nevertheless still maintain that he was at the same 
time magister militum^ and that his powers were limited in certain respects by a formal 
concordat with the emperor. In my opinion Odoacer and Theoderic were kings pure and 
simple, in the same position as the other barbarian kings. 

The received view is largely based on the fact that the consuls nominated by Odoacer 
and Theoderic were acknowledged in the East. It is argued that Zeno and Anastasius 
must have formally invested Odoacer and Theoderic with the power of nominating consuls, 
and thus have given them some explicit constitutional position. It is clear that Theoderic 
bestowed the consulship (Cass., Var, vi, i, ‘ formula consulatus,’ cf. ii, 2-3 ; ix, 22-3, 
for actual appointments) and it is indubitable that the Western consuls were generally 
acknowledged by the emperors. But Procopius makes the Goths claim that they ‘ allowed 
the Romans each year to obtain the rank of consuls from the Emperor of the East ’ 
{BG II, vi, 20 : TTpoaOeirj 5 " dv tis cbs Kai to tcov uttotcov d^icoiaa TotOoi ^uvexcopouv 
'Pcoiiaiois Trpos toO tcov ecocov pacriAecos es eKaoTOV etos Kopi^EaOai). This can only 
mean that the men nominated by Theoderic as consuls were not ipso facto acknowledged 
as such by the emperors, but had to obtain codicilli from them, if they were to be 
recognized in the East. Some agreement must have been reached that the emperor would 
leave one of the consulships open and give favourable consideration to persons nominated 
at Rome, but the Emperor clearly did not give Theoderic formal authority to appoint one 
consul; on the contrary he appointed both. Eutharic’s consulship in 519 was therefore 
not exceptional. His son in writing to Justinian naturally stressed the fact that the 
Emperor had bestowed the consulship upon him (Cass., Var, viii, i) but this was merely 
in order to emphasize the friendly relations which had prevailed between the Ostrogothic 
royal family and the emperors. 

It would not seem that the acknowledgment of their consuls in the East can have 
been a matter of great moment to Odoacer or Theoderic. The men they appointed would 
naturally be recognized in their own kingdoms, and were in fact generally accepted in the 
other barbarian kingdom of the West. The question was important to the Roman nobility, 
who wished to figure in the Fasti as legitimate consuls, and it was no doubt the senators 
sent as envoys by the kings to Constantinople who pressed the matter and negotiated the 
working arrangement whereby they received a second codicil from the emperor which 
made them real consuls. 

We know from Malchus that Odoacer proposed to Zeno that the latter should appoint 
him patrician (by which word is certainly meant the office held by Aetius, Ricimer, etc.) 
and entrust him with the government of Italy (Malchus 10 : Kai 5eTa0ai toO Zf)vcovos 
TTorpiKiou T£ auTCp dTrooTEiAai d^iav Kai Tqv tcov ’iTaAcov toutco e9eTvai 6ioiKr|aiv). 
But from the same passage we know that Zeno rejected the proposition ; he may have 
given Odoacer the rank of patrician without the office of magister militum (as Stein 
interprets Malchus’ words, Kai paaiAeiov ypdpfjia Trepi cbv fjpouAsTO TrEpTrcov tw ’Obodycp 
TTOTpiKiov 6v TOUTCO Tcp ypd|Ji[iaTi STTcovojjiaae, in Bas-Empire ii, 46-7), but this of course 
gave Odoacer no powers. There is in fact no evidence that Zeno ever gave any kind of 
official recognition to Odoacer, except that Odoacer’s consuls were acknowledged from 
480 onwards, and this, I have argued, means nothing. Odoacer is always spoken of as 
king in the literary sources, and is officially so styled in the two surviving documents of 
his reign, both of which concern his Roman subjects. In his edict on papal elections the 
praetorian prefect Basilius is stated to be ‘ agens etiam vices praecellentissimi regis 
Odoacris ’ {MG (AA) xii, 445), and in his grant of lands to Pierius Odoacer styles 
himself ‘ Odovacer rex ’ (EIR iii^, 99, i, 10). In this document Odoacer behaves exactly 
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like an emperor, giving orders to ‘ Andromachum v. i. et magnificum magistrum officiorum, 
consiliario nostro ’ and ‘ Marciano v.c. notario nostro ’ (ib. ii, 4). These officers are 
alluded to elsewhere in the document as ‘v.c. adque magnificus magister officiorum et 
consiliarius d.n.’ (i, 4) and ‘ v.c. notarium regni eius ’ or ‘ regiae sedis ’ or ‘ v.c. notarius 
d.n. praecellentissimi regis Odoacris ’ (i, 5 ; ii, 7, ii). 

The evidence about Odoacer is scanty, but for what it is worth it indicates that he 
was simply a barbarian king, who like the other barbarian kings assumed imperial powers 
and took over imperial institutions. There is much more evidence about Theoderic and 
one might reasonably expect to find some explicit allusion in it to the constitutional 
position which he is alleged to have held. According to the prevailing theory Athalaric 
ought not merely to have announced his accession to Justinian and asked for a continuance 
of the friendly relations hitherto prevailing between his grandfather and the Emperor, as 
he does in Cass., Var, viii, i. He surely ought to have requested the Emperor to bestow 
upon him the office of patricius et magister militum and confer other constitutional powers, 
such as the right to appoint magistrates ; the sentence ‘ ut amicitiam nobis illis pactis, 
illis conditionibus concedatis quas cum divae memoriae domno avo nostro inclitos 
decessores vestros constat habuisse ’ can hardly cover so basic a question and must refer 
to normal treaty relations. Again if the Goths in their parley with Belisarius (Proc., BG 
II, vi) could have cited a formal treaty or grant authorizing Theoderic’s rule over Italy, 
they surely would have done so. 

Of the terms on which Zeno approved of Theoderic’s invasion of Italy we have only 
the vaguest accounts in our authorities (Jordanes, Get, 290-2 ; Rom, 348 ; Proc., BG i, 
i, lo-ii ; II, vi, 16, 23-4). The most explicit (Anon. Val. 49, ‘ cui Theodoricus pactuatus 
est, et si victus fuisset Odoacar pro merito laborum suorum loco eius dum adveniret 
tantum praeregnaret ’) suggest that Theoderic was provisionally to be king. According 
to Malalas (383-4) Theoderic after conquering Odoacer and becoming king in his stead 
was reconciled to Zeno and thereafter did everything to please him ; amongst other things 
he ‘ received the codicils of his major officers from the Emperor Zeno, notifying him 
whom he wanted to be promoted, and he received the rods of the consuls in the presence 
of the Emperor himself’ (kcci toc KcoSiKiAAia pev tgov ocutoO dpxovTCOv tcov peydAcov 
diro ToO ( 3 aaiA£Cos Zfjvcovos prjvucov ocutco Tiva f| 0 sAs TrpoaxOfivar Kai tous aKnriovas 

be TCOV UTrdrcov eirri toO paaiAecos outoO eAdppavev). The second clause may be a confused 
description of some such arrangement about the consuls as I have suggested. The first 
clause is patently untrue as a description of what actually happened, but may represent 
the terms which Zeno laid down. This clause is strikingly parallel to one of the conditions 
which Peter the patrician, as plenipotentiary of Justinian, demanded of Theodatus (Proc., 
BG I, vi, 3 : qv be ye tcov UTrqKOCov Tivds es to tcov TraTpiKicov fj dAAo pouAqs d^icopa 
©eubdros dyocyeiv ( 3 ouAqTai, toOto be ouk aurov bcoaeiv, dAAd ( 3 aaiAea aiTpaeiv bibovai). 
It is a possibility that Peter, who was, as the fragments of his works in the de Caerimoniis 
show, a great man for precedents, may have used Zeno’s original terms to Theoderic 
as a model for the terms which he offered to Theodatus. In that case Zeno intended 
Theoderic to be a client king, who openly acknowledged the emperor as his suzerain, 
and had limited rights only over Roman bishops and senators, not being allowed 
to execute them or confiscate their property without the Emperor’s consent, and had no 
power to appoint to the higher offices of state, but could only make recommendations to 
the Emperor. 

As soon as he had defeated Odoacer in 490 Theoderic sent an envoy to Zeno, ‘ ab 
eodem sperans vestem se inducere regiam ’ (Anon. Val. 53). For some reason this embassy 
achieved no result. If my previous conjecture is correct, it might be inferred that Theoderic 
now repudiated the rather rigid conditions on which he had been offered the crown, and 
that Zeno was unwilling to yield. A second embassy was sent in 493, but Zeno died while 
it was still at Constantinople and ‘ Gothi sibi confirmaverunt Theodericum regem, non 
expectantes iussionem novi principis ’ (Anon. Val. 57). Thereupon Theoderic ‘ privatum 
habitum suaeque gentis vestitum reponens insigne regii amictus quasi iam Gothorum 
Romanorumque regnator assumit ’ (Jordanes, Get, 295). Later peace was made with 
Anastasius ‘ de praesumptione regni ’, and the Emperor returned to Italy the ‘ ornamenta 
palatii ’ which Odoacer had sent to Constantinople (Anon. Val. 64). 
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In all this there is no mention of anything save the kingship. As Theoderic had long 
been king of the Ostrogoths, the kingship in question was presumably (as Jordanes states) 
over the Romans. Ensslin’s theory that Theoderic’s title as king required reaffirmation 
because his original Ostrogothic subjects had by now been reinforced by other barbarians 
is not plausible and has been rejected by Stein. Theoderic apparently wished to receive 
the title from the Emperor, but not being able to get it on his own terms, allowed the 
Goths to proclaim him. Later, however, he secured Anastasius’ recognition of his 
position. He appears to have attached particular importance to the right to wear the 
purple, unlike Odoacer, who was content with the title [Chron. Min, ii, 159, ‘ nomenque 
regis Odovacar adsumpsit cum tamen nec purpura nec regalibus uteretur insignibus ’). 
He presumably used the imperial regalia which he persuaded Anastasius to return. He 
never, however, claimed to be emperor, but only king (Proc., BG i, i, 26, Kai paaiAecos 
psv ToO 'Pcopaicov oute toO (JxfjliocTos outs toO ovopaTos STripocrsOcrai f)§icoasv, ocAAd Kai pf]§ 
5 isj 3 iou KaAoupsvos). 

This, in my view, was the correct constitutional position as agreed between Anastasius 
and Theoderic : Italy was no longer part of the empire and Anastasius recognized 
Theoderic as its king. Two Roman senators do not appear to have accepted this position. 
In an inscription set up by Caecina Mavortius Basilius Decius {ILS 827) Theoderic is 
styled ‘ d.n. gloriosissimus adque inclytus rex Theodericus victor ac triumfator semper 
Augustus The other inscription, set up by Valerius Florianus [Bull. Comm. Arch. Com. 
LXXiii (1949-50), 79, completing ILS 825), begins : ‘ salvis dominis nostris Anastasio 
perpetuo Augusto et gloriosissimo ac triumfali viro Theoderico.^ Both inscriptions suggest 
that some senators at any rate wished to believe that they were still living under the 
Roman empire. The first crudely makes Theoderic emperor as well as king, ignoring 
Anastasius. The second is more subtle. Italy is assumed to be part of the united empire 
and Theoderic’s position is discreetly veiled ; he is styled neither king nor emperor, but 
is coupled with Anastasius under the heading ‘ domini nostri ’ in a way which suggests 
that he was his colleague. 

Both inscriptions must be regarded as reflecting rather the wishful thinking of the 
Roman aristocracy than the official constitutional doctrine. In every other document 
Theoderic is styled simply king, and that Italy was not, even in the most formal sense, 
a part of the empire under Theoderic is revealed by one of the terms on which Justinian 
was willing to recognize Theodatus as king, that when the king was publicly acclaimed, 
the Emperor should be acclaimed before him, and when a statue was set up to the king, 
a statue of the Emperor should be set up on its right hand (Proc., BG i, vi, 4-5). If 
Anastasius had regarded Theoderic as an imperial commissary, he would surely have 
insisted on these acknowledgments of his sovereignty. 

The theory that Theoderic was concurrently a Roman magister militum is based on 
two facts, that he never appointed a magister militum, and that he used as his own an 
officium which appears to have been that of the magister militum. Neither argument is 
very cogent. Theoderic may well have refrained from giving the title for political reasons ; 
in Italy the magistri had been in the past overpowerful subjects, and he preferred to keep 
his military commanders in a subordinate role. There was evidently no constitutional 
difficulty since his successor Athalaric did appoint patricii praesentales (Cass., Var. viii, 
9-12 ; XI, I, § 16). The second point is disputable, but I would agree that it is correct. 

Theoderic, through the mouth of Cassiodorus, several times mentions ‘ officium 
nostrum \ From Var. vi, 13, ‘ formula magistri scrinii quae danda est comitiaco quando 
permilitat,’ it appears that members of the ‘ officium quod nostris iussionibus speciali 
sollicitudine famulatum est ’ were called comitiaci. In ii, 28, an ‘ ex principe nostri 
officii ’ receives on retirement the comitiva primi ordinis with the rank of spectabilis. 
From VII, 21-2, it appears that there were scriniarii nostri officii and from vii, 31, that the 
princeps cardinalis of the officium comitiacum was in immediate attendance on the king 
(at Ravenna) and that he had a vicarius at Rome. From vii, 24-5, it appears the princeps 
of the comes Dalmatiarum was sent him ‘ ex officio nostro In iv, 40, a summons to the 
king’s court is executed ‘ per officium nostrae sedis ’, and in i, 8 (cf. iv, 5) ; i, 27 ; 
II, 10 ; V, 6, comitiaci act as royal executores. 

These data best fit the hypothesis that ‘ officium nostrum ’ was the officium of the 
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magister militum praesentalis. His officium was headed by a princeps {Not. Dig. Occ. v, 276 ; 
VI, 87). It comprised scriniarii (implied by the primiscrinius of Occ. vi, 89 ; cf. Or. v, 72 ; 
VI, 75 ; VIII, 59 ; IX, 54 ; and Joh. Lydus, de mag. iii, 57 ; tois be Tps orpooriyibos dpxps 
CTKpiviapiois cruvapiOiJiouiJiEvos). From it were seconded principes to the officia of the 
comites rei militaris and duces (Not. Dig. Occ. xxv, 38 ; xxvi, 22, etc.). The title comitiacus 
would seem appropriate to the officials of the magister militum, who was often known, 
particularly in the West, simply as comes ; according to Joh. Lydus, de mag. ii, 7, in the 
East also 01 pev yap Asyopevoi crrpaTrjAdTai Tf]v tcov KopiTCOv exovaiv £k Tfjs apyocioTriTos 
Kai iJi6vr|v Tipfiv* Tauri] Kai KopiTiavous tous bEurepooTparriAaTiavous f\ iraAaioTris olbe. 

The constitutional significance of this fact is not, however, very evident. Odoacer 
had no doubt taken over the officium of the magister praesentalis, since he was de facto 
commander-in-chief, and Theoderic may well have followed his example, being in the 
same position ; alternatively he may have brought his own officium as magister militum with 
him when he invaded Italy and have retained it. In any case the use of this officium as his 
personal staff was a matter of administrative convenience rather than constitutional law. 

It is furthermore alleged that in the ‘ capitulations ’ under which Theoderic was 
authorized to govern Italy two restrictions were placed on his powers. In the first place 
he was not authorized to enact leges, but only, like a praetorian prefect, to issue edicta. 
It is true that Theoderic did call his laws edicta, but this was probably a matter of policy. 
Shortly after his recognition by Anastasius Theoderic made an announcement to the 
Senate and People in which ‘ se omnia deo iuvante quod retro principes Romani 
ordinaverunt inviolabiliter servaturum promittit ’ (Anon. Val. 66). Later the Goths claimed 
(Proc., BG II, vi, 17), outgo toivuv 7rapaAap6vT8s Tqv xps ’iTaAias dpxfiv tous te vopoug 
Kai TT[V TToAiTeiav bieacoadpEOa tcov ttcottote pepaaiAeuKOTCov oubevog qaaov, Kai ©subspixou 
psv f\ dAAou OTOUoOv biabe^apevou to FotOcov Kporros vopog to TrapaTrav oubsig ouk ev 
ypappaaiv, ouk dypa 96 s ecm. There seems no reason to doubt that Theoderic’s action 
was, as stated, a spontaneous concession, designed to reassure and conciliate the Romans. 

The second alleged restriction was that Theoderic was incapable of giving the Roman 
citizenship to Goths, and a fortiori of appointing them to Roman offices or making them 
senators, patricians or consuls : since Theoderic habitually appointed Goths as comites rei 
militaris and duces, these offices, though they carried the Roman ranks of illustris and 
spectahilis, are for the purpose of the theory not regarded as ‘ Roman \ nor is the comitiva 
patrimonii, to which also Goths were sometimes appointed. It is true that Theoderic 
appointed no Goth as consul except his son-in-law Eutharic, and that he is not known to 
have created any Goth patrician : Athalaric did, however, bestow this rank on Tuluin 
(Cass., Var. viii, 9). Tuluin took his seat in the Senate (Cass., Var. viii, lo-ii). It is 
not known if any Goths became senators under Theoderic, but many acquired the rank of 
illustris, which was the qualification for entry to the Senate (Cass., Var. iv, 12, 46, 
Marchedus ; i, 40 ; iii, 26 ; iv, 9 ; ix, 8 ; 9, Osuin ; v, 18 ; ix, 13, Willia ; iv, 16, 
22-3, Arigern), and in one case, that of Arigern, Theoderic uses language which, taken 
at its face value, implies that he was a senator (Cass., Var. iv, 16, ‘ quern desideratum, 
sicut putamus, coetui vestro reddidimus ’). 

It is true that Theoderic did in fact reserve the civil offices (except the comitiva 
patrimonii, which was a new creation) to Romans, and the Goths later claimed as evidence 
of their good rule over Italy that the Romans ‘ have continued to hold all the offices of 
state, and no Goth has participated in them ’ (Proc., BG ii, vi, 19). But there is no 
evidence that this was not merely a matter of policy. All the German kings employed 
Romans freely in civilian posts, partly because they were alone qualified to perform their 
functions, and partly no doubt to conciliate public opinion. 

I would maintain then that Theoderic invaded Italy as patricius et magister militum 
praesentalis of Zeno, but in 493 having conquered Odoacer abandoned this office and had 
himself proclaimed king (of Italy) by the Goths (in Anon. Val. 49-54, he is C2i\\tA patricius 
up to this date, but never thereafter). In 497 he was recognized as such by Anastasius. 
Having a deep admiration for Roman civilization and wishing to conciliate his Roman 
subjects, and in particular the Senate, he announced that he would preserve the Roman 
law, thereafter modifying it only by edicta, maintained the existing administrative structure, 
and made it his consistent policy to appoint Romans to civilian offices. Goths were 
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appointed to the military offices (and to the comitiva patrimonii), and given the appropriate 
titles of rank ; if illustres they were perhaps enrolled in the Senate. He created no 
magistri militum, preferring to give his generals the more modest titles of comes or dux, 
and is not known to have conferred the patriciate on a Goth ; his successor, however, did 
not maintain these policies. He assumed the right of nominating a consul each year, but 
the Emperor did not regard his nominations as valid ; he did, however, informally agree 
himself to grant the consulship to Theoderic’s nominees. 

The peculiarity of Theoderic’s position was not, I would maintain, the result of any 
formal concordat between him and the Emperor, but the fruit partly of his personal policy, 
partly of his exceptional position as ruler of Rome and Italy. It is evident from all our 
sources that he had a deep and genuine respect and admiration for Roman civilitas, and 
that he did his best to preserve it and to inculcate it among the Goths. But even if this 
had not been his personal preference, his practical position was very different from that 
of the other barbarian kings. The Vandals, Visigoths, Burgundians and Franks occupied 
outlying dioceses of the empire. They inherited only the provincial administration and 
there were relatively few senators among their subjects. Theoderic, and Odoacer before 
him, inherited the central government of the empire, and Rome itself, with its Senate. 
While the other barbarian kings improvized central governments of their own making, 
Odoacer and Theoderic, if only by force of inertia, maintained the ancient offices of the 
imperial comitatus and the praetorian prefecture. The other kings did not need to be over 
careful to placate the scattered senatorial families resident in their dominions. These 
senatorial families preserved, it is true, great social prestige and their members were often 
employed in high offices by the kings. But they did not constitute a privileged order. 
It is notable in the Breviarium of Alaric that scarcely any laws about the privileges, honours 
and precedence of senators are preserved. Senators are in fact mentioned only three times 
in the interpretationes. In Cod. Theod, ii, xxxiii, 3 and 4, senators are forbidden to charge 
more than 6 per cent interest on loans, and in Marcian, Nov, v, they are permitted to 
marry women of low degree. In Cod, Theod, ix, xl, 10, where the original law gives a 
jurisdictional privilege to ‘ senatorii ordinis viri ’, the interpretatio changes this phrase to 
‘ maiores personae aut alicuius dignitatis viri ’. 

Odoacer and Theoderic, on the other hand, were faced by the bulk of the senatorial 
order, including its most ancient and wealthiest families, and by the Senate itself, with 
its strong corporate tradition. It is in the circumstances hardly surprising that they 
should have been careful to grant to senators the offices and honours which they prized 
so highly, meticulously observed the protocol on which they set such store, treated the 
Senate as a corporation with deference, and in general avoided any unnecessary disturbance 
of the existing order. 
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THE GREEKS 
UNDER 

THE ROMAN EMPIRE 

A. H. M. Jones 



T he most surprising feature of Roman rule in the Greek East is that despite 
its long duration it had so little effect on the civilization of the area. The 
influence was indeed in the other direction. In Horace’s much quoted 
phrase Graecia capta ferum victorem cepit. Even in the late third century an 
important group of Roman noble families became deeply imbued with Greek cul¬ 
ture, and as time went on every cultivated Roman came to receive a Greek educa¬ 
tion, to read Greek literature, to study Greek rhetoric and philosophy. Many 
Romans were as at home in Greek as in Latin. Cicero in his letters often uses a 
Greek phrase to convey a nuance too subtle for Latin; Marcus Aurelius wrote 
his intimate memoirs in Greek. Roman aristocrats, though they might have a 
low opinion of contemporary Greeks, had a profound reverence for Greek 
civilization and were deeply imbued with its culture. 

This feeling was not reciprocated. Some Greeks might admire the political 
wisdom of the Romans and all were impressed by their military power, but 
they never ceased to regard them culturally as barbarians. The Greeks were 
supremely satisfied with their own language and literature, and, except for a 
few antiquarians like Plutarch, who were curious about Roman history and 
institutions, felt no call to learn the barbarous Latin tongue or read its uncouth 
and imitative literature. 

The result was that the Greeks had no impulse to Romanize themselves, 
and the Roman government felt no mission to impose their civihzation on the 
East. In the barbarian West the natives quickly adopted Roman culture, and 
the government encouraged them by appropriate grants of status. Countless 
communities were converted into municipia of Roman citizens, and whole 
provinces accorded the Latin right. Nothing of the kind happened in the East. 
Nowhere was Latinitas granted, and the municipia of the Greek world number 
precisely three, Stobi and Denda in Macedonia, and Coela in the Thracian 
Chersonnese. There was, moreover, relatively little Roman colonization in the 
East. Caesar, the triumvirs, and Augustus planted twenty odd colonies of veter¬ 
ans, nine or ten in Greece and Macedonia, ten in various parts of Asia Minor, and 
one in Syria. Later emperors added about a dozen colonies to the list. It is 
very unlikely that any programme of Romanization lay behind these founda¬ 
tions. Some, like Corinth and Aelia Capitolina, were revivals of destroyed 
cities, others were perhaps designed as fortresses to control turbulent areas; 
this motive may explain Augustus’ Pisidian group. But for the most part the 
founders were merely concerned to provide land for their veterans, and founded 
colonies where it was available; hence the large number of settlements planted 
by Caesar, the triumvirs, and Augustus, who had exceptionally large numbers 
of veterans for whom they had to provide.^ 

^ Pliny, NH III. 145 (Denda), ib. IV. 34, Head, Hist. Num.^, p. 245 (Stobi), Annie Epigr. 1924, 
82, Head, Hist. Num.^, p. 259 (Coela). It is difficult to prove a negative, but if any other municipia 
had existed, their coins or inscriptions would probably have survived. For Roman colonization in 
the East see my Greek City from Alexander to Justinian, pp. 60-64. 
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These colonies were gradually assimilated to their Greek environment: one 
can trace on their inscriptions and coins the supersession of Latin by Greek. 
Outside the colonies Latin can rarely have been heard. The administrative 
language of the Roman Empire in the eastern provinces was Greek. The em¬ 
perors had a special bureau ab efistolis Graecis to handle their correspondence 
with Greek cities and provincial assemblies. Edicts were published in Greek; 
rescripts to Greek petitions were given in the same language; in the law courts 
proceedings were conducted in Greek. The proconsuls, legates, procurators, 
and other officials were drawn from the stratum of Roman society to which 
Greek was a second language. Only in the army was Latin the official language, 
and even here it became increasingly merely official. Regimental records and 
accounts were kept in Latin, and Latin was no doubt the language of com¬ 
mand. But the eastern legions were from the beginning of the principate, and 
indeed earlier, largely recruited locally from men whose native language was 
Greek, and in their private correspondence, as we know from the papyri, the 
soldiers generally used that language, though they presumably had to learn 
enough Latin to understand their orders. In the East the army was not, as 
in the western provinces, a force making for Romanization. The garrison 
towns remained Greek and no Roman municipia arose from the legionary 
canabae.^ 

Roman citizenship remained rare in the Greek East until the Constitutio 
Antoniniana in 212 abruptly made all free inhabitants of the Empire Romans. 
The only communities of citizens were the few colonies and the even fewer 
municipia. A certain number of Greeks acquired the citizenship by enrollment 
in the legions, or after their discharge, by service in the auxilia. The citizen¬ 
ship was also granted on a fairly liberal scale to individuals, chiefly the not¬ 
ables of their cities. But the proportion of Roman citizens must have been 
minute. 

It follows that Roman law was rarely applicable in the Greek East. It was 
the law of the colonies and municipia, but the vast majority of cities followed 
their own codes, and Greek law prevailed in Egypt. For normal purposes the 
isolated Roman citizens scattered among the Greek population conformed to 
the local law. Only for certain aspects of family law was a Roman citizen 
obliged to follow Roman rules. He was, for instance, supposed to make his 
will in Latin. But in Egypt Roman citizens often tried to evade even this rule, 
and drew up their wills in Greek, adding a clause declaring that their provi¬ 
sions should be valid as if written in Latin; such wills were declared invalid 
by the Idios Logos. Here again the ConstitutioAntoninians in theory revolu¬ 
tionized the situation; Roman law was thenceforth universally applicable, and 

2 An imperial secretary ad legationes et responsa Graeca (Annee Epigr. 1924, 78) or giri to 3 v'EAAt|vikwv 
dTTOKpitJidTCOv (Dittenberger, Syll.^ 804) is recorded as early as the reign of Claudius. It is hardly neces¬ 
sary to cite official letters and edicts in Greek; see for instances those collected in Ehrenberg and 
Jones, Documents Illustrating the Reigns of Augustus and Tiberius, 299!!. Imperial rescripts are often 
cited in Greek in the Digest (e.g. L. vi. 5, §§ 2, 6). For the use of Greek in the courts we have the 
evidence of papyri (e.g. Mitteis, Chrestomathie, II. 372). For the recruitments of the eastern legions, 
see Parker, Roman Legions, pp. 181-3 Forni, II reclutamento delle legione, for a detailed analy¬ 
sis). Examples of soldiers' letters in Greek are BGU 423, 814. 
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the only law of the Empire. In practice i]iQConstituUotox some time made little 
change in the East; there were not enough notaries, barristers, or jurisconsults 
who knew Roman law. Documents continued to be drawn in the old Greek 
forms, and a clause was added to each converting it into a Roman stipulatio? 

So far from encouraging Romanization the government favored Helleniza- 
tion in the surviving backward areas of barbarism. The main evidence for this 
is its activity in founding Greek cities. The eastern provinces came to be lit¬ 
tered with Sebasteias and Sebastopolises, Claudiopolises, Flaviopolises, Trajan- 
opolises, and Hadrianopolises; scarcely an emperor was not commemorated 
by a city or two, and some by many more. As in the Hellenistic age, dynastic 
titles are tricky evidence. It is hard to tell in most cases whether the initiative 
came from above or from below, and what was the significance of the new 
name. It might be merely complimentary, an expression by the city of its 
devotion to an emperor, or a reward given to a city by an emperor for its loy¬ 
alty. It might celebrate an imperial benefaction, such as financial aid after a 
fire or an earthquake. But it might be more significant, denoting the reorganiza¬ 
tion, whether spontaneously or by imperial initiative, of a primitive tribal com¬ 
mune as a city, or the grant of self-government to a town which had hitherto 
been subject to a dynast or belonged to a centrally administered kingdom. 
Finally, a dynastic name might celebrate the physical creation of a new city, 
usually in a rural area hitherto centrally administered. 

It may be doubted whether the motives of the Roman government in found¬ 
ing cities were always purely idealistic. Dynasts were liable to be troublesome, 
because they or their heirs might be incompetent or unruly; a self-governing 
city was a more stable and responsible unit of government. For practical rea¬ 
sons the Romans also disliked centralized governments, which they found 
difficulty in running efficiently themselves, and preferred to devolve the ad¬ 
ministration on to self-governing communities. The policy of devolution goes 
back to republican days, when Pompey divided the kingdom of Pontus into 
eleven city states, some of which were the old Greek colonies of the coast, 
others royal administrative centers, others again entirely new creations; to 
those last Pompey gave names celebrating their founder's nomen and cognomen, 
Pompeiopolis, Magnopolis, Megalopolis. Under the principate the attempt was 
often made to preserve the bureaucratic regime of an annexed kingdom, but 
such attempts were never successful in the long term. Thrace, annexed under 
Claudius, was converted into a group of cities by Trajan and Hadrian. In 
Cappadocia and Judaea the area of centralized administration was gradually 
reduced by successive city foundations. In Egypt the Ptolemaic administrative 
machine, which was fiscally highly profitable if efficiently run, was preserved 


3 It is in fact only in Egypt that we have any knowledge of the law prevailing in the provinces; 
see Taubenschlag, The Law of Greco-Roman Egypt in the Light of the Papyri. For Roman wills drawn 
in Greek, see § 15 of the Gnomon of the Idios Logos [BGU 1210). It has been doubted whether the 
Constitutio Antoniniana did make all free inhabitants of the Empire citizens, and whether it made 
them subject to Roman law, but in my view wrongly; see my Studies in Roman Government and Law, 
p. 129if, and Jolowicz, Historical Introduction to Roman Law"^, pp. 545 - 7 . For the mechanical use of 
the formula of stipulatio, see Jolowicz, op. cit. pp. 423, 546. 
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for over two centuries, but eventually a modified form of city government was 
introduced by Septimius Severus.^ 

Whatever its motives, however, the foundation of a city usually did some¬ 
thing to promote Hellenization. If a town was erected de novo it became with 
its gymnasium, theatre, stadium, and other urban amenities, a center of Greek 
life. If a pre-existing town was granted self-government, it was thereby enabled 
to create such amenities for itself if they were lacking, and to improve and 
expand them if it possessed some or all of them already. It can, at any rate, 
be claimed that, either by the direct initiative of the Roman government or 
with its blessing and assistance, a number of small enclaves of rural barbarism 
were urbanized and thereby Hellenized, and several large areas, notably Thrace 
and northern and eastern Asia Minor, were endowed with cities which served 
as centers of Hellenization. 

At the same time that it was founding new cities the Roman Government 
was unwittingly sapping the foundations of the city state throughout the 
Empire. The life of the city depended on autonomy, enjoyed in the present 
or at least hoped for in the future, and autonomy meant, to put the matter 
crudely, liberty for each city to fight its neighbors whenever it wished, and 
liberty for the citizens to struggle with one another by constitutional means or 
by violence for control of the government. Both had been possible in the 
Hellenistic period. Most kings were not so powerful but that a combination of 
cities could defy them, and the cities could still exploit for their own advantage 
the frequent wars between rival kingdoms or rival claimants for the crown. 
The predominant form of constitution in the Hellenistic age was democratic, 
and the kings imposed their control more by means of governors and garrisons 
than by constitutional restrictions on democratic liberty. 

Even while the Roman republic was subduing the Hellenistic monarchies 
there was still hope. To us, with our knowledge of what was to come, the 
advance of Rome seems irresistible and inevitable, but contemporary Greeks 
had not the power of prophecy. Rhodes, and many of the cities of mainland 
Greece, hoped that the Third Macedonian war would result in a balance of 
power between Rome and Macedon, and trimmed their sails accordingly. In the 
middle of the second century the Achaean League endeavored to assert its 
liberty of action and challenged Roman authority. Even in the first century 
most of the Greek cities of Asia, and many of those of Greece itself, must have 
believed that Mithridates would prevail, and actually supported him. It was 
only gradually—probably after Pompey’s vast conquests—that it came to be 
realized that Rome was invincible and that her rule was universal and had 
come to stay. Thenceforth the Greek cities had to recognize that in their ex¬ 
ternal affairs they would never again be free.^ 

The Romans distrusted democracy, and believed the government would be 
more stable if vested in the better sort of citizens, whom they identified with 

^ See my Cities of the Eastern Roman Provinces, pp. 10—22 (Thrace), 157—60 (Pontus), 177—83 
(Cappadocia), 274-81 (Judaea), 311-38 (Egypt). 

® The sentiments of the Greeks during the Third Macedonian War are well described by Polybius 
(xxvii. 9. 10). For the welcome given to Mithridates, see Appian, Mith. 20-3, 28-9. 
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the richer. They no doubt also calculated that men of property, who had more 
to lose, would be less likely to take the risks involved in rebellion. They gener¬ 
ally, therefore, imposed on cities which came under their control property 
qualifications for office and for membership of the council, and strengthened 
the council by giving its members life tenure. External forms were not altered. 
The popular assembly still met and elected the magistrates and passed decrees. 
But control passed to the propertied class. This policy goes back to Rome’s 
earliest contact with Greece. After the Second Macedonian War Flamininus 
imposed the rule on the Thessalians and the other Greek peoples whom he 
freed from Macedonian rule. It was applied to all the rebellious cities of Greece 
in 146B.c. and we find it in Asia, Bithynia and, it would seem, throughout the 
Greek world. Thenceforth oligarchies ruled the cities, and any attempt of the 
populace to challenge this dominance was “sedition,” and was, as such, for¬ 
cibly repressed by the provincial governor.® 

The Greek city state thus sank to the status of a municipality, and even in 
its internal government all vital political activity was stifled. The spirit of 
civic patriotism nevertheless long survived the political demise of the city. 
Now that they were no longer allowed to fight one another, the cities pursued 
their feuds in ways which were less destructive, but were at best somewhat 
futile and tended to become economically unhealthy. They conducted bitter and 
long drawn out diplomatic battles for empty titles and points of precedence, 
bombarding the imperial government with embassies. But above all they strove 
to outshine one another in the magnificence of their public buildings and the 
splendor of their festivals. In their mutual rivalry they strained their economic 
resources, initiating huge theatres and baths which they were unable to com¬ 
plete, and offering extravagant prizes to attract the most celebrated athletes 
and artists to their games. Eventually the imperial government had to inter¬ 
vene ; the permission of the provincial governor was required for all important 
building projects, iselastic games (those, that is, that carried the same privil¬ 
eges to victors as the Olympian and the other Panhellenic games) could be 
founded only by imperial authorization; and finally imperial commissioners 
[curatores or Aoyiaral) were appointed, at first sporadically and temporarily, 
eventually as a permanent and universal institution, to control the internal 
finances of each city.'^ 

Internal politics followed a similar evolution. An ambitious young man, as 

® Livy, XXXIV. 51, a censu maxime et senatum et indices legit, potentioremque earn partem civitatum 
fecit cui salva tranquillaque omnia magis esse expediehat (Flamininus), Pausanias, VII. xvi. 9, SrmoKpocrias 
pev ETraue, KaOiOTocTO Se diro TipripaTcov tocs ocpxds (Mummius). Life tenure of councillors in Asia is 
implied by Cicero, pro Flacco, 42 ff. For Bithynia the rules of the Lex Pompeia are cited in Pliny, 
Ep, X. 79, 112, 114. A similar system, whereby local censors enrolled the city-councils, is implied 
by IGR III. 930, TiprjTEuaas ttiv pouAiiv, for Cyprus, and by IGR III. 179, 206, for Galatia. For 
the suppression of ‘"sedition,” see Dittenberger, Syll.^, 684, Cicero, ad Quintum fratrem, I. i S 2s. Cf. 
also Cassius Dio, LII. 30. 

’For feuds between cities, see Dio Chrysostom, Or. XXXIV, XXXVIII, XL. For a dispute about 
titles between Ephesus, Pergamum, and Smyrna, see Dittenberger, Syll.^ 849; cf. also Cassius Dio, 
LII. 37 § lo- On competitive expenditure on buildings and games, see Dio Chrysostom, Or. XL. loi 
Cassius Dio, LII. 30 § 3. For imperial control of buildings, see Dio Chrysostom, Or. XL. 6, XLV. 15^ 
Dig. L. viii. 7 § i, x. 3, 6, 7, and Pliny, Ep. X, passim; of games, Pliny, Ep. X. 118-9, IGR IV. 336,' 
1251, 1431. On imperial curatores, see my Greek City, pp. 136-8. 
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Plutarch regretfully remarks, could no longer win renown by leading his citi¬ 
zens to victory in war, by negotiating a treaty, by suppressing a tyrant or by 
reforming the constitution. He might, it is true, still make his name by going 
on an embassy to the emperor and by a brilliant speech gaining for his city 
the title of "first of the province,” or the privilege of being an assize town. 
But in general rival politicians could win popularity only by outbidding one 
another in their munificent expenditure on games and buildings, or on largesse 
to the people. Political rivalry ran so high that less opulent contestants not 
infrequently squandered their entire fortunes in the struggle; in which case the 
city was allowed, contrary to the usual rule which forbade ex gratia payments 
from public funds, to vote them a pension. Ultimately the standard of expend¬ 
iture expected of aspirants to the magistracies and to seats on the council 
became so high that even wealthy citizens became reluctant to hold them. 
The rule was enforced that a candidate must accept nomination (which was 
automatically followed by election) unless he could plead some legal exemp¬ 
tion, and a search for exemptions began. This development is very difficult 
to date and was by no means uniform. In some cities it had already begun in 
the first century, it became more widespread in the second, and by the early 
third seems, to judge by the elaborate rules laid down by the Severan lawyers, 
to have been generally prevalent. Long after that date, even in the fourth and 
fifth centuries, there were still some patriotic citizens who voluntarily accept¬ 
ed office and spent lavishly in producing games. But, broadly speaking, it is 
probably true to say that by the third century the Greek city state and the 
feverish patriotism which it had inspired was dead. The cities had become 
mere units of local administration and their government was a compulsory 
burden imposed on their richer citizens.® 

Though they died politically, the cities retained, and indeed enhanced, their 
importance as centers of Hellenic culture. Most cities now maintained higher 
education from their public funds, appointing professors of grammar and rheto¬ 
ric and paying them regular salaries as well as according them various im¬ 
munities. A ruling of Antoninus Pius limited the number of public professors; 
an ordinary city might have three grammarians and three rhetors, the capital 
of an assize district four of each, a metropolis five. In these schools a literary 
education was supplied according to the norm laid down in the Hellenistic age, 
but the curriculum became increasingly narrowed, and more and more empha¬ 
sis was thrown on rhetoric. The corpus of classical literature which was taught 
in schools and generally used by the cultivated public tended to be more and 
more a selection, the seven best plays of each of three best Attic tragedians, 
for instance, and there was a growing use of fiorilegia.® 

The expansion of education promoted by the cities was reflected in the wider 
diffusion of literary production to areas hitherto barren. The majority of 

8 Plutarch's Praecepta rei puUicae gerundae, directed to a young man of modest means who wishes 
to enter local politics, is very revealing of the heavy demands made by the public on politicians’ purses. 
For pensions to ruined decurions, see Pliny, Ep. X. go-i, Dig. L. ii. 8. For the introduction of compulsion 
to fill the magistracies, see my Greek City, pp. 181-91. 

» For the numbers of civic professors, see Dig. XXVII. i. 6 § 2, and for their salaries, L. ix. 4 § 2. 
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authors naturally came from the old established centers of Hellenism, but now 
even Samosata on the Euphrates on the extreme eastern fringe of the Empire 
produced the notable satirist Lucian, and the very S5T:ian city of Emisa, with 
its archaic oriental cult of Elagabalus, the novelist Heliodorus. Oppian, the 
poet of fishing and hunting, came from Anazarbus in the backward hinterland 
of Cilicia, still under the early principate ruled by the native dynast Tarcon- 
dimotus, and in the heart of Asia Minor, Laranda of Lycaonia produced the 
epic poets Nestor and his son Pisander. One of the most celebrated rhetors of 
the second century, Aelius Aristides, hailed from the remote Mysian city of 
Hadrianutherae. It is at any rate a curious coincidence, if not more, that 
literary production corresponds closely with the development of cities. The 
recently urbanized areas of Pontus and Thrace were unproductive, and the few 
Cappadocian literary figures came from the old foundations of Ariarathes the 
Philhellene, Tyana, and Caesarea Mazaca. In Egypt, outside Alexandria, the 
only notable authors were the great astronomer and mathematician Claudius 
Ptolemy of Ptolemais, and the author of the Deipnosophistae, Athenaeus of 
Naucratis. The metropoleis of the nomes were barren until in the third century 
Lycopolis gave birth to the great philosopher Plotinus. 

The cities also encouraged music and drama by the many competitions 
which they celebrated. The theatre had, even in the Hellenistic age, been profes¬ 
sionalized. The poets, actors, singers, and instrumentalists formed regional 
unions, and toured the cities of a given area. In the Roman period, probably 
under Trajan, these regional unions were amalgamated into one "‘holy oecumen¬ 
ical synod of the artists in the service of Dionysus.” They were paid for their 
performances, and the victor also received prizes.“ 

Athletics were likewise fostered by the cities. Every city had at least one 
gymnasium, and some had as many as three, for boys, youths, and old men. 
Every city celebrated games on various scales of magnificence, comprising 
chariot races and the traditional athletic events. Athletes always remained in 
theory amateurs, but some at any rate, to judge by the immense numbers of 
victories which they won, seem to have become in fact professionals: they were 
not paid, however, though they could win large sums in prize money, and if 
victorious in iselastic games were entitled to a pension for life from their 
native cities. 

In the games some Roman influence penetrated into the Greek East. Gladi¬ 
atorial shows and combats with wild animals were added to the repertory. 
The former seem never to have become common, and were abolished by Con¬ 
stantine. The latter became increasingly popular, and were still flourishing in 
Justinian’s day.^^ 

For the Dionysiac artists, see Poland, Geschichte des griechischen Vereinwesens, pp. 129—47 
s.v. technitae in Pauly-Wissowa, VA, 2473if. Their pay is mentioned in SEG I. 362, IV. 303, 306, 308, 
IG. IX. i. 694, XII. ix. 207, Syll.^, 1077. 

On the gymnasia, see Oehler’s article in Pauly-Wissowa, VII. 2004-26. For the social status of 
athletes, see Rev. Arch. 1934, PP- 55-8; examples of athletes of good family are IGR I. 381, III. 500, 
623, 625-6, IV. 844, 1344. For the pensions of victors, see Wilcken, Chrestomathie, I, 157. 

For gladiators in the East, see L. Robert, Les gladiateurs dans VOrient grec (Paris, 1940). They 
were prohibited by CTh XV. xii. i, 325, and are mentioned as a memory of childhood by Libanius 
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The cities were, moreover, the most important patrons of architecture and 
sculpture. They built countless temples, triumphal arches, theatres, odea, 
stadia, gymnasia, nymphaea, and baths, and laid out great colonnaded streets 
and markets. They commissioned thousands of statues of emperors, imperial 
officials, and local worthies, until in some cities the streets and squares became 
congested. On the style of these monuments I will forebear to speak, since others 
far better qualified than I will discuss the problem later. I need only to remark 
that oriental survivals were rare in the art of the Roman East; the Egyptian 
temples continued to be built in the traditional style, and in the border city 
of Palmyra the sculpture shows Parthian influence, and that is about all. There 
was much interchange of architects and sculptors between the Greek East 
and the Roman West, and some Roman techniques and stylistic innovations 
were transplanted to the East. But the main flow of men and ideas was from 
East to West, and in general the East seems to have maintained its Greek 
traditions. 

The official civic cults remained as Hellenic as they had been in the Hel¬ 
lenistic age, and perhaps became more so. We can, at any rate, be certain 
that the shrines of the local gods were fully Greek in their architectural form 
in the Roman period, for many temples of this period survive; Zeus of Aezani 
in the heart of Phrygia was housed in a fine Greek temple. Even at Jerusalem 
Herod the Great gave the unhellenized Jehovah a great temple whose pre¬ 
dominant effect was Greek. Only the actual sanctuary was built according to 
the hallowed prescription of the Scriptures; the complex of courts which sur¬ 
rounded it were in the Corinthian order. And Herod’s temple was greatly 
admired by the Jewish people, suspicious as they were of anything Hellenic.^® 

But, at the same time, the Roman age saw the wide diffusion of a number 
of very oriental cults, the so-called mystery religions. The Egyptian worship of 
Isis had already begun to spread outside Egypt in the Hellenistic age and 
now became universal. Mithraism, a Persian cult, spread far and wide, and so 
also did the worship of the Phrygian Great Mother of the Gods. Judaism seems 
also to have become widely diffused; we hear of many proselytes in the first 
century. More significant for the future was the growth of Christianity. There 
was a steady growth of religiosity throughout the Empire, and especially in 
the eastern provinces, and this growing religiosity found more satisfaction in 
the oriental cults than in the official Hellenic or Hellenized gods. Greek phi¬ 
losophy also took on a more religious tone. Both the two new philosophic 
schools of the Roman period, Neopythagoreanism and Neoplatonism, were 
strongly infused with religious emotion. How far this religious tone was of 
oriental inspiration it is difficult to say. Asceticism, contempt for the world of 
the senses, a craving for mystical contemplation of and union with the divine, 

{Or. I. 5); there is no later allusion to them in the East. For the popularity of wild beast hunts, see 
Libanius, Ep. 1399; he wrote many letters asking for their supply for games given by his friends {Ep. 
217—9, 544, 586—8, 598—9, 1231—2, 1399, 1400). Civic beast shows are still mentioned in CJ XI. xli. 5 
(where “bestias” has been interpolated by Justinian^s editors into a law dealing with charioteers and 
horses). 

Josephus. Ant. Jud. XV. 391-420 (see especially 414 for the use of the Corinthian order). 
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can all be traced to a pure Hellenic source in Plato. But the strong emotional 
emphasis on these features of Platonism may be due to oriental influences. 

The Greek East imposed the Hellenistic concept of the monarchy on the 
Empire at large. Under the republic the Greeks were somewhat at sea. They 
could, and very often did, worship the goddess Roma, but so abstract a concep¬ 
tion does not seem to have satisfied them. Alternatively they could worship 
their provincial governors, and this they regularly did. But the provision of 
temples and festivals for an annual series of proconsuls had obviously prac¬ 
tical difficulties, especially on the financial side, and these cults were rarely 
enduring. Some proconsuls who had been notable benefactors to the provinces 
were long worshipped: the cult of Mucius Scaevola by the cities of Asia struck 
firm roots. But in general the worship of proconsuls became one of the many 
devices whereby provincial governors fleeced their subjects; a fund was raised 
and the new god pocketed it.^® 

Octavian’s emergence as sole ruler of the Roman world was thus greeted 
with relief. In him the Greek East forthwith saw a king—the Greeks were not 
interested in the nicely adjusted republican formulae on which his authority 
was officially based—and they forthwith hastened to worship him. Directly 
after Actium the Greek cities of Asia and Bithynia asked leave of Octavian to 
build temples to him in their respective provinces, and to celebrate his cult in 
provincial festivals. Octavian insisted that Rome should be associated with 
himself as the object of cult, and very soon nearly every eastern province was 
celebrating the worship of Rome and Augustus. The cult was so obviously a 
useful means of focussing the loyalty of the provincials to the head of the 
Empire that Augustus transplanted it to the barbarian western provinces, and 
altars of Rome and Augustus were soon inaugurated at Lyons and Cologne, 
where the notables of the Gallic and German tribes met and celebrated the 
worship of the Emperor. 

To the Emperor likewise the Greeks transferred the Hellenistic philosophic 
doctrine of the kingship and of the royal virtues which the ideal king should 
cultivate. It is in fact from the Roman period that we derive the earliest extant 
examples of this literature in the series of orations on kingship produced by 
Dio Chrysostom and the other notable rhetors of the Greek East.^^ 

The imperial cult and these orations, notably the great panegyric of Aelius 
Aristides on Rome, accurately reflect the feeling of the Greeks to the Roman 
Empire during this period. The Greeks were not—with a few exceptions— 
legally Roman citizens, full members of the commonwealth. They were, and 
felt themselves to be, passive beneficiaries of Roman rule. The emperor was 
ideally, and to a large extent in practice, their great savior and benefactor. 

See A. D. Nock’s admirable chapter on “The Development of Paganism in the Roman Empire” 
in the Cambridge Ancient History, XIL xii. 

On the cult of Rome, see Livy, XLIII. 6, Tacitus, Annals, IV. 56; on that of proconsuls Cicero, 
ad Quintum fratrem, I. i § 26, ad Atticum, V. 21, ad Fam. III. 7, pro Flacco, 55ff. 

Suetonius, Augustus, 52, templa, quamvis sciret etiam proconsulihus decerni solere, in nulla tamen 
provincia nisi communi suo Romaeque nomine recepit) Cassius Dio, LI. 20 (Asia and Bithynia), Suetonius, 
Claudius, 2, Strabo, IV. 192 (Gaul), Tacitus, Annals I. 59 (Germany). 

Dio Chrysostom, Or. I-IV, Aelius Aristeides, Or. XXVI. 
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who with his legions protected them from the barbarians and through his gover¬ 
nors maintained internal peace. The Romans were the aristocracy who govern¬ 
ed and guarded the provincials under the emperor’s supreme command. Under 
the protecting aegis of Rome the Greek cities were enabled to live their own 
life, developing and expanding their Hellenic culture, building yet more splen¬ 
did temples to their gods, yet more schools and gymnasia wherein they perfected 
their intellectual and physical education, yet more theatres and stadia wherein 
they celebrated yet more magnificent festivals of drama, music, and athletic 
prowess. For all this they felt profound gratitude to Rome and the emperor, 
but they regarded them as external benefactors, to be worshipped and cele¬ 
brated in panegyrics. Like the immortal gods the emperors needed no help in 
their task, they required only due honor from their subjects. The loyalty of 
the Greeks to the Empire was in fact completely passive, and Rome evoked 
no active patriotism. 

In the course of the late third and early fourth centuries a number of changes 
occurred in the Empire which had profound effects on the Greek East. One of 
the more important of these for our purposes was the gradual decay of Greek 
culture among the Roman governing class. In the first place the emperors 
tended at this period to be military men of relatively humble origins drawn 
from the less cultivated areas of the Latin West, particularly from Illyricum. 
Such men knew no Greek themselves, and they employed as their ministers 
and governors men of similar origins. Constantine indeed, having spent his 
boyhood at Diocletian’s court in the East, knew some Greek—he could under¬ 
stand and even intervene in the debates at Nicaea, and the Theodosian Code 
has preserved a fragment of the acts of the imperial consistory in which he 
argues with a Greek litigant. But his native language was Latin—he was born 
at Naissus in the Latin speaking province of Dacia—and he preferred to 
give his opening address to the Council of Nicaea in Latin and had the theo¬ 
logical treatises which Eusebius of Caesarea wrote for his edification translated 
into Latin. For his negotiations with the eastern Christian sects he employed 
a bilingual Antiochene, Strategius, who became his indispensable assistant in 
religious affairs, and rose to become the comes Musonianus. Of the later emper¬ 
ors of the eastern parts the Pannonian Valens knew little or no Greek, nor, 
probably, did the Spaniard Theodosius. These Emperors moreover imported 
many of their own countrymen to the East. Numerous boorish and illiterate 
(as far as Greek went) Pannonians came in Valens’ train; Libanius complains 
that several governors of Syria, including the notorius Festus of Tridentum, 
knew no Greek. Two of Theodosius’ pretorian prefects of the East, Cynegius 
and Rufinus, were westerners, haling from Spain and Gaul respectively; 
Rufinus had to have Libanius’ letters to him translated into Latin. The court 
of Constantinople thus continued to the end of the fourth century to be pre¬ 
dominantly Latin speaking and many high officials spoke no Greek. 

For Constantine at Nicaea, see Eusebius, Vita Constantini, III. 13, Theod. HE. I. 12; in the 
consistory, CTh VIII. xv. i; Eusebius’ works translated into Latin, Eusebius, Vita Constantini, IV. 
35. For Strategius Musonianus, see Ammianus Marcellinus, XV. xiii. i. That Valens knew no Greek 
appears from Themistius, Or. IX. 126b. For Festus and Rufinus, see Lib. Or. I. 156, Ep. 865. 



THE GREEKS UNDER THE ROMAN EMPIRE 


13 


Apart from this social change Greek withered away in the West even in the 
most cultivated circles. We cannot trace the chronology of the change, but by 
the second half of the fourth century even so polished an aristocrat as Sym- 
machus confesses that he had to rub up his schoolboy Greek to help his son 
in his lessons. And so learned a man as Augustine, deeply interested in Greek 
philosophy and theology, never mastered Greek, using translations and occa¬ 
sionally, it would seem, spelling out a sentence or two with the aid of a lexicon. 
Boys still learned Greek at school, but they ceased to read Greek literature, 
and soon became rusty. By this date, then, even cultivated Romans of the 
West who took up posts in the eastern parts could not speak Greek or even 
read it with ease.^® 

The establishment of a second capital at Constantinople thus had the rather 
anomalous effect of making it necessary for the Greeks of the eastern parts to 
learn Latin if they aspired to high imperial offices or wished to penetrate court 
society. Those with rather humbler ambitions also had to acquire Latin. The 
central imperial ministries, including the praetorian prefecture of the East, 
conducted their business in Latin. Latin, moreover, became more and more 
desirable, if not indispensable, for barristers. Proceedings in court were, it is 
true, still conducted in Greek, but knowledge of Roman law was coming to be 
expected from the bar, and the teaching of Roman law and the texts from 
which it was taught were all in Latin. Libanius complained that in the old 
days a barrister was primarily an orator who pled his client’s case in eloquent 
Greek; if he wanted to clarify a technical point of law he went to a juriscon¬ 
sult—a very inferior person—for advice. Nowadays a barrister was expected to 
be learned in the law himself.^® 

To Libanius these changes seemed to sound the death knell of the traditional 
Greek literary and rhetorical education. Parents, he bitterly lamented, sent 
their sons to Beirut or to Rome to learn Latin and law. Greek culture was 
useless for the man of ambition. He needed Latin to secure a place in the 
higher civil service, or to practice with success at the bar. If he had loftier 
ambitions, he needed Latin to gain the ear of the great men at court who con¬ 
trolled patronage. 

As a result not only the elementary but the higher teaching of Latin received 
a considerable impetus in the Greek East. Under Diocletian Lactantius taught 
Latin rhetoric at Nicomedia, then the imperial residence, and in the univer¬ 
sity of Constantinople which was founded by Theodosius II there were as 
many Latin as Greek grammarians—ten of each—and three Latin rhetors to 
five Greek. One very curious result of the new situation was that Greeks some¬ 
times wrote literary works in Latin, hoping thereby to be read in high society. 


Symm. Ep. IV. 20. For Augustine’s Greek, see H. I. Marrou, Saint Augustin et la fin de la culture 
antique^, 27—46, 631-7. 

20 For Latin in the praetorian prefecture of the East, see Joh. Lydus, Mag. II. 12, III. 42; for 
rhetors and jurisconsults. Lib. Or. II. 43-4. 

21 Libanius complains of the abandonment of Greek for Latin and the law in Or. I. 214, 234, II. 
43-4, XLVIII. 22-3, Ep. 951, 957. 

22 For Lactantius, see Jerome, de viris illustrihus, 88; for the university of Ctple. CThXlV. ix. 3,425. 
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Ammianus of Antioch composed his great history in Latin, and Claudian of 
Alexandria was the author of Latin poetry. Another result was that a number 
of Latin words found their way into vulgar Greek—chiefly administrative and 
legal terms such as 60O5, K6iJiris, or -rreKoOXtov. No-one who aspired to literary eleg¬ 
ance would deign to use such words; Libanius, rather than sully his lips with 
pmdpios regularly uses the cumbersome periphrasis “ruler of several peoples’’ 
(•rr?i£i6vcov edvcov apxcov). Athanasius, who had no literary pretensions, is guilty of 
dyevTiaipfiPous {agentes in rebus). But Libanius insists on “those who carry the 
king’s letters’’ (oi toc paaiAtos ypAppaxa <pepovT£s).^® 

This dominance of Latin was transitory and left little permanent effect on 
the Greek culture of the East. Under Arcadius and Theodosius II, who had 
been born and bred at Constantinople, the court became Hellenized, and after 
the division of the Empire in 395 few westerners migrated to the eastern parts. 
Cyrus, praetorian prefect of the East in the middle of the fifth century, him¬ 
self a Greek poet of some distinction, abolished the use of Latin in the praet¬ 
orian prefecture. Legal textbooks were compiled in Greek, and Roman law 
seems to have been taught in Greek by the latter years of the fifth century. 
Latin was required only in the sacra scrinia, since imperial constitutions were 
issued in Latin as well as Greek: John Lydus learned the language with the 
object of entering that distinguished ministry. But John’s Latin, of which he 
was inordinately proud, was very elementary. Constitutions were in practice 
drafted in Greek, and the official Latin translation is often incorrect. Despite 
Libanius’ gloomy fears, the ancient tradition of Greek grammatical and rhetor¬ 
ical education was maintained unimpaired not only in the major universities 
—if I may use a convenient if incorrect term—of Athens, Alexandria, and 
Constantinople, but by the official, salaried professors which all major cities 
still maintained, and by many private teachers. In this period literary culture 
received a yet wider extension, permeating the few backward areas that still 
survived under the principate. The cities of Egypt at last produced historians 
and poets, Olympiodorus of Thebes and Nonnus of Panopolis to name only 
the two most distinguished, and Cappadocia produced not only Basil of Caesa¬ 
rea, but Gregory from the minor provincial city of Nazianzus. Even Paphla- 
gonia gave birth to the great orator Themistius.^* 

The physical side of education languished in a Christian environment. The 
last ephebic games of which we know took place at Oxyrhynchus in 323, the 
year before Constantine’s conquest of the east. A gymnasiarch last appears in 

23 Athanasius is much addicted to Latinisms, being guilty not only of dyevTicnpijpous {ApoL ad 
Const. 10) but of 50O5, pdyicrrpos, Kopijs and ttcxAAtiov in the same chapter, pfj^ov in chapter 3, and 
KonevTdpia in chapter 29 of the same work. Latin words are naturally most common in the adminis¬ 
trative jargon of the civil service (they abound in John Lydus and Justinian's novels), but are also 
frequent in the vulgar Greek of the papyri and of John Malalas. They are sedulously avoided by 
Libanius, Procopius and all authors of literary pretensions .See Lib. Or. II. 58, XLVIII. 7, LXII. 14, 
for periphrases for agentes in rehus. 

24 For Cyrus’s reform, see John Lydus, Mag. II. 12, III. 42, and for the adoption of Greek in the 
law schools Collinet, Histoire de Vecole de droit de Beyrouth, p. 21 iff. John Lydus evidently learned 
Latin with a view to gaining a place among the memoriales of the sacra scrinia (Mag. III. 26). By the 
end of the sixth century Gregory the Great (Ep. VII. 27) complained that there was no-one at Con¬ 
stantinople who could translate Latin competently. 
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370 in the same city. Athletic contests still formed part of the Antiochene 
Olympia in the last years of the fourth century. Thereafter we hear of athletes 
no more: the church preferred the “athletes of God,” who starved their bodies 
into submission. Gladiatorial contests also disappeared, banned by Constantine 
under Christian influence. Musical games survived, and indeed flourished, in 
the form of the mime, whose themes were still drawn from Greek mythology. 
Above all, chariot racing and the Roman import of wild beast fights excited 
the passions of the crowd.^® 

Roman law gradually prevailed in the Greek East. Its acceptance in the 
actual practice of the courts was presumably gradual. But it seems to have 
been systematically enforced by Diocletian. This, at any rate, is the conclu¬ 
sion that I would draw from the vast mass of rescripts which that Emperor 
issued on often elementary points of law. Litigants by now, it would seem, 
were anxious to know what their rights and liabilities were under Roman law, 
and put their cases to the emperors. The emperor, or rather his legal secretari¬ 
at, provided answers which enlightened not only the barrister conducting the 
case, but the judge before whom it was tried. Roman law thus came to be 
generally known and followed. But it underwent in the process a certain 
infiltration of Greek legal practices and doctrines, which either survived by 
tacit custom or were formally written into the law by imperial constitutions. 
Particularly in the realm of family law a large Greek element was thus absor¬ 
bed into the Roman system; in Justinian’s legislation, for instance, the Greek 
rules about dowries have superseded the Roman, and the Greek institution of 
donatio ante nuptias has been received into the law.^® 

Oriental influences have been postulated in the development of late Roman 
art. Not being an expert I hesitate to speak on this subject, but I am bound 
to say that I am sceptical. What we know from indubitable archaeological 
and historical sources is that there was during the troubled period of the third 
century a great falling off, one might almost say a hiatus, in monumental 
architecture and sculpture. As a result, architects, sculptors, and other skilled 
craftsmen found little employment and the inherited tradition of skill was well 
nigh broken. In 334 Constantine complained in one of his laws that architects 
were not to be found, and granted state scholarships to young men to receive 
training in the profession. In 337 he bestowed immunities on a large range of 
skilled craftsmen—^sculptors, painters, mosaicists, wood carvers, and the 
like—to encourage them to train their sons in their respective crafts. That 
Constantine’s complaints were justified is vividly demonstrated by the absurdly 
childish sculptures executed for his own triumphal arch at Rome, which are 
surely the crude efforts of simple monumental masons to produce large com¬ 
positions. 2’ 

The last ephebic games are recorded in P. Oxy. 42, the last gymnasiarch in P. Oxy. 2110. For 
athletes at the Antiochene Olympia, see Lib. Or. X, passim, and Ep. 843, 1179-83, 1278-9. For gladi¬ 
ators and venationes, see supra, note 12. Libanius defends the mime as preserving the pagan myths 
in Or. LXIV. 

See Jolowicz, Historical Introduction to Roman Law^, p. 522 ff. 

2 ’ CTh XIII. iv. I, 334 (architects), 2, 337 (craftsmen). 
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I am not suggesting that late Roman art continued to be primitive. What I 
am inclined to think is that the highly sophisticated techniques of Hellenistic 
and Roman art were, to a large extent, lost in the dark age of the late third 
and early fourth centuries, and that this loss liberated artists from a tradition 
which was growing sterile, and enabled them to make a fresh start. Their initial 
efforts were crude, but had a certain primitive vigor and dignity. With the 
recovery of technical expertise their work acquired refinement and delicacy, 
but retained the rather rigid formalism of their simple beginnings, which evi¬ 
dently appealed to contemporary taste. 

What I have said applies especially to sculpture and the decorative arts, 
which were purely traditional crafts, taught by fathers to their sons, or mas¬ 
ters to their apprentices. Architecture, on the other hand, was a liberal art—it 
is worthy of note that Constantine offered his scholarships only to young men 
who had completed their standard literary and rhetorical education—and while 
it too was taught by apprenticeship, it was based on theoretical text books. 
Most of the buildings of the later Empire were, it is true, unambitious in de¬ 
sign—the wooden roofed, aisled basilica which was the standard church plan 
is, after all structurally very simple. But the science of mechanice, being en¬ 
shrined in books, was preserved, and mechanici, who ranked higher than ordi¬ 
nary architecti, could thus design complex vaulted buildings, and in Justinian’s 
reign excelled their Hellenistic and Roman forebears in the boldness and 
subtlety of their vaults and domes. 

The greatest change which the Empire underwent in the early fourth cen¬ 
tury was, of course, the conversion of Constantine and the consequent rise of 
Christianity to be the dominant and eventually the sole religion of the Roman 
world. The change was gradual, and still not quite complete in the sixth cen¬ 
tury. John of Ephesus found many thousands of rustic pagans to baptize in 
Asia, Lydia, and Caria, lands where the propagation of Christianity had begun 
in apostolic days, and in the highest classes of society at Constantinople itself 
purges held under Justinian and Tiberius Constantine revealed a substantial 
number of cr5rpto-pagans, especially among intellectuals. The city of Carrhae 
in Mesopotamia was still predominantly pagan when it passed under Arab rule, 
and in the coastal mountains of Syria the sect of Nusseiri to this day preserve 
a faith which is basically neoplatonic.^® 

By and large, however, the Greek East was conquered by a religion which 
was in origin and essence oriental. Christianity, it is true, assimilated many 
Greek elements in the course of its early history. From the first it adopted 
the Greek language: its Old Testament was the Septuagint, and its own holy 
books were initially written in Greek. In the development of its theology it 
made use of the concepts of Greek philosophy. But it was based on Jewish 
monotheism and the teaching of a Jewish Messiah. 


28 See the very interesting account of Anthemius of Tralles in Agathias, V. 6ff. 

2® For the mission in Asia, see John of Ephesus, Hist. Eccl. II. 44, III. 36-7, Lives of the Eastern 
Saints, xl, xliii, xlvii; for purges among the aristocracy, Malalas, 449, Joh. Eph. HE III. 270.; for 
Carrhae and the Nusairi, Encyclopedia of Islam, II. 270, III. 964—5. 
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The acceptance of Christianity inevitably affected the theory of the mon¬ 
archy; a Christian emperor could no longer be a god. Here Christianity was to 
some extent anticipated by pagan thought. With the growth of monotheistic 
or pantheistic ideas in the more philosophical and intellectual levels of pagan 
religious thought, the emperor tended to be regarded not as God but rather as 
the special protege of the supreme divinity, or as being more deeply infused 
with the divine element than common men. It is perhaps significant that the 
gods are in the coinage of the tetrarchy styled companions [comites) or pre¬ 
servers [conservatores) of the emperors, and that Diocletian claimed to be not 
Jupiter Optimus Maximus but lovius. This concept was adopted by Chris¬ 
tianity. Eusebius of Caesarea, in the panegyric which he delivered to celebrate 
the thirtieth anniversary of Constantine’s accession, works out with elaborate 
—and to modern ears almost blasphemous—detail, the analogy between the 
Father and the Son, and the Son and his representative and vicegerent on 
earth, the emperor.®** 

This change did nothing to diminish the divine aura which surrounded the 
emperor’s person. Everything connected with him remained sacred and divine, 
so much so that an imperial constitution was colloquially called a aoKpcc in 
Greek. Any resistance to his will continued to be sacrilege. The official imperial 
cult continued to be celebrated in the provinces; Constantine expressly author¬ 
ized the province of Umbria to build "a temple dedicated to our name,” to 
elect its own priest and to hold theatrical and gladiatorial games, only 
stipulating that his temple ‘"shall not be polluted with the falsehoods of any 
contagious superstition.” Down to the sixth century the provincial assemblies 
continued to meet, and under the presidency of a sacerdos to celebrate games 
in the emperor’s honor; only the sacrifices were abolished.®*^ 

The monarchy was during this period modified by both western and eastern 
influences. On the one hand, Diocletian at last succeeded in achieving what 
Alexander the Great had attempted six centuries earlier, the introduction of 
Persian royal robes and ceremonies, in particular proskynesis or, as it was 
styled in Latin, adoratio. On the other hand, the reception of Roman law car¬ 
ried with it a greatly diluted republican view of the imperial office. The em¬ 
peror’s will was law because the people had conferred upon him the plenitude 
of sovereign power. This doctrine acquired practical importance only in an 
interregnum, when the election of an emperor devolved upon the people, as 
represented by “the palace, the senate and the army.” In the western parts, 
from which this doctrine originated, election was never more than the formal 
ratification of a usurpation. In the eastern parts genuine elections conferred 
the imperial power on Jovian, Valentinian, Leo, Anastasius, and Justin I.®® 

Eusebius, de laudihus Constantini, passim. 

Constantine's temple, Dessau, Inscr. Lat. Sel. 705. That the sacerdotium provinciae still existed 
under Justinian appears from Cod. Just. V. xxvii. i where the words are explained, id est, Phoenicar- 
chiae vel Syriarchiae. For the games attached to the latter office, see Cod. Just. I. xxxvi. i. 

32 Por adoratio, see Eutropius, IX. 26, Aurelius Victor, de Caesaribus, xxxix. 2ff. The republican 
doctrine is enunciated in Just. Inst. I. ii. 6, cf. Dig. I. iv. pr. (Ulpian). Imperial elections: Amm. Marc. 
XXV. V, XXVI. i. Const. Porph. Cer. I. 91-3. In the West Majorian (Nov. i) claimed: imperatorem 
me factum, patres conscripti, vestrae electionis arhitrio et fortissimi exercitus ordinatione cognoscite. 
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The people of the Greek East had legally become Roman citizens in a . d . 212. 
By the fourth century they seem to have felt themselves to be Romails, laying 
claim both to the cultural heritage of Greece and the political heritage of 
Rome. But their basic attitude to the Empire did not change. They still re¬ 
garded the emperor as a divinely appointed ruler, who, with his armies, pro¬ 
tected them against the barbarians. In return they owed him reverence, 
obedience—and ‘The sacred taxes.” However, if the emperor’s armies failed to 
defend them, they felt no obligation to fight for the Empire themselves, but 
submitted helplessly to barbarian rule. The Roman Empire had not yet evoked 
any active and positive patriotism. 

Before I summarize my conclusions there is one important point that I 
would like to emphasize—the thinness of the veneer of Hellenism which the 
Near East acquired. Except in the Greek homeland and in limited areas along 
the western and southern coasts of Asia Minor, where Greek culture had already 
penetrated deeply long before Alexander’s day, Hellenism remained through¬ 
out the thousand years in which the Near East was governed by Macedonian 
kings and philhellenic emperors an upper class monopoly. Everywhere the 
peasantry continued to speak their native tongues, and even in the towns the 
lower classes knew little Greek and normally used the indigenous language. 
The evidence is abundant for Syria and Egypt. To quote a few typical instan¬ 
ces only, John Chrysostom speaks of the country folk, including the rural 
clergy, who flocked to Antioch for the Easter festival, as a people of alien speech. 
Publius of Zeugma, who founded a Greek-speaking monastery in the neigh¬ 
boring desert, was approached by S5n:iac speaking postulants, and eventually 
organized a double community in which worship was conducted separately in 
Greek and Syriac. Procopius, the first martyr of the Diocletianic persecution 
in Palestine, was reader of the church of Scythopolis, whose duty it was to 
translate the liturgy into Syriac for the benefit of townsmen who knew no Greek. 
In Egypt the abbot Apollonius picked those of his monks who knew both 
Greek and Eg5q)tian to accompany a party of Greek visitors on the next stage 
of their tour and to act as interpreters.^® 

As Christianity penetrated more and more into rural areas the church felt 
the need of providing the converts with versions of the Scripture and the 
liturgy and other Christian literature written in their native language. In Syria 
there was no great difficulty, for in Mesopotamia a continuous literary tradi¬ 
tion of S57riac had been preserved. A rich Christian-Syriac literature, both 
translations and original works, was already in being, and could be used by 
the humbler converts in Syria. In Egypt, on the other hand, the demotic script 
had died out in the third century. The Greek alphabet, with the addition of a 
few demotic letters, was adapted to the Egyptian language, and the Scriptures, 
the liturgy, and some simple hagiographical literature was thus made avail¬ 
able to Egyptian peasants and humble townsfolk. When Syria and Egypt fell 
to the Arabs, Greek survived for a few generations as the administrative Ian- 

Joh. Chrys. Horn, ad pop. Ant. xix. i; Theod. Hist. Rel. v (Publius); Eus. Mart. Pal. I. i (Syriac 
version; Procopius); Rufinus, Historia Monachorum, 7 (Apollonius). 
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guage, but when the Caliphs substituted Arabic for it in the goverment offices, 
Greek very soon died out. Syriac and Coptic, on the other hand, survived for 
centuries, as both written and spoken languages. 

The evidence is less abundant for Asia Minor, but here, too, it can be proved 
that a number of native languages survived in the fourth, fifth, and sixth 
centuries. Basil of Caesarea alludes in one of his sermons to Cappadocian as a 
language familiar to many of his congregation. Hagiographical anecdotes of 
the sixth century reveal that there were still Isaurians and Lycaonians who 
knew no Greek and spoke only their indigenous tongues. A Galatian monk in 
Palestine, struck dumb, could when he first recovered his speech speak only 
in Celtic. In Europe Thracian survived, and in a Thracian monastery in Pales¬ 
tine the liturgy was conducted in the native language. At what date Asia Minor 
became thoroughly Greek, I do not know, but the process was far from com¬ 
plete in the sixth century.®^ 

If I may attempt to summarize my conclusions, the principate saw the 
political extinction of the Greek city, but the consolidation of Greek culture. 
Everywhere Greek education, maintained and subsidized by the cities, flour¬ 
ished among the upper classes, both in its intellectual and its physical aspects. 
Greek musical and athletic games were widespread as never before. In every 
city Greek art and architecture were lavishly patronized. The legal system of 
the East was still Greek. Only in religion were oriental influences on the upgrade; 
western influence was as yet negligible. 

From the fourth century the dominance of Hellenism began to wane. The 
Byzantine Empire as a result inherited a legal system which was basically 
Roman, though it incorporated many Greek elements, and a religion which 
was basically oriental, though its theology was framed in Greek philosophical 
concepts. The Hellenistic monarchy was given an oriental dress and a Roman 
constitutional theory. The athletic ideal of Greek culture perished with the 
physical education and the competitive games in which it was embodied. Only 
chariot races survived from the ancient athletic games of Greece and with 
these were coupled Roman, wild beast fights. The musical games survived only 
in the degenerate form of the mime. 

On the other hand, despite the break in the tradition caused by the prolonged 
troubles of the third century, Hellenistic art survived in a new form: Byzan¬ 
tine art was, unless I am greatly mistaken, a fresh growth from the old stock. 
Above all, the great corpus of Greek literature, philosophy, mathematics, and 
science was preserved together with the grammatical and rhetorical discipline 
of the schools, which ensured that this great heritage continued to be read and 
appreciated, copied and commented, and that the Greek language, while in its 
spoken and vulgar forms it underwent the changes which time inevitably 
brings, lived on as a literary medium in all its purity. 


Basil, de Spiritu Sancto, 29 (Cappadocian); Holl, Hermes xliii (1908), p. 2^fi. (Isaurian and Lycao- 
nian); Jerome, Comm, in Ep. Gal. ii, Cyril of Scythopolis, V. Euthymii, 55 (Galatian); Gregory of 
Nyssa, contra Eunomium, xii, Joh. Chrys. Horn. hah. in ecclesia Pauli (PG, LXIII. 501), Symeon 
Metaphrastes, V. Theodori Coenohiarchi, 9 (Thracian). 
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COLLEGIATE PREFECTURES 


By A. H. M. JONES 

Among the many favours for which Ausonius thanked Gratian when he was designated 
consul in the autumn of 378 was ‘ ad praefecturae collegium filius cum patre coniunctus ’ 
{Grat, Act, 7). This favour, he goes on to say, preceded his nomination to the consulship, 
and was Gratian’s own gift after his father’s death ; ‘ et tui tantum praefectura beneficii, 
quae et ipsa non vult vice simplici gratulari, liberalius divisa quam iuncta, cum teneamus 
duo integrum, neuter desiderat separatum ’ {Grat. Act, ii). This prefecture was apparently 
that of the Gauls {Grat, Act, 40 : ‘ agant et pro me gratias voces omnium Galliarum, 
quarum praefecto hanc honorificentiam detulisti ’). In later poems he alludes to his 
‘ praefecturam duplicem ’ (Protrept, 91), in which he was, before entering upon his 
consulship on i Jan. 379, ‘ praefectus Gallis et Libyae et Latio ’ (Eptced, 42). 

This is the only collegiate prefecture attested by any ancient source, and it was indeed 
an extraordinary creation. Gratian’s motive is obvious, to bestow the highest honour on his 
tutor and at the same time to avoid overloading him with administrative duties by giving 
him a colleague, while keeping the profits within the family by making his son that colleague. 
Soon the honour was doubled by the even more extraordinary step of combining Italy with 
Gaul in one prefecture, jointly governed by the two colleagues Ausonius and Hesperius. 

Apart from this extraordinary case there is no hint either in the literary sources or in 
the laws that the office of praetorian prefect was ever held by two persons as colleagues. 
Collegiate prefectures are an invention of modern scholars, who have sought through them 
to explain the not infrequent cases where two prefects (or sometimes more) appear to 
receive constitutions simultaneously in the same zone. 

All hypotheses based on the addresses and dates of the codes are fragile, for while 
most laws are no doubt correctly addressed and dated, there are some which are certainly 
not; and while many false dates can be plausibly emended, there remain a few which look 
perfectly genuine but are indubitably wrong and can only be corrected by the expedient 
which Seeck called ‘ erganzte Konsulate that is, by postulating that the redactors of the 
Code, finding an undated law, arbitrarily inserted a wrong consulate. 

Collegiate prefectures have been unnecessarily multiplied because the laws very rarely 
state a prefect’s zone, and modern scholars have tended to crowd too many into Oriens and 
above all into Italy, despite that the lists of Gaul and Illyricum are much less crowded. 
They have been encouraged in this course by the assumption that an acceptum or 
propositum invariably gives a clue to the area which a given prefect controlled. Normally, 
it is true, the inference is valid ; for praetorian prefects circulated the laws addressed to 
them only to the provincial governors under their disposition. But there are a number of 
cases where this rule does not work. CTh, iv, 12, 5, addressed on 6 Dec. 362 to Secundus, 
undoubtedly praetorian prefect of the East, is ‘ p.p. in foro Traiani ’, and ix, 19, 4, addressed 
on 16 April 376 to Maximinus, equally certainly prefect of the Gauls, is ‘ p.p. Romae ’. 
The explanation is simple. The redactors sometimes had several copies of a law circularized 
to the praetorian prefects, and carelessly combined the address of one with the postscript of 
another. Accepta and proposita must therefore be used with caution. 

Another common cause of error is that men who were subsequently praetorian prefects 
are not infrequently given this title in laws addressed to them when holding lower offices 
earlier in their career. Fairly obvious instances are CTh, xvi, 5, 4 (22 April 376) and viii, 
5, 34 (27 Feb. 377) which are addressed to Hesperius PPO, though he is attested as pro- 
consul of Africa on 10 March 376 (xv, 7, 3) and on 8 July 377 (i, 32, 2); the error is 
proved in the case of viii, 5, 34, which lays down a special order for veredorum reparatio 
‘ in proconsulari provincia ’. 
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This form of error is, I suspect, commoner than is generally admitted, and is due, 
I would suggest, to the sources from which the compilers drew the laws. Seeck clearly 
demonstrated that they found little if anything in any central files of the comitatus, at any 
rate for the fourth century, but he postulated that they used extensively the files of the 
praetorian prefecture. It is, however, as unlikely that the prefectures preserved massive 
ancient files as that the sacra scrinia did so. Like the comitatus the prefectures were migratory 
institutions with no permanent home. Even the praetorian prefecture of the East, which 
had settled down at Constantinople from the last decade of the fourth century, did not 
acquire an office-building of its own until the prefect Constantine built one at his own 
expense in the reign of Leo, probably in 471, and until then ' the man administering the 
office conducted business in his own premises ’ (Joh. Lydus, Mag, ii, 20). He probably also, 
like English Cabinet Ministers down to the nineteenth century, kept his state papers with 
his family papers, and they were passed on to his descendants. It was probably from the 
family papers of their descendants that the compilers obtained most of the numerous laws 
addressed to praetorian prefects of the fourth century, and this will explain why among the 
praetorian prefects of Italy Taurus and Probus are exceptionally well documented ; both 
left distinguished descendants and those of Taurus were resident in Constantinople. These 
collections of papers would naturally have included some laws addressed to the prefects 
during their earlier careers, and it was a pardonable though careless error if the redactors 
of the Code added the title PPO when the address of a given law was incomplete. 

Collegiate prefectures reached their zenith under Seeck (see the tables on pp. 473-5 
of the Regesten), but they have since been somewhat reduced in number, chiefly by Professor 
Palanque, who shares my aversion for them, in his Essai sur la Prefecture du Pretoire du 
Bas-Empire, I will take as my basis the latest list of praetorian prefects, that of Ensslin 
in PW XXII, 2495-2501. I will begin with 337, omitting the troubled problems of 
Constantine’s prefects. 

In this list we still find Domitius Leontius and Septimius Acindynus as colleagues in 
the East in the early years of Constantins II. If we accept Seeck’s plausible emendations, 
Acindynus’s laws fall on 27 Dec. 338, 15 Feb. 339 and 5 April 340 (he is also recorded on 

14 Aug. 340 in BGU 21), and those of Leontius fall between 11 Oct. 340 and 6 July 344, with 
one {CTh. ix, i, 7) on 18 Oct. 338. The consulship is impeccable (‘ Urso et Polemic’), 
but the law might have been addressed to Leontius in some lower office, such as that of 
vicar. 

The next alleged collegiate tenure in the eastern prefecture is that of Eutropius and 
Neoterius at the beginning of Theodosius I’s reign. Neoterius has a run of laws from 

15 Jan. 380 to 16 Jan. 381. He was undoubtedly PPO Orientis, for CTh, i, 6, 10 (undated 
but plausibly placed by Seeck in September 380) is not only ‘ accepta . . . Crago ’ (in Lycia), 
but concerns the provinces of Bithynia, Paphlagonia and Phrygia Salutaris ; also vii, 13, 9 
(26 April 380) is ‘ p.p. . . . Antiochia ’. This sequence is followed by another addressed to 
Florus, beginning on 30 July 381* and running on to 5 March 383. He also was apparently 
PPO Orientis, for CTh, v, 14, 31 (wrongly dated 389, ‘ Timasio et Promote cos.’, one of 
Seeck’s ‘ erganzte Konsulate ’) deals with imperial estates ‘ in Orientis regionibus ’. Parallel 
and overlapping with these two sequences is a run of laws from 6 Jan. 380 to 28 Sept. 381, 
addressed to Eutropius. They contain no clues to the zone which he administered, but it 
was surely Illyricum. Having just received the dioceses of Dacia and Macedonia and 
having a war on hand in this very area, Theodosius could hardly have dispensed with a 
praetorian prefect of Illyricum during the first two years of his reign. 

Next comes the tangle of Caesarius, Eutychianus and Aurelianus in the early years 
of Arcadius. The problem is best presented in tabular form ; I have given all the laws as 
dated in the MSS of the Codes, bracketing those whose dates I reject. 


* CTh. VIII, 15, 6 is correctly dated 17 June 380, but Florus* title should be magister officiorum as in vi, 27, 3, 
of 16 June 380. 
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Consuls 

Eutychianus 

Aurelianus 

Caesarius 

Olybrio et Probino, 395 



(24 June : xvi, 5, 27) ^ 

30 Nov,: X, 6, I 




29 Dec.: XII, i, 150 

Arcadio IV et Honorio 



13 Feb.: ix, 42, 14 

III, 396 

24 Feb.: iii, 30, 6 


14 Feb.: vi, 26, 7 

27 Feb.: vi, 27, 10 

23 Mar.: xvi, 7, 6 

24 Mar.: xv, i, 34 

17 Apr.: VII, 4, 21 

21 Apr.: XVI, 5, 31, 32 

25 Apr.: XV, 6, i 

9 May : viii, 17, i 

3 Aug.: IX, I, 18 + 42, 15 
12 Aug.: VI, 3, 2 

31 Aug.: IX, 38, 9 



(6 Oct.: IV, 2,1 ; v, i, 5) ^ 

7 Dec.: XVI, 10, 14 


8 Dec.: iii, 12, 3 

15 Dec.: XII, 18, 2 

31 Dec.: VI, 4, 30 



Caesario et Attico, 397 

19 Feb.: xiii, 2, i 


16 Feb.: ix, 26, i 



6 Mar.: xi, 8, i 

I Apr.: XVI, 5, 33 



8 Apr.: vi, 26, 9 

29 Apr.: VI, 2, 19 


Anatolius PPO Illyrici 

17 June : xv, 8, 12 

9 July : XI, 14, 3 

4 Sept.: VI, 3,4 + IX, 14, 


23 June : vi, 26, 10 

I July : XVI, 8, 13 

13 July : VIII, 15, 8 


3 

8 Nov.: IX, 6, 3 




23 Nov.: II, 33, 3 



Honorio IV et 

3 Feb.: ii, i, 10 



Eutychiano, 398 

4 Mar.: xvi, 5, 34 



Anatolius PPO Illyrici 

7 March.: iv, 12, 7 

7 March.: xiii, ii, 9 

23 May.: vii, 4, 25 

3 July : XV, I, 38 

6 July : Cy xi, 62, 9 

27 July : IX, 40, 16 + 45, 


(26 July : XVI, 2, 32) ^ 


3 + XI, 30, 57 + XVI, 2, 
33 + CJ I, 4, 7 




25 Oct.: XII, I, 159 

6 Dec.: i, 2, ii 




13 Dec.: XV, i, 40 



Eutropio et Theodoro, 

10 Mar.: xi, 24, 4 

(17 Jan.: ix, 40, 17) ^ 


399 

14 Mar.: xiii, 7, i 

10 Apr.: cy XI, 62, 10 



(Tribigild’s rising, spring) 

25 May : xi, 24, 5 

6 July : XVI, 5, 36 



(Eutropius’s fall. 

10 July : XVI, 10, 16 



summer) 

(Gainas expels Aurelian, 

25 July : IX, 40, 18 



autumn) 


27 Aug,: II, 8, 23 


Anatolius PPO Illyrici 

12 Nov.: VI, 28, 6 

II Dec.: XII, i, 163 

28 Dec.: XII, i, 164 

30 Dec.: XII, i, 165 

2 Oct.: XV, 6, 2 
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Consuls 

Eutychianus 

Aurelianus 

Caesarius 

Stilichone et Aureliano, 
400 

(Gainas’s flight, July 12) 



8 Dec.: i, 34, i 

Vincentio et Fravitta, 401 



3 Feb.: viii, 5, 62 

Arcadio V et Honorio V, 
402 




Theodosio A. et 

Rumorido, 403 



II June : Cy vii, 41, 2 

Honorio VI et 

Aristaeneto, 404 

3 Feb.: xvi, 8, 15 

14 July : XV, I, 42 

18 Nov.: XVI, 4, 6 



Stilichone II et 
Anthemio, 405 

i 

II June : CJf v, 4, 19 



^ With Seeck I emend to 25 Dec., as 24 June is before Rufinus’s death (27 Nov.). 

^ This date is generally rejected ; I would move it from 396 (Arcadio IV et Honorio III) to 394 (Arcadio III 
et Honorio II), and take PPO to be a mistake for PU (as in xii, i, 131, 132 and 138, addressed to Aurelianus PPO 
on 27 Feb., 10 March and 8 Dec. 393, when he was certainly PU), 

® This consulship {Honorio IV et Eutychiano) seems sound, but can hardly be right. This law can be moved 
to 396, 397, 400, 401, 402 or 403 according to taste. 

^ With Seeck I emend to 17 Aug., as 17 Jan. is before the fall of Eutropius (summer 399). 

My reconstruction is as follows. Caesarius was PPO Orientis from Rufinus’s death 
(Nov. 395) to July 397 : this agrees with Philostorgius xi, 5 : Kaiaapico tco tijv "Poucpivou 
diaSe^apsvcp dpxf|v. Eutychianus was PPO Illyrici from Feb. 396 or earlier until April/May 
397, and was promoted to Oriens in September 397 (he was certainly PPO Orientis on 
7 March and 23 May 398, as CTh, xiii, ii, 9 and vii, 4, 25 deal with Hierapolis and Epi- 
phaneia), being succeeded in Illyricum by Anatolius, who is attested as PPO Illyrici from 
June 397 to November 399. On Eutropius’s fall (summer 399) Eutychianus was replaced 
by Aurelianus, who fell from office when Gainas seized power in the autumn. Under the 
Gainas regime (autumn 399 to summer 400) Eutychianus was again PPO Orientis^ but was 
replaced by Caesarius on Gainas’s fall. Caesarius held office for three years, and then 
Eutychianus came back again in 403-4. He was replaced by Anthemius in June/July 405, 
and Aurelianus only came back after Anthemius’s long tenure of the office in 415. 

This reconstruction fits Synesius’s De Providentia rather better than Seeck’s. Osiris 
must of course be Aurelianus. In Seeck’s version Aurelianus is restored to power directly 
after Gainas’s fall, but Synesius {de Prov, 125 B and C) rather lamely explains why he was 
not reinstated ; and in my version he does not return to power until many years later. In 
my version Typhos is not Caesarius but Eutychianus, since he is PPO immediately after 
Aurelian’s fall. Typhos’s previous career according to Synesius was Tapias 
{de Prov, 92A), that is conies sacrarum largitionum, and then (ib. 92B-93B) an office in 
which he ruled a part of the empire with financial and judicial functions, appointing sub¬ 
ordinates. This would be the praetorian prefecture, first of Illyricum and then of Oriens 
under Eutropius’s domination. The prefecture of the East becomes the kingship of Egypt 
in the allegory when, after Eutropius’s fall, it becomes the supreme office. It may be 
added that the career of Typhos does not correspond with that of Caesarius, who was 
magister officiorum in 386-7. 

In the Italian prefecture the first alleged collegiate tenures are from 346 to 356. 
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According to the Chronographer of 354 Ulpius Limenius held the combined offices of PPO 
(of Italy) and PUR from 12 June 347 to 8 April 349 (he is also attested on 12 Feb. and 
28 March 349 in CTh. ix, 21, 6 and ix, 17, 2), and after a brief interregnum Hermogenes 
held the same combination of offices from 19 May 349 to 26 Feb. 350. During the same 
period Titianus was PPO Galliarum (attested from 30 June 343 to 12 Nov. 349). We also 
have to fit in Eustathius on 8 March 349 {CTh, ii, i, i + xi, 7, 6, p.p. Romae), and Vulcacius 
Rufinus, who was PPO during his consulship in 347 (P. Oxy. 1190, of 22 June, P. Cairo 
Preis. 39, of 22 Oct., and P. Antin, 31), on 28 Dec. 349 {CJ vi, 62, 3) and at the time of 
Vetranio’s rebellion in 350 (Petr. Patr. 16). 

Eustathius has been made a colleague of Titianus in Gaul; the fact that his law was 
‘ p.p. Romae ’ is rather against this hypothesis. He is known to have been CRP on 15 May 
345 {CTh. X, 10, 7, cf. Philost. iii, 12) and as his law of 8 March 349 is concerned with the 
res privata^ it has been suggested that his title of PPO in this law is a mistake for CRP. 
This is possible, but I prefer Professor Palanque’s ingenious emendation of the date from 
via id. Mart. (8 March) to viii id. Mai. (8 May), which would put him in the interregnum 
between Limenius and Hermogenes. He was, as Professor Palanque suggests, probably 
made acting PPO of Italy on Limenius’s death (for such interim appointments see Amm. 

XXI, 8, i). 

Limenius’s and Hermogenes’s combination of the urban and praetorian prefectures 
suggests to my mind that their zone was probably limited to Italy (with Africa). Vulcacius 
Rufinus may then have been simultaneously prefect of Illyricum (which at that time would 
have included the three dioceses of Dacia, Pannonia and Macedonia). He is in fact 
recorded at Savaria under Constans {ILS 727), and he was probably in Illyricum when 
Vetranio was proclaimed (according to Petr. Patr. 16 he alone of the four envoys of 
Magnentius and Vetranio was not arrested by Constantins, and soon after Mursa he is 
praetorian prefect in Illyricum, see below). It appears, however, from CTh. xi, 1,6 (22 May 
354)—‘ vinum, quod ad cellarii usus ministrari solet, cuncti Italiae possessores iuxta statutum 
Constantis fratris mei comparent. quod ut fieri facilius possit, ab omnibus Italis nostris 
conferatur pecuniae quantitas ea, quam Rufini viri clarissimi et inlustris praefecti praetorio 
parentis amicique nostri moderatio dandam esse censuerat ’—that Rufinus had included 
Italy in his zone sometime in Constans’s reign. I would suggest that he was PPO Italiae as 
successor to Placidus (recorded on 28 May 344 in CTh. xii, i, 37) and was transferred to 
Illyricum on Limenius’s appointment on 12 June 347 : whether he also ruled Illyricum in 
the earlier part of his prefecture one cannot say. 

After Vetranio’s abdication Constantins H kept Rufinus on as PPO : the trial of 
Photinus at Sirmium shortly after the battle of Mursa was attended by ‘ KaXAiKpaxei 
eKoxeTTropi 'P0U91VOU toO 6Trdpxou ’ (Epiph., Adv. Haer. 71). He received at this period CJ 
VI, 22, 5 (26 Feb. 352) and probably also CTh. ii, 9, i + iii, 5, i (12 May 352, as emended 
by Seeck) and perhaps other laws with suspect imperial consulates (see Mommsen’s note to 
CTh. II, 9, i). I have in an earlier article {Historia iv, 1955, 229 ff.) endeavoured to prove 
that his alleged colleague Philippus never held a prefecture in the West, but was finally 
disgraced in 351. Rufinus accompanied Constantins to Gaul, where he is found as PPO in 
the spring of 354 (Amm. xiv, 10, 4). To this date probably belongs CTh. ix, 23, i ‘ acc.viii 
id.Mar.Constantina,Constantio A.viii et luliano Caes.’ (356, to be corrected to ‘ Constantio 
A. VII et Constantio Caes.iii ’, 354), which Rufinus received at Arles. 

Meanwhile in Italy Maecilius Hilarianus was prefect in March 354, as emerges from 
CTh. VI, 4, 3 and 7, as emended by Seeck, and was followed by Taurus, whose long series 
of laws runs from 6 April 355 to 29 Aug. 361 (accepting Seeck’s emendation of xii, i, 40 
and XVI, 10, 4). He has been given as colleagues Lollianus Mavortius, attested as PPO in 
CTh. VI, 29, I (22 July 355) and xi, 30, 25 +36, ii (25 July 355), and Volusianus Lampadius, 
attested as PPO in CTh. xi, 34, 2 (i Jan. 355), CJ vi, 22, 6 (18 Feb. 355), CTh. iii, 12, 2 
(30 April 355), XI, 30, 26 + 36, 12 (29/30 July 355) ; it may be noted that these two overlap 
one another as well as Taurus. 

Both 2ip^t2iXprima facie to be praetorian prefects of Italy, for xi, 30, 25 is ‘ p.p. Capuae ’ 
and III, 12, 2 is ‘ dat. Rom.’ (which must be for ‘ acc. Rom.’ as Constantius was at Milan). 
Proposita and accepta are, however, as I have pointed out, not conclusive, and there is 
literary evidence that Lampadius was PPO Galliarum and Mavortius PPO Illyrici. 
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According to Zosimus (ii, 55) Lampadius the prefect was one of those who persuaded 
Constantius to recall and execute Gallus, and this must have been in the summer of 354, 
which the emperor spent in Gaul (Amm. xiv, 10). The next year he instigated the plot 
against Silvanus, magister peditum per Gallias (Amm. xv, 5, 4-5). That Mavortius was 
prefect in Illyricum can be inferred from a comparison of Amm. xv, 3, 8 and xvi, 8, 5-7. 
In the first passage (in 354) Rufinus, ‘ princeps apparitionis praefecturae praetorianae 
reports a treason case at Sirmium, and is rewarded with a second year of office. In the 
second (in 356) the same Rufinus reports another treason case, and ‘ iubetur Mavortius, 
tunc praefectus praetorio, vir sublimis constantiae, crimen acri inquisitione spectare, iuncto 
ad audiendi societatem Ursulo largitionum comite ’ ; they dismiss the charge, whereupon 
Constantius ‘ missis equitibus citis Ursulum redire ad comitatum iussit \ It is clear that 
Ursulus was sent from the comitatus (at Milan) to act as assessor to Mavortius, the man on 
the spot, and that Mavortius was at some distance, presumably at Sirmium. 

There are no collegiate prefectures alleged for Valentinian’s reign, but under Gratian 
they are very thick. There is of course the one attested collegiate tenure, that of Ausonius 
and Hesperius. The appended table will make the situation clearer ; the bracketed laws 
have been placed in the years to which Seeck plausibly put them. 


Consuls 

Antonius 

Hesperius 

Ausonius 

Siburius 

376, Valente V et 
Valentiniano 

XIII, 3, II : 

23 May, PPO 
Gall. 

IX, 35 , 2 : 

17 Sept., PPO 
Gall. 




377, Gratiano IV et 
Merobaude 

I, 15, 7 : 

16 Jan., PPO 

I, 16, 13 : 

28 July, PPO 
(ix, 40, 12 : 

30 Nov., PPO) 1 

I, 32, 2 : 

8 July, Proc. 
Africae. 



378, Valente VI et 
Valentiniano II 

IX, 20, I + XI, 39, 7; 
12 Jan., PPO 

CJ II, 7, 2 : 

18 Aug., PPO ^ 

(i, 15- 8 : 

21 Jan., PPO) 2 

(vi, 30, 4: 

6 Dec., PPO) ‘ 

VIII, 5, 35 : 

i 20 April, PPO 


379, Ausonio et 
Olybrio 

i 


VII, 18, 2 : 

2 July, PPO 

XIII, I, II : 

5 July, PPO 

XIII, 5, 15 : 

21 July, PPO 

CJ VI, 32, 4 : 

30 July, PPO 

VIII, 18, 6 : 

31 July, PPO 

XVI, 5, 5 : 

3 Aug., PPO 


XI, 3 L 7 : 

3 Dec., PPO 

380, Gratiano V et ‘ 
Theodosio 


(x, 20, 10 : 

14 May, PPO) ® 




^ So Seeck, Reg. p. 86 ; the law refers to Campania. 
^ So Seeck, Reg. p. 72. 

® ‘ dat. Ravennae \ which must mean p.p. 

^ So Seeck, Reg. p. 86. 

^ So Seeck, Reg. p. 102. 
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It will be seen that Antonins was prefect of Gaul certainly in 376, but had been 
transferred to Italy before 30 Nov. 377, where he remained until 18 Aug. 378 or later. 
Ausonius, attested PPO (of Gaul) on 20 April 378, must have assumed this office before 
30 Nov. 377 (when it had been already vacated by Antonins), and Hesperius may have been 
his colleague from the first (certainly by 21 Jan. 378). Ausonius's father was doubtless made 
PPO Illyrici at the same time {Epiced. 52). Italy must have been added to Gaul after 
18 Aug. 378, when Antonins was still PPO Italiae^ and before 31 Dec. 378, since the elder 
Ausonius lived to see his son prefect of Gaul, Italy and Africa, but not consul {Epiced. 46). 
Gaul, Italy and Illyricum are mentioned in Hesperius’s law of 379 (xiii, i, ii). Ausonius 
retired in favour of Siburius before 3 Dec. 379 (xi, 31, 7), and there is no reason to believe 
that the collegiate prefecture was continued after the retirement of its principal beneficiary. 
Siburius would have been PPO Galliarum and Hesperius would have continued to govern 
Italy ; he is still recorded as PPO on 14 May 380 (x, 20, 10, as emended by Seeck). 

We next have the alleged collegiate rule of Syagrius and Severus in Italy in 382. The 
data are again best presented in tabular form : 


Consuls 

Severus 

Syagrius (i) 

Syagrius (2) 

Ausonio et Olybrio, 379 


mag. off. I Oct. : vii, 12, 

2 

26 Aug.: I, 15, 10 ^ 

Gratiano V et Theodosio, 
380 


PPO 18 June : xi, 30, 38 
PPO 15 July : VII, 18, 4, 
p.p. Rom. 


Syagrio (i) et Eucherio, 

381 



(PPO 5 July : i, 10, i)^ 

PU 9 Oct.: VIII, 7, 15 

Antonio et Syagrio (2), 
382 

PU 25 Mar.: xii, 12, 8, 
p.p. Karth.® 

PU I Apr.: VI, 6, i + xiv, 

6,4 

PPO 2 Apr.: VII, 18, 6, 
p.p. Rom. 

PPO 3 Apr.: VIII, 4,13 

PU 20 June : xiv, 18, i 

PU I Aug.: VIII, 9, 2 

PPO 9 Apr. : XII, i, 88 , 
p.p. Karth.^ 

PPO 5 July : XII, I, 89 2 

PPO 30 Aug.: XI, 16, 14, 
lecta Capuae. 


^ Syagrius is given no title, but the content of the law shows that he was proconsul of Africa. 

^ Both these laws are dated ‘ iii non.Jul.Viminacio the former ‘ Syagrio et Eucherio cos.’, the latter 
‘ p.c.Syagri et Eucheri.’ With Seeck I would date both to 382. 

® This law, which was posted at Carthage on 25 March 382, was no doubt issued in Italy in the previous 
autumn. The content (‘ quaecumque civitas legates ad sacrarium nostrum voluerit ordinare, libera ei tribuatur 
facultas, ita tamen, ut a te probata atque elimata ad nos desideria perferantur ’) is obviously unsuitable to the 
prefect of the city and appropriate to a proconsul of Africa, and the title PU is an anticipation of Severus’s next 
office. 

This law, posted at Carthage on 9 April, had doubtless also been issued to the praetorian prefect in Italy 
the previous autumn. 

The important point to remember is that there were two Syagrii, the consuls of 381 and 
of 382, and that both were praetorian prefects during their consulates {Stud. Pal. xx, 
103, A.D. 381 ; P. Lips. 21, A.D. 382). The sequence appears to be that Syagrius (i), 
having been magister officiorutn in 379, was praetorian prefect in 380 and 381, but died next 
spring. Severus, who had been proconsul of Africa in 381, and became PU early in 382, 
was appointed interim PPO, receiving two laws as such on 2 and 3 April. Then Syagrius 
(2), who had been Severus’s predecessor as P? 7 , was appointed PPO. 

Syagrius (2) was followed by Hypatius, who is attested from 9 Dec. 382 to 28 May 383. 
One of his laws falls within Syagrius^s term of office, CTh. xi, 16, 13, ‘ p.p. Karthag.id. April. 
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post cons.Syagrii et Eucherii ’ (13 April 382) : I suggest that it was issued in the autumn 
of 382, and posted at Carthage next spring—‘ dat. (autumn) post cons. Syagrii et Eucherii, 
p.p. Karthag.id.April.’ 

Hypatius, Atticus (attested on 13 March 384, CTh, xiii, 1,12) and Praetextatus (attested 
on 21 May and 9 Sept. 384, CTh, vi, 5, 2 and CJ i, 54, 5) are given as a colleague Petronius 
Probus. Probus was certainly praetorian prefect of Italy and Illyricum about this time ; 
according to Socrates (v, ii) and Sozomen (vii, 13) he was in office at Milan at the time of 
the fall of Gratian (killed on 25 Aug. 383). The two laws addressed to him at this time 
(xi, 13, I and VI, 30, 6) are dated in the Code 19 Jan. 383 (‘ dat. xiiii kal.Feb.Med. 
Merobaude ii et Saturnino cos ’.) and 26 Oct. 384 (‘ dat. vii kal.Nov.Med.post cons. 
Merobaudis et Saturnini ’), but with minor emendations they can be fitted in between 
Hypatius’s last law on 28 May 383 and Atticus’s law on 13 March 384. In the first law the 
month Feb. could be changed to Sep., or the consulship be made a postconsulate ; in 
the second one has only to assume that a propositum has fallen out, and that the law was 
issued on 26 Oct. 383, and posted early next year. 

After Praetextatus, Principius is supposed to have been the colleague of Neoterius 
and then of Eusignius. The evidence is set out in the accompanying table. What emerges 
most clearly is that Valentinian II was resident at Milan for the first half of 385 (down to 
10 July at least) ; and at Aquileia during the second half of 385 (from 31 August at latest 
to II December at least); and then at Milan again throughout 386 and the earlier part of 
387 (from 23 January 386 at latest to 19 May 387), making one visit to Ticinum nearby. 
Seeck has plausibly emended the date of a law given at Verona so as to fall on the journey 
from Milan to Aquileia. The impression given by the table is strengthened if one consults 
the Regesten ; one there sees that Valentinian is also attested at Milan on i Jan., i Feb., 
15 Feb., 25 Feb. and 18 June 385 ; at Aquileia on 14 and 17 Sept, and 25 Nov. 385 ; and 
at Milan again on 29 March, 3 April, 6 June and 6 July 386. It is noticeable also that all 
Neoterius’s laws fall within the first period of residence at Milan, all Eusignius’s within 
the second period of residence at Milan, and the bulk of Principius’s laws within the period 
of residence at Aquileia. Of the four laws of Principius which lie outside the main group 
the first two can be dated within it without violence. The last two cannot be so easily 
emended, but I find it easier to believe that their dates are wrong than that Valentinian II 
made two special journeys from Milan to Aquileia (some 250 miles) merely in order to issue 
two constitutions to Principius. 

Eusignius is given another colleague in 387 in the person of Petronius Probus. This 
prefecture of Probus rests on Sozomen (vii, 13), who declares that Valentinian fled to 
Thessalonica with his mother and Probus the prefect. But this chapter of Sozomen is 
merely an embroidered amplification of Socrates v, ii, where Probus flees to Thessalonica, 
but is not given the title of prefect. 

Since I have abolished this prefecture of Probus it is incumbent upon me to give my 
version of Probus’s four prefectures. The proper method is, in my view, to consider 
the literary and epigraphic evidence first, and then see how the dates of his laws fit in. 
Ammianus (xxvii, ii, i) states that on the death of Vulcacius Rufinus (last recorded on 
19 May 367, CTh, x, 15, 4) Probus was summoned from Rome to take up the praetorian 
prefecture, and from other passages (xxviii, i, 31-3, xxix, 6, 9-11, xxx, 3, i, 5, 4-11, 
Paulinus, F. Amb, 8) it is clear that his zone included both Italy and Illyricum. He still 
held office at the time of Valentinian II’s proclamation on 22 Nov. 375 (Rufin., HE ii, 12). 
He is also, as we have seen, stated by Socrates (and Sozomen) to have been praetorian 
prefect (of Italy and Illyricum) in 383. In several inscriptions Probus is at the end of his 
career styled ‘ proconsul! Africae, praefecto praetorio quater Italiae Illyrici Africae 
Galliarum ’ {ILS 1267-8, cf. AEy 1934, 160), that is to say he held the prefecture four times 
in all and the districts that he governed in his various tenures of office included Italy, 
Illyricum, Africa and Gaul. On another inscription (before his fourth prefecture) he is 
styled ‘ procons. Africae, praef.praetorio Illyrici, praef.praet.Galliar.H, praef.praet. Italiae 
atque Africae HI ’ {ILS 1266), which can hardly mean anything else but that he governed 
Illyricum in his first prefecture, Gaul in his second, and Italy and Africa in his third. This 
appears to be contradicted by an inscription at Verona put up on 8 Aug. 378, in which he 
is styled ‘ proconsul! Africae, praefecto praetorio per Illyricum Italiam et Africam ’ {ILS 
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Consuls 

Neoterius 

Principius 

Eusignius 

Richomere et Clearco, 384 

(viii, 5, 43, I Feb.) 1 

(Cyi,48, 2, PU 13 Feb.) 2 


Arcadio A.I et Bautone, 

38s 

IX, 38, 8, 25 Feb., Med. 
VIII, 5, 46, 9 April, Med.^a 
XI 16, 16, 14 April, Med. 
II, I, 6, 30 April, Med. 

XI, 22, 2, 4 May. 

XII, I, no, 28 May, Med. 
VIII, 4, 15, 12 June, Med. 
VII, 2, 2, 10 July, Med. 

II, 26, 4, 26 July. 

(ix, 40, 14, I June) ^ 

VI, 30, 10, 31 Aug., Aquil. 
VIII, 7,16,18 Sept., Aquil. 

I, 2, 9 (= XI, I, 20), 24 
Sept., Aquil. 

X, 20, 12, 26 Sept., Aquil. 
(xiii, I, 14, 4 Nov., 

Veronae) * 

XII, 12, 10, 5 Nov. 

VIII 7, 17, 10 Dec., Aquil. 
XI 16, 17, II Dec., Aquil. 


Honorio n.p. et Euodio, 
386 


I, 9, 2,® mag. off., pp. 
Hadrumeti vii id. Mart, 
p.c. Arcadii A.I et Baut¬ 
onis v.c. 

(xiii, 5, 17, 20 April, 
Aquil.) 

(ii, 8, 18 + VIII, 8, 3 + XI, 
7, 13, dat. or pp. 3 Nov., 
Aquil., acc. 26 Nov., 
Rom.) 

XVI, I, 4, 23 Jan., Med. 

XII, 12, II, IS Feb.,Ticini. 

VIII, 7, 18, 14 July, Med. 

I, 32, 5, 29 July, Med. 

XI, 37, I, 18 Nov., Med. 
VIII, 8, 4, 3 Dec., Med. 

XII, I, 114, 25 Dec. 

Valentiniano A.Ill 
et Eutropio, 387 



I, 29, 6, 25 Jan. 

XV, 3, 3, 26 Feb. 

VI, 24, 4, 6 March, Med. 

XI, 22, 3, 14 April. 

XI, 30, 48, 19 May, Med. 


^ With Seeck I would move this law to i Feb, 385. 

^ Principius cannot have been PU in this period, and the law is more appropriate to a PPO. I would emend 
the date, which is ‘ d.id.Feb.Chomere ’ in the MSS, to ‘ d.id.Sep.p.c.Richomeris et Clearchi ’ (= 13 Sep. 385). 

This law is addressed ‘ Nynegio PPO ’, but the datum and content show that it is a western law. ‘ Neoterio’ 
has been corrupted to ‘ Nynegio * because the preceding and following laws are addressed to Cynegius. 

^ I would emend ‘ kal.Iun.Arcad. A.I et Bautone cos.^ to ‘ kal.Ian.p.c.Arcad.A.I et Bautonis ’ (= i Jan. 386). 

^ With Seeck I would move this law to 4 Aug. 385. 

® This law must have been given in the preceding summer, before Principius became PPO. 

1265). It is not, however, necessary to assume that the dedicators gave his career in full; 
they may have preferred to ignore his first two prefectures, which were, as we shall see, 
brief, and to concentrate on his long third prefecture, during which he certainly governed 
not only Italy and Africa, but Illyricum, omitted in ILS 1266 because the repetition of the 
name would be inelegant. 

Most of Probus’s laws fall between 12 March 368 and 3 Dec. 374, that is during his 
third prefecture (of Italy, Africa and Illyricum). Two, as we have seen, can be fitted into 
his fourth term of office in 383, when he also governed Italy, Africa and Illyricum (see 
CTh. XI, 13, i). There are two laws which are dated earlier than 368, CTh. i, 29, i, ‘ dat.v.k. 
Mai. divo loviano et Varroniano cos.’ (27 April 364, dealing with Illyricum), and xi, i. 
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15, ‘ dat.xiv kal.Jun. Remis Gratiano et Dagalaifo cos/ (19 May 366). The first date is 
difficult to emend without violence, and there seems no objection to accepting them both 
as belonging to Probus’s first prefecture in Illyricum and his second in Gaul respectively. 
Probus may have been appointed to Illyricum by Julian or Jovian ; he had been dismissed 
before the beginning of 365, when Mamertinus’s prefecture included Illyricum as well as 
Italy (Amm. xxvi, 5, 5). In Gaul his prefecture (which is further attested by the undated 
CJ VII, 38, i) can be fitted in between Germanianus, last attested on 7 April 366 (CTh. viii, 
7, 9), and Florentius, attested on 3 Jun. 367 (CTh, xiii, 10, 5). 

There remain two laws of Probus dated 12 March and 27 June 380 (vi, 28, 2, ‘ p.p. iiii 
id.Mart.Hadrumeto dd.nn.Gratiano A.V et Theodosio A.I cos.’, and vi, 35, 10, ‘ dat. 
v.kal.Jul.Aquileia, Gratiano V et Theodosio I AA.cos.’). On any theory some of Probus’s 
dates must be emended, and this consulship may well have been confused with one 
of the consulships which Gratian Augustus shared with a private person, ‘ Gratiano II et 
Probo ’ (371) or ‘ Gratiano III et Equitio ’ (374) or ‘ p.c.Gratiani III et Equitii ’ (375). 
Unless ‘ dat.’ is emended to ‘ acc.’ in vi, 35, 10, the last year is most plausible, as Valentinian 
may have passed through Aquileia on his journey from Treviri to Carnuntum that spring 
(Amm. XXX, 5, 1-2). 

There remain only two alleged collegiate prefectures, Eusebius and Hilarius in 396 
and Longinianus and Curtius in 407-8. Eusebius, attested from 19 Dec. 395 to 23 Dec. 
396 was certainly PPO Italiae (see Paulin., V. Amb. 34). Hilarius, attested 19 March to 
28 Dec. 396, should be placed in Gaul, for, as Professor Palanque has argued {Essai, 99-100), 
Vincentius is not attested as PPO GalL until 18 Dec. 397; in CTh, xv, i, 33, of 5 July 395 
the address is ‘ have Vincenti k.nobis ’ and this form of address would be equally appropri¬ 
ate if he were a vicar. Vincentius’s immediate predecessor was Theodorus (Symm., Ep. 
IX, 25), but there is room for Hilarius, for Theodorus was still proconsul of Africa on 
22 Dec. 396 (Aug., c, Cresc, iii, 62) and cannot have arrived in Gaul until the spring of 397. 

Longinianus is attested in the Code as PPO (either of Italy or Gaul) on ii Jan., 9 Feb. 
and 24 March 406 {CTh, xiii, 7, 2, xiii, ii, ii, vii, 18, 15): according to Zosimus (v, 32) 
he was prefect of Italy when he was killed at Ticinum on 13 Aug. 408. Curtius is attested 
as prefect (of Italy) on 7 April 407 (xiv, i, 5, dealing with the decuriae urbis Romae)^ 
15 Nov. 407 {Strm, 12 = CTh, xvi, 5, 43 + xvi, 10, 19, dealing with heretics, especially 
Donatists, and pagans) and 3 Feb. 408 {CTh, i, 20, i). It is simplest to assume that 
Longinianus was PPO Gall, in 406. There is room for him between Romulianus (22 April 
404 to 6 Aug. 405) and Limenius, who was killed at Ticinum on 13 Aug. 408 (Zos. v, 32), 
even though Petronius must also be fitted in between 402 and 408, and perhaps also 
Dardanus ; for there are gaps between Andromachus (25 June 401) and Romulianus 
(22 April 404) and Longinianus (24 March 406) and Limenius (408). 

I would assert that in my attempt to exorcise the ghost of the collegiate praetorian 
prefecture I have done less violence to the dates of the Codes than have my predecessors 
who were still haunted by it. 

To demonstrate that I have not inadvertently created any more collegiate prefectures 
I append a table of praetorian prefects from 337 to 408. 


PRAETORIAN PREFECTS 337-408 


Year 

Gaul 

Italy 

Illyricum 

Oriens 

340 

Ambrosius 

(339-340) 

Titianus 

(30 June 343-12 Nov. 

349) 

Antonius Marcellinus 
(29 April-28 June 340) 
Aco Catullinus 
(24 June 341) 

Placidus 
(28 May 344) 

Vulcacius Rufinus 

(344/7) 


Septimius Acindynus 
(zy Dec. 338-14 Aug. 
34<?). 

Domitius Leontius 
(ii Oct. 340-6 July 344) 


* In CTh. XV, 14, 12, he is addressed as PPO on i8 May 395, but he was at that time CSL (see Regesten, 
p. 117). 
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Year 

Gaul 

Italy 

Illyricum 

Oriens 

345 




Philippus 

(28 July 346-summer 





331) 



Limenius 

Vulcacius Rufinus 




(12 June 347-8 Apr. 

(22 June 347-12 May 




349) 

352) 




(Eustathius) 

(8 May 349) 

Hermogenes 
(19 May 349-26 Feb. 





350) 



350 

Vulcacius Rufinus 

Maecilius Hilarianus 


Thalassius 

(351-3 July 353) 

Domitianus 

(353/354) 

Strategius Musonianus 


(8 March 354) 

(14 March 354) 


(25 July 354-358) 


Volusianus 




Lampadius 





(354-30 July 355 ) 




355 

Honoratus 

Taurus 

Lollianus Mavortius 



(355/7) 

(5 Apr. 355-29 Aug. 

(22 July 355-356) 



Florentius 

(357-360) 

Nebridius 

361) 

Anatolius 
(23 May 357-360) 

Hermogenes 
(24 Aug. 358-360) 

360 


Florentius 

Helpidius 


(360-361) 


(360-361) 

(4 Feb. 360-361) 


Sallustius 



Satuminius Secundus 


(361-363) 



Salutius 



Mamertinus 
(22 Feb. 362-26 April 

363) 


(Dec. 361-30 July 365) 


Germanianus 
(18 Dec. 363-7 April 1 





366) 


Probus 

(27 April 364) 


36s 

Probus 
(19 May 366) 

Florentius 

(3 June 367) 1 

Vulcacius Rufinus 
(21 June 365-19 May 

367) 

Nebridius 
(autumn 365) 

Satuminius Secundus 
Salutius II 

(2 Nov. 365- early 367) 

Auxonius 

(i Sept. 367-3 May 369) 








Viventius 

i Probus 



(26 April 368-29 June 

(12 March 368-22 Nov. 




371) 

1 375) 


Domitius Modestus 
(i Aug. 369-2 Nov. 377) 

370 

Maximinus 

(13 July 371-16 April 




375 

376) 

Antonius 

Antonius 



(23May376-28Jul.377) 

(30 Nov. 377-18 Aug. 





378) 




Ausonius 
(20 Apr. 378) 

Ausonius 

Julius Ausonius 

Aburgius 


-L i 

(378-379) 

(378) 

(378) 


Hesperius 

+ 

Olybrius 


(21 Jan. 378) 

Hesperius 1 

(6 Dec. 378-14 May 
380) 

(378/9) 



Siburius 


Olybrius 


(3 Dec. 379) 



(379) 
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Year 

Gaul 

Italy 

Illyricum 

Oriens 

380 

Mallius Theodorus 

Syagrius (i) 

Eutropius 



(380/2) 

(18 June 380-382) 

(6 Jan. 380-28 

Sept. 

Neoterius 




381) 


(15 Jan. 380-16 Jan. 381) 



(Severus) 

(2-3 April 382) 



Florus 

(30 July 381-5 March 



Syagrius (2) 



383) 



(5 July-30 Aug. 382) 



Postumianus 



Hypatius 

(9 Dec. 382-28 May 383) 



(6 April 383-3 Dec. 383) 


Gregorius 

Probus 





(383) 

(19 Aug.-26 Oct. 383) 
Atticus 

(13 March 384) 






Praetextatus 



Maternus Cynegius 



(21 May-9 Sept. 384) 



(18 Jan. 384-14 March 

38s 


Neoterius 



388) 


(i Feb.-26 July 385) 
Principius 

(4 Aug .-I I Dec. 385) 






Euodius 

Eusignius 





(386) 

(23 Jan. 386-19 May 






387) 





Constantianus 
(14 Jan-8 Nov. 389) 

Trifolius 

(14 June 388-19 Jan. 



Flavius Eutolmius 


389) 



Tatianus 

390 

Neoterius 

(2 March-28 May 390) 

Polemius 

(16 Jan .-22 June 390) 



(16 June 388-Sept. 392> 


Nicomachus 






Flavianus 






(18 Aug. 390-8 April 






392) 



Flavius Rufinus 



Apodemius 



(10 Sept. 392-27 Nov» 



(28 July 392-9 June 393) 



395) 

395 


Dexter 



Caesarius 


i (18 March-i Nov. 395) 



(Nov. 395-13 July 397) 


Hilarius 

Eusebius 

Eutvchianus 




(19 March-28 Dec. 396) 

(19 Dec. 395-23 Dec. 

(24 Feb. 396-1 April 397) 



396) 





Theodorus 


Anatolius 


Eutychianus 


(397) 


(17 June 397-12 

Nov. 

(4 Sept. 397-25 July 399) 


Vincentius 

Mallius Theodorus 

399) 




(18 Dec. 397-9 Dec. 

(31 Jan. 397-20 Jan. 





400) 

399) 

Messala 



Aurelianus 



(16 Feb. 399-27 Nov. 



(17 Aug. 399-2 Oct. 399) 

400 


400) 

Clearchus 


Eutychianus II 



(402/7) 


(ii Dec. 399-summer 






400) 

Caesarius II 






(8 Dec. 400-11 June 403) 


Andromachus 

Hadrianus 





(25 June 401) 

Dardanus } 

(401/4) 

(27 Feb. 401-5 Oct. 405) 





Romulianus 

(22 April 404-6 Aug. 




Eutychianus III 

405 

405) 




(3 Feb. 404-11 June 405) 

Longinianus 




Anthemius 


(ii Jan.-24 March 406) 

Curtius 

Herculius 


(10 July 405-18 April 


Petronius ? 

(406/8) 

(7 April 407-3 Feb. 408) 

(ii April 407-26 May 
410) 

414) 


Limenius 

Longinianus 





(13 Aug. 408) 

(13 Aug. 408) i 

j 
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THE HELLENISTIC AGE 

MOST HISTORIANS DO NOT LIKE PERIODS, PARTICULARLY THOSE THAT 
begin at a precise date. But few would deny that Alexander, when 
he crossed the Hellespont in 334 b.c., opened a new era, dubbed by 
modern scholars the Hellenistic age. I would, myself, make an 
important reservation. For the territories of the Persian empire — 
Asia Minor, Syria, Egypt, Mesopotamia and Iran — Alexander’s 
conquest undoubtedly marked the beginning of a fundamental 
transformation. But I would question whether for Greece and the 
Aegean there was any great change. Many historians speak as if 
under Macedonian domination the life of the city states withered 
away. But were things so very different in the fifth and fourth 
centuries and in the third ? There had rarely been a time when the 
majority of Greek cities had not been subject to some dominant 
power, Sparta, Athens or Thebes; real freedom had been for most 
a rare experience. In the Hellenistic age the control of Macedon 
over Greece was incomplete and intermittent, and many cities 
maintained their freedom for long periods. The leaders had, of 
course, changed. Athens, after a last gallant struggle, the 
Chremonidean war in 267, had to submit to a Macedonian garrison, 
and when she succeeded in expelling it, retreated into dignified 
neutrality. Sparta, after a last effort in 331, sank into impotence 
until King Cleomenes carried through his social revolution and 
achieved a brief dominance in the 220s. Thebes never recovered 
from its destruction by Alexander. But new powers arose, the 
Aetolian league in the north west and later the Achaean league in the 
Peloponnese, and these maintained a struggle which was on the whole 
successful against Macedonian dominance. No one who reads 
Polybius can believe that the city state was dead or even dying in 
the third century. The internal political life of the cities was very 
much alive, and as in the preceding centuries bitter factional struggles 
were only too common. In external affairs there was some progress 
in the formation of stable leagues not dominated by one leader, but 
the old internecine feuds between cities persisted. It was not until 
Greece finally succumbed to the iron hand of Rome in 146 b.c. that 
the cities had to forgo foreign politics and submit to an oligarchic 
form of government imposed by the conqueror.^ 

^ No terminal date can be assigned to the Hellenistic age. Politically the 
Greek East fell piecemeal under Roman rule from 148 B.c., when Macedonia 
became a province, to 30 B.c., when the last Hellenistic kingdom, Egypt, was 
annexed. But cultural Hellenization went on under Roman rule into the second 
century and later. The best short account of the Hellenistic age is W. W. Tarn, 
Hellenistic Civilization^ 3rd edn., revised by the author and G. T. Griffith, 
(London, 1952). 
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In the Aegean and on the west coast of Asia Minor, too, were 
things so very different ? During the fifth century the cities in this 
area had been subject to Athens, during the fourth the mainland was 
under Persian rule, and many of the islands under Spartan and then 
Athenian control. In the Hellenistic age the Ptolemies and the 
Seleucids brought many of the cities under their suzerainty, but 
a number maintained their independence — Heraclea Pontica, 
Byzantium, Cyzicus, and above all, Rhodes, and not a few of the 
Seleucid cities successfully defied their overlords from time to time. 
Here, again, it is difficult to detect any decay of civic spirit until the 
Roman occupation in 133 B.c. 

In the Persian empire, on the other hand, the changes brought 
about by Alexander’s conquest were revolutionary. There had, it is 
true, been some penetration of Persia by the Greeks for a long while 
past. Greek merchants had traded with Levantine ports, and had 
even established a factory at Naucratis in Egypt, and another it would 
seem at the mouth of the Orontes. Greek doctors had been employed 
by the Persian kings, and Greek artists by the Phoenician princes. 
Greeks had often served as generals, and, above all, thousands of 
Greek mercenaries had been enlisted in the service of the Great King, 
his satraps, and the rebel kings of Egypt. But now the empire came 
under the rule of Macedonian dynasties and a massive immigration of 
Greek and Macedonian settlers began. The final result was the 
reception of the Greek language and culture by the oriental population 
— or, at least, its upper stratum. How did this transformation 
come about ? 

Both the absolute magnitude and the relative importance of the 
Greek and Macedonian immigration has, I think, been exaggerated. 
We have, of course, very few figures, and the whole question is highly 
problematical. We have no means of telling how many Greeks 
migrated spontaneously to the East, hoping to find employment as 
civil servants in the new kingdoms, or to make their fortunes as 
government contractors or merchants. But the number of such 
immigrants must have been small as compared with those who were 
brought in by the kings to man their new cities and military 
settlements. Here, again, we have no statistics and much of our 
information is unreliable. The Hellenistic kings peppered the map 
with towns named after themselves and their families, and by 
collecting all the names an impressive picture of royal colonization can 
be presented. But a critical analysis of the sources reveals that very 
few of the towns which bore dynastic names were colonial settlements. 
Nor have we much information on the size of these settlements, but 
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what there is suggests that they were small. According to Malalas 
the settlers at Antigoneia, the forerunner of Antioch on the Orontes, 
numbered 5,300, and Polybius gives the population of Seleucia in 
Pieria as 6,000. These figures, of course, refer to citizens, adult 
males, and if the settlers brought their wives and families with them, 
should be multiplied by four or five.^ 

In Egypt there were two new cities only, Alexandria and Ptolemais. 
Ptolemais was always a small town, and probably contained no more 
than 25,000 settlers all told. Alexandria grew to be a great city; its 
population according to Diodorus was by his time 300,000. But of 
these the majority would have been Egyptians, and there was also 
a large body of Jews and many other foreigners. We might allow 
100,000 for the citizen body and the Greek metics. The Ptolemies, 
furthermore, planted large numbers of Macedonian and Greek 
soldiers as settlers (kXi^povxoi or fcaroi/coi) in the countryside, 
mostly it would seem on the newly reclaimed lands of the Arsinoite 
nome. Here the Romans later recognized a group of 6,475 Greek 
military settlers, and to judge by what we know of the size and 
structure of the Ptolemaic army, there may have been as many as 
30,000 altogether throughout the country. If these men brought 
their wives and families, and by no means all did, the total settler 
population in the countryside would have been about 120,000. The 
grand total of Greek and Macedonian immigrants would then have 
come to about a quarter of a million at the most. Since they were 
members of the ruling race their influence was out of proportion to 
their numbers, but they cannot have made much numerical difference 
to seven million native Egyptians.^ 

In northern Syria and Mesopotamia the Seleucids planted four 
cities, Antioch, Seleucia, Apamea and Laodicea, which were certainly 
real colonies, two or three others which may have been so, and about 
a dozen military settlements named after Macedonian or Greek cities; 
these were evidently on a much smaller scale than the cities. 

* A list of Hellenistic foundations is given by V. Tscherikover, “Die 
Hellenistischen Stadtegriindungen von Alexander dem Grossen bis auf die 
Romerzeit’’, Phtlologus, suppl. xix (1927). I have endeavoured to analyse the 
nature of the foundations in my Greek City from Alexander tojustinian^ (Oxford, 
1940), chap. i. Detailed discussion of the individual cities will be found in 
my Cities of the Eastern Roman Provinces, (Oxford, 1937). These works will 
henceforth be cited as GC and CERP. For Antigoneia: Malalas, 201. For 
Seleucia: Polybius, v. 6i. 

* The 6,475 settlers: Archiv fur Papyrusforschung, ix (1930), pp. 42-3. For 
the Ptolemaic army see J. Lesquier, Les Institutions militaires de VEgypte sous 
les Lagides, (Paris, 1911), and for the population of Egypt (in the first century 
A.D.) Josephus, Bell. Jud., ii. 385. 
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Something like a quarter of a million Greeks and Macedonians may 
have been settled in this area also. We do not know the numbers of 
the native Syrian population, but it must have been many times 
greater.'* 

Egypt and northern Syria were, as it were, the headquarters of the 
Ptolemaic and Seleucid kingdoms, and the two dynasties seem to 
have concentrated most of their European settlers within them. In 
Phoenicia and Palestine there is no reliable evidence of any settlement, 
and in the interior of Asia Minor there seem to have been only five or 
six Seleucid colonies, planted, it would appear, to guard the great 
road to the West.® 

These figures may seem to be unduly conservative, but the 
conditions prevailing in the home country suggest that emigration 
cannot have been on any very large scale. Macedonia, which had 
never been densely populated — its total levy in Alexander’s day was 
under 30,000 men — was not denuded of men, but continued to be 
a great military power. Greece in the third century seems to have 
been as overpopulated as in the fourth, and was still an inexhaustible 
source of mercenaries.® 

Immigration, then, I would maintain, cannot have been a material 
factor in the Hellenization of the East. There were vast areas where 
there were no Greek settlers, and even where they were most thickly 
planted they were a drop in the bucket of the native population. 

Another factor making for Hellenization was the fact that the 
government was Greek. Greek was the official language of the 
administration, and the king’s ministers and civil servants were 
Greeks, or at any rate had to speak, read and write the language. In 
the Seleucid kingdom, where the administrative units were large and 
the officials few and far between, the effect of the new regime in 
spreading the knowledge of Greek may not have been great. But 
even here any ambitious native who wished to obtain a place in the 
king’s service had to learn Greek, and there must have been a 
considerable demand for interpreters. In Egypt, where the 
administration was much more elaborate and pervasive, even villagers 

* For the Seleucid colonization of Syria and Mesopotamia see CERP, 
pp. 216-9, 243-6. 

* The Seleucid colonies in inner Asia Minor are Antioch in Pisidia, Laodicea 
Catacecaumene, Seleucia Sidera, Apamea, Laodicea on the Lycus, and perhaps 
Apollonia in Pisidia; see CERP under the several names. 

® The figures for the Macedonian army are given by Diodorus (xvii. 17) as 
12,000 infantry and 1,500 cavalry with Alexander and the same totals left with 
Antipater. For Greek mercenaries see G. T. Griffith, Mercenaries of the 
Hellenistic Worlds (Cambridge, 1935). 



THE HELLENISTIC AGE 


7 


learnt Greek in order to obtain the posts of village scribes or headmen. 
The peasantry had to make known their grievances to the government 
in Greek, and to draft their petitions there grew up a numerous class 
of bilingual native scribes. 

But perhaps the most important cause of the Hellenization of the 
East was the psychological impact of Alexander’s conquests. For 
centuries the Persian empire had stood invincible and it would seem 
eternal. And then it had collapsed like a house of cards before the 
attack of a handful of Greeks. How could the oriental peoples fail 
to draw the conclusion that the Greeks were a superior people and 
that only by imitating them could they raise themselves to their level ? 
Historical analogies are dangerous, but I am tempted to compare the 
third century B.c. and the nineteenth century a.d. When the 
Ottoman empire suffered ignominious defeats at the hands of 
Western powers, its reaction was to westernize not merely its military 
organization and techniques, but its governmental and administrative 
system, its educational methods, its architecture and even its clothing. 

In the nineteenth century there were certain obstacles to westerniz¬ 
ation which did not exist in antiquity, and the result was that 
assimilation was not so complete. The most obvious was religion. 
Westerners and Easterners held two mutually intolerant faiths, 
traditionally hostile to one another. In antiquity, as we shall see, no 
such barrier existed. In the second place there was a colour bar. 
This again did not exist in ancient times. The Greeks may have 
looked down upon barbarians, but they had no objection to inter¬ 
marriage with them. At Alexandria, it is true, and probably in the 
other colonial cities, citizenship was limited to those who could prove 
citizen descent on both sides, and intermarriage with the natives was 
thus discouraged. But this was a political rule, which applied just 
as much to aliens of Greek origin as to barbarians. The Greek and 
Macedonian military settlers, to whom no such rule applied, 
intermarried freely with the indigenous population. From Egypt we 
have many examples attested in the papyri, and in Syria the people of 
Dura Europus, one of the Seleucid military settlements, were, to 
judge by their nomenclature, of very mixed blood by the Roman 
period. Moreover, by barbarians the Greeks meant people of alien 
language and social customs. If a barbarian learnt their language 
and adopted their way of life, they were, it would seem, prepared to 
receive him into their society on an equal basis. From Syene in the 
second century b.c. we have a list of a religious club, the Basilistae, 
devoted to the worship of the king: of its thirty members the great 
majority appear to be pure-blooded Greeks, both their own and their 
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father’s names being Greek, but six have purely Egyptian names and 
patronymics.’ 

Thirdly, in the nineteenth century, nationalism was an integral 
feature of the Western civilization which Easterners took as their 
model, and they early developed national movements of their own. 
This meant that they preserved and revived their own languages and 
literature. In the Persian empire there was little that could be called 
nationalism. Some great Persian families were proud of their royal 
descent and maintained their national faith, Zoroastrianism. But, 
if the kings of Commagene were typical, they were equally proud of 
Macedonian royal descent, and they adopted the Greek language. 
A more intransigent national group was the Jews. In Palestine there 
developed in the second century b.c. a bitter struggle between those 
who wished to adopt Greek culture and the conservatives who clung 
strictly to the old ways. The latter prevailed, and, as a result, 
Hebrew survived in Palestine as a learned language, the scriptures 
were studied in the original, and new works were written in Hebrew. 
Outside Palestine, however, the Jews of the Dispersion soon dropped 
their native language, and, while they still studied the scriptures, 
came to know them only in a Greek translation.® 

Finally in Egypt memories of the glorious past were still alive. In 
the fourth century a series of native pretenders had rallied the 
people against the Persians, and in the second and first centuries b.c., 
when the power of the Ptolemies was on the decline, there were 
a number of serious revolts, especially in upper Egypt. National 
feeling was probably preserved and fostered in the main by the 
priesthood, a powerful hereditary corporation, but it evidently found 
a ready response in the traditional xenophobia of the lower classes. 
We possess, in copies of Roman date, a piece of propaganda which 
probably goes back to the second or third century b.c., the famous 
Oracle of the Potter, which foretells the destruction of “the city 
beside the sea”, Alexandria, and the victory of a true Pharaoh. It is 
curious and significant that this document, which professes to be a 
translation of an Egyptian prophecy, exists only in Greek versions. 

’ The prohibition of intermarriage between Alexandrians and Egyptians is 
implied a fortiori by Pap. Gnomon^ 49, which prohibits the marriage of freedmen 
of Alexandrians to Egyptians. At Naucratis also intermarriage was forbidden 
(U. Wilcken, Chrestomathie, [Leipzig, ^ 7 )* early example of a Greek 

of the “country” with an Egyptian wife is Wilcken, Chrestomathie, 51. For 
Dura see F. Cumont, Les fouilles de Doura-Europus^ 1922-3, (Paris, 1926). 
The Basilistae: Orientis Graeci Inscriptiones selectae, ed. W. Dittenberger, 
(Leipzig, 1903-5), (henceforth cited as OGI), 130. 

® The kings of Commagene: OGI, 383-401. For the struggle in Palestine 
see E. R. Bevan in Camb. Anc. Hist., viii, chap. 16. 
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Even for anti-Greek propaganda designed for Egyptians, Greek was 
apparently by this time the best medium.^ 

Whatever the reasons the Hellenization of the nearer East was 
rapid, and among the upper classes extraordinarily complete. 
Throughout the area Greek became, with a few minor exceptions, the 
only written language. In Palestine, as we have seen, Hebrew 
literature was still read and written. In Mesopotamia Syriac 
survived as a literary language. In Egypt the priests knew 
hieroglyphics and hieratic, and legal documents according to the old 
Egyptian law were still written in demotic. Apart from this the native 
languages survived only in spoken form, and sank to the level of 
patois, prevailing among the illiterate peasantry and the lower classes 
in the towns. 

In some areas which were most exposed to Greek influence the 
indigenous tongues died out altogether. By the first century B.c. 
Lydian, Carian and Lycian were apparently dead languages. In 
most areas, however, the native languages were extremely persistent. 
Phrygian was revived as a written language (in Greek characters) in 
the second and third centuries a.d. In the fourth century Basil of 
Caesarea speaks of Cappadocian as a living language, and Jerome 
records that the Galatians still spoke a Celtic tongue. Anecdotes in 
the lives of the saints reveal that Isaurian and Lycaonian were spoken 
in the sixth century. In Syria and Palestine the church provided 
special readers to translate the services into Syriac and developed 
a Syriac literature. In Egypt the old language was in the fourth 
century provided with an alphabet derived from Greek and used by 
the church for translations of the scriptures and other pious literature. 
It would seem that the mass of the peasantry and many lower class 
townspeople knew no Greek, while many of the upper classes could 
not speak the native languages. As a fifth-century traveller says of 
Palestine, “in that province part of the people know both Greek and 
Syriac, another part Greek by itself, some part too only Syriac”.^® 

Since they were literate in Greek only, it must be presumed that 
the upper classes in the nearer East received a standard Greek 
education. Unfortunately, except for scraps of text books and 

® The prophecy of the Potter: Pap. Oxy. 2332. 

Lydian and Carian: Strabo, 631, 661-3. Lycian: Tituli Asiae Minoris, i, 
pp. 5-8. Phrygian: Monumenta Asiae Minoris Antiqua^ i, p. xii. Cappadocian: 
Basil, de Spiritu Sancto, 29 (Migne, Patr. Graeca^ xxxii, 208). Galatian: 
Jerome, Comm, in Ep. Gal., ii (Migne, Patr. Latina, xxvi, 357). Isaurian and 
Lycaonian: Hermes, xliii (1908), pp. 242-3. For Syriac in Palestine see 
Itinera Hierosolymitana, S. Silvia, 47. There is much hagiographical evidence 
for Syria, Palestine and Egypt; see GC, p. 366, nn. 46-9. 
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exercises preserved in the papyri, we have no record of Greek schools 
in the Orient. We know, however, that in the Hellenistic age, there 
were great developments in education and much public interest in it. 
During this period we know of four cities in the old Greek world in 
which endowed public schools were founded — Delphi, Rhodes, Teos 
and Miletus — and we have good reason for believing that it was at 
this time that the ideal curriculum of a general education (ejKVKXioi' 
TTotSfc/a) was worked out. It must have been according to this 
scheme, in which the study of the Greek classical authors played 
a predominant part, that boys in the nearer East were taught, and thus 
imbibed a taste for Greek literature. 

^e know more about the spread of the other side of Greek 
education, athletic training. Early in the reign of Antiochus 
Epiphanes, the author of II Maccabees tells us, the high priest Jason 

built a place of exercise under the tower itself, and brought the chief young 
men under his subjection and made them wear a hat. Now such was the 
height of Greek fashions and increase of heathenish manners . . . that the 
priests had no courage to serve any more at the altar, but despising the temple 
and neglecting the sacrifices, hastened to be partakers of the unlawful 
allowance in the place of exercise, after the discus called them forth; not 
setting by the honours of their fathers, but liking the glory of the Grecians 
best of all.'^ 

If, despite strong religious prejudices, the establishment of 
a gymnasium and of the ephebate was so enthusiastically welcomed in 
such a cultural backwater as Jerusalem in 175 b.c., it is likely that 
more progressive towns had long introduced them. In Egypt 
gymnasia are attested not only in the metropolis of the nomes, but 
even in villages, and towards the end of the second century B.c. we 
find a gymnasiarch in Tyana of Cappadocia, a barbarian kingdom 
that long remained a by-word for its backwardness. The larger and 
more progressive cities went further in the cult of athletics, and 
founded quadrennial games in imitation of the Olympia. By 175 B.c. 
the Tyrians were celebrating such a festival in honour of their patron 
deity Melkart, or Heracles as they now preferred to call him.^® 
Progressive orientals were by now adopting Greek personal names, 
at first keeping their native names as well, later abandoning the 
latter altogether. We know of three Jewish high priests who followed 
this practice: Jesus becoming Jason, Onias Menelaus, and Eliakim 
Alcimus. The names adopted were sometimes, as in the case of 
Jason and Alcimus, chosen for their phonetic resemblance to the 

H. I. Marrou, A history of Education in Antiquity, (London, 1956), part ii. 

II Macc. iv. 12-15. 

Ptolemaic gymnasia in Egypt: CERP, p. 472, n. 14. Tyana: Suppl. 
Epigr. Grace,, i, 466. Tyre: II Macc, iv. 18-20. 
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native name which they replaced. More often they were Macedonian 
dynastic names; one may cite the Egyptian Ptolemy, governor of 
Cyrenaica under Ptolemy Philometor, who was also called Sympetesis, 
the Maccabee king Alexander Jannaeus, and an obscure Ascalonite 
called Shem who became Antipater. Even more frequently the 
native name was translated: thus the Phoenician Samabaal became 
Diopeithes, Abdtanit Artemidorus and Abdshems Heliodorus. 
Hence the vast proliferation of Greek theophoric names in the nearer 
East.^^ 

This fashion is an interesting symptom of the ambition of educated 
orientals to pass as Greeks in society. Finally they came to think of 
themselves as Greeks and to be regarded as such by their less 
progressive neighbours. The author of II Maccabees speaks of the 
towns of the Palestinian coast as “the neighbouring Hellenic cities”. 
Hence it is, incidentally, that the word Hellene came to mean “pagan” 
in Jewish and later in Christian Greek. 

The diffusion of Greek literature and culture was inevitably followed 
by the diffusion of Greek political ideas. Hellenized orientals were 
evidently not so well aware as modern historians that the city state 
was a dead or dying institution, and their ambition was to transform 
their communities into Greek cities. The evidence for this process is 
tenuous and fragmentary, but the final result is clear enough. Except 
in Egypt and some minor kingdoms similarly organized on a 
centralized bureaucratic pattern, the nearer East had by the first 
century b.c. become a mosaic of Greek cities. 

In some areas, notably in Seleucid Asia Minor, many native 
communities already possessed rudimentary republican institutions. 
In Pisidia, for instance, we have clear evidence from Alexander’s 
time onward that the communities, which varied from tribes with 
a central fortress to cities dominating the surrounding territory, were 
ruled by councils of elders; there was even a democratic element in 
the assembly of warriors. Again on the Syrian coast the old 
Phoenician cities, so soon as their kings were deposed in the early 
third century B.c., established elective “judges” (in Greek ^iKaaral), 
In such cases the only change required was to adopt a constitution of 
Greek form. When and how this change took place we cannot trace. 
We can only say that the movement seems to have been spontaneous 

Jesus and Onias: Josephus, Ant, Jud,, xii. 239. Eliakim: ib., xii. 385. 
Sympetesis: Polybius, xxxi. 18. Shem: Inscript. Grace, (henceforth cited as 
/G), ii, 2836. Abdtanit and Abdshems: /G, ii, 3318. Samabaal: /G, ii 
(Suppl.), 1335b. 

“ II Macc. vi. 8. Cf. Mark, vii. 26; Josephus, Ant. Jud.^ xvii. 230; Bell. 
Jud.i ii. 97. 266-8. 
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and to have grown from below and not to have been imposed from 
above. Two types of constitution were widely prevalent in western 
and southern Asia Minor respectively. In the western part the 
eponymous magistrate was usually styled stephanephorus^ and the 
executive board strategi. In the south the corresponding titles were 
demiurgus and prytaneis. The geographical distribution of these two 
types bears no relation to the dynasties to which these areas were from 
time to time subject: the demiurgus type was common to both the 
Seleucid and the Ptolemaic zones, the Attalid kingdom embraced 
both types. This phenomenon cannot be explained save on the 
hypothesis that the two types of constitution were spontaneously 
adopted by the native communities, who copied their Greek 
neighbours. The stephanephorus type is clearly of Ionian inspiration, 
the demiurgus type was borrowed from the old Greek cities of 
Pamphylia and Cilicia Pedias.^® 

In other parts, Egypt, the interior of Syria, and northern and 
eastern Asia Minor there is little or no trace of indigenous republican 
institutions. Here the acquisition of autonomy and of a Greek 
constitution were synonymous. For Syria the author of II Maccabees 
again provides us with our one intimate glimpse into the movement. 
The culminating ambition of the Hellenizing party among the Jews 
was to be registered as “the Antiochenes in Jerusalem”, a privilege 
for which they were prepared to pay Antiochus Epiphanes 150 talents. 
It is hard to believe that nothing except a dynastic title was involved, 
and the fact that some of the towns which received dynastic names at 
this period began to issue their own coins strongly suggests that with 
the title went internal autonomy under a Greek constitution. During 
this period a crop of new Antiochs, Seleucias and Epiphaneias spring 
up throughout what remained of the Seleucid kingdom, Cilicia, Syria, 
Mesopotamia, Phoenicia and Palestine. It would seem then that the 
Jews were following a popular fashion, and that Antiochus Epiphanes 
favoured the movement, whether from the idealistic motive of 
encouraging Hellenism, or because the substantial sums which the 
towns paid for their charters were welcome windfalls to his depleted 
treasury. 

If the Hellenized elite of the metropoleis of Egypt had any such 

Pisidian cities: Arrian, Anabasis^ i. 27-8; Diodorus, xviii. 46-7 (Termessus); 
Arrian, Anabasis, i. 29 (Selge); OGI, 751 (Amblada). Phoenician cities: 
Diodorus, xvi. 45 (council at Sidon); Arrian, Anabasis, ii. 15 (council at Tyre); 
Josephus, contra Apionem, i. 157 (judges at Tyre). For demiurgi and 
stephanephori see GC, pp. 310-1, n. 62. 

The Antiochenes in Jerusalem: II Macc. iv. 9, cf. 19. For the policy of 
Antiochus Epiphanes see CERP, pp. 252-3. 
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aspirations they were not permitted to fulfil them; the Ptolemies 
would tolerate no development which might weaken their centralized 
bureaucratic machine and the collection of the revenue. In the still 
backward kingdoms of northern and eastern Asia Minor there was 
probably no demand for autonomy. In Cappadocia the philhellene 
Ariarathes V Eusebes bestowed his name on the two principal towns, 
Mazaca and Tyana, and granted the former the law code of Charondas. 
But here the initiative clearly came from above. 

The ultimate ambition of every Greek city was real autonomy, 
sovereign independence. This ambition was shared by both the royal 
colonial foundations and the Hellenized oriental towns. During the 
final agony of the Seleucid kingdom not a few cities achieved their aim 
and were officially recognized as free. Seleucia in Pieria, as we know 
from an inscription, was accorded its freedom in 108 b.c. and started 
a new era to celebrate the event. Tyre had already started its era 
of freedom in 125, and Sidon and Tripolis in iii b.c. Ascalon 
followed soon after in 104.^® 

The Hellenized oriental cities strove to naturalize themselves, as it 
were, by claiming Greek origins. Some were lucky enough to figure 
already in Greek legend and proudly advertized the fact. In a third- 
century inscription the Sidonians declare that “the holy city of 
Cadmeian Thebes boasts to see her mother city splendid with 
victories’’: the allusion is to a victory at the Nemean games achieved 
by Diotimus, a “judge” of Sidon. The Lycians, fortunate in being 
mentioned in Homer, proudly celebrated the heroes Sarpedon and 
Bellerophon. So, too, the Mysians honoured their forefather, 
Chromius, who figures in the Iliad, and the princes of the 
Paphlagonians took the name of Pylaemenes, the Homeric leader of 
their forebears. 

Less fortunate cities had to forge their naturalization papers. 
Phrygian Iconium claimed to have been founded by Perseus, who 
endowed it with the image (eIkwv) of the Gorgon’s head, or 
alternatively, by Prometheus, who after the flood here made clay 
images of men to repeople the world. Pisidian Selge claimed the seer 
Calchas as its founder. Mysian Pergamum claimed the Arcadian 

Mazaca and Tyana: Strabo, 537-9. 

^“Seleucia: OGI, 257. The freedom of the other cities is deduced from 
their adoption of new eras; e.g. Seleucia (B. V. Head, Historia Nummorumy 
2nd edn. [Oxford, 1911], pp. 783, 797-8, 800, 804). Seleucia and Ascalon were 
recognized as free by the Romans (Pliny, Hist. Nat., v. 68, 79) and Tyre and 
Sidon were deprived of their liberty by Augustus (Cassius Dio, liv. 7. 6). 

Sidon: P. le Bas and W. H. Waddington, Inscriptions grecques et latinesy 
(Paris, 1870), 1866a. The Lycians: CERPy p. 403, n. 7. The Mysians: 
OGJy 446. The Paphlagonians: Strabo, 541. 
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hero Telephus, or, alternatively, declared that its eponymous founder 
Pergamus was a son of Pyrrhus and Andromeda. No fewer than six 
cities in south-western Asia Minor, Carian, Phrygian or Pisidian, 
asserted that they were foundations of Sparta.^^ 

The barbarians of the nearer East had to all appearances become 
Greeks. They spoke Greek, read Greek literature, practised athletics 
like the Greeks. Many had Greek personal names, and most lived in 
cities with Greek constitutions. How far did these new Hellenes 
retain any oriental features in their culture ? To what extent was 
Hellenistic civilization hybrid? In the intimate domain of family 
life there was some conservatism. The Roman census records of 
Egypt prove that brother and sister marriage was not uncommon 
among the Hellenized stratum of the population; the Roman 
government had even to rule that a Roman citizen might not marry 
his sister. In default of comparable records it cannot be proved that 
the practice was an old Egyptian one which survived through the 
Hellenistic age, but it is difficult to imagine how it could have 
originated otherwise. Justinian found that marriages incestuous 
according to Roman law were still common in Mesopotamia: here 
again we probably have an oriental survival.^^ 

In religion there was also much conservatism. This is a tricky 
subject, for it is difficult to penetrate beneath the forms to the beliefs 
and attitudes of the worshippers. In Egypt the Greek settlers at 
first naturally worshipped their own gods. But these do not seem to 
have become acclimatized except in the cities of Ptolemais and 
Alexandria, and in the latter the chief god was that strange hybrid 
creation of Ptolemy I, Sarapis, whose cult image was Greek and who 
was housed in a Greek temple, but whose name was Egyptian and 
whose ritual contained Egyptian elements. Elsewhere in the country 
the old Egyptian temples carried on their life unchanged, built and 
rebuilt in their traditional architectural form and served by the native 
priesthood. The Hellenized population, whether of Greek or 
Egyptian or of mixed descent, worshipped the Egyptian gods. From 
the end of the second century b.c. we have dedications to Souchos, 

Iconium: Chronicon Paschale, 71; Stephanus Byz. s.v. Mkoviov. Selge: 
Strabo, 570. Pergamum: Pausanias, 1.4,6,11.1-2. Spartan colonies: Poly¬ 
bius, V. 76 (Selge): OG/, 497, R. Cagnat, Inscript. Grace, ad res Romanas 
pert.i (Paris, 1911-27), iib 500 (Cibyra); Brit. Mus. Cat. of Greek Coins^ Caria, 
p. XXX (Alabanda); Head, Historia Nummorumy 2nd edn., pp. 705, 710 (Amblada, 
Sagalassus); /G, v, i, 452 (Synnada). 

The Roman census returns of Egypt are analysed in M. Hombert and 
C. Preaux, Recherches sur le recensement dans V^gypte romainCi (Leiden, 1952). 
The prohibition against Roman citizens marrying their sisters is in Pap. 
Gnomon^ 23. Incestuous marriages in Mesopotamia: Justinian, Novel 154. 
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the crocodile god of the Arsinoite nome, made by the ephebes of the 
local gymnasium. The Egyptian gods were generally identified with 
members of the Greek pantheon. Thus the Basilistae, whom I have 
already mentioned, reverenced “Chnubis who is also Ammon, Satis 
who is also Hera, Anubis who is also Hestia, Patempamentes who is 
also Dionysus, Petensetis who is also Cronos, Petensenis who is also 
Hermes”. But these identifications meant little. All classes 
reverenced the sacred animals and maintained such practices as the 
mummification of the dead. One may legitimately doubt whether in 
the mind of a Hellenized Egyptian there was more than a verbal 
association between the hippopotamus Thoeris and the Pallas Athene 
of whom he had read in the Iliad and Odyssey at school. It was 
fairly certainly the former whom he really worshipped. 

Elsewhere in the nearer East native cults were more deeply 
Hellenized. In Syria and Asia Minor, as in Egypt, native gods were 
equated with Greek, Reseph becoming Apollo, Tank Artemis, Baal 
Zeus and so forth. But here the native names tended to disappear, 
in Greek documents at any rate. The temples were rebuilt in the 
Greek orders and the cult statues carved by Greek artists. How early 
these processes began it is hard to say, but even the Great Mother of 
Pessinus, in the heart of Asia Minor, accepted a Greek temple 
presented by the Attalid kings. Greek ritual was also, it would 
seem, generally introduced. When Antiochus Epiphanes established 
Hellenic rites in the temple of Jehovah, identified with Zeus Olympius, 
he was probably enforcing on the backward Jews practices voluntarily 
adopted by their more progressive neighbours. We have seen that 
the Tyrians were already celebrating games in Greek fashion in 
honour of Melkart Heracles. The transformation was not, of course, 
everywhere complete. At Emisa an ancient sacred stone remained 
the cult object, and at Pessinus the barbaric rites of the Great Mother 
survived. But in many cities what were to all appearance Greek gods 
came to be worshipped in Greek temples with Greek ritual. A 
Hellenized Tyrian would have found no difficulty in thinking of 
Heracles of Tyre as the same Heracles of whose exploits he read in 
Greek literature. 

Oriental origin is sometimes postulated for one rehgious innovation 
of the Hellenistic age, the worship of kings. This is a complex and 
disputed topic, and I will treat it briefly and dogmatically. The 
Egyptians worshipped their kings as gods, and Alexander based his 

Serapis; U. Wilcken, Urkunden der Ptolemaerzeit, (Berlin, 1927) part i. 
Dedications to Souchos: OGI, 176, 178. The Basilistae: 130. 

Greek temple at Pessinus: Strabo, 567. Greek ritual at Jerusalem: 
II Macc. vi. I ff. 
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claim to divinity on his salutation by the Egyptian priests of Ammon 
as son of Zeus. The cult thus had an immediate oriental inspiration. 
But its rapid and enthusiastic reception by the Greeks shows that it 
harmonized with Greek religious feeling of the day. It is noteworthy 
that the royal cult was in many cases initiated by purely Greek 
communities. Rhodes and the league of Aegean islands disputed the 
honour of having first worshipped Ptolemy Soter. Athens en¬ 
thusiastically deified Antigonus and Demetrius. The cult was 
always purely Hellenic in form, musical and athletic festivals playing 
a prominent part in it. In Egypt the Greek cult worship of the 
Ptolemies was quite separate from the indigenous cult conducted in 
the native temples. The worship of kings seems to have been 
welcomed by the Greeks as the natural way of expressing their 
admiration for and gratitude to their royal benefactors. Euhemerus 
turned this idea inside out by postulating that the traditional gods 
were ancient kings who had benefited the human race in the distant 
past.^® 

Nor does the monarchy itself seem to have owed anything to 
oriental influences. Alexander’s attempt to introduce Persian royal 
robes and the Persian ceremonial of proskynesis provoked so violent 
a reaction that his successors never tried to revive it: the Hellenistic 
courts remained purely Macedonian in form. In substance the 
monarchy gradually lost its patriarchal flavour. The king’s friends 
were no longer his brother nobles, but ministers and favourites, 
dependent upon his favour. The Macedonian people, which had 
exercised certain vaguely defined rights in determining the succession 
and trying cases of high treason, no longer existed save in the form of 
the army; the army, however, was no longer a national militia, but a 
professional body of increasingly mixed origins. 

The new monarchies developed vast bureaucratic administrative 
machines. Here there was some quite overt borrowing of existing 
oriental institutions, the satraps of the Seleucid kingdom, and the 
nomarchs and royal scribes of the Ptolemies. But the central 
governments seem to have been built up pragmatically in response to 
new needs, and so was much of the provincial administration. 

The temple of Ammon was peculiar in that it was an Egyptian temple, 
whose oracle had a high reputation in Greece. When a priest called Alexander 
son of Ammon, qua king of Egypt, Alexander was thus able to claim that an 
oracle of Zeus (with whom Ammon was identified) had acknowledged him as 
son of Zeus. That his claim was based on the oracle of Ammon is shown by 
the ram’s horns of Ammon with which he is depicted on the coins. The 
Rhodians similarly consulted the oracle of Ammon before deifying Ptolemy I 
(Diodorus, xx. 100). For the claim of the Islanders to have deified him first 
see W. Dittenberger, Sylloge Inscript. Graec.^ 3rd edn., (Leipzig, 1915), 390 * 
Deification of Antigonus and Demetrius by Athens: Plutarch, Demetrius^ 10. 3. 
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Certain important fiscal techniques of the new monarchies, notably the 
contract system for collecting the revenue and managing the 
monopolies, and the monopolies themselves, seem on our somewhat 
tenuous evidence to have no oriental prototype, and to have been 
derived from the common practice of the Greek city states. Even 
the theory, of some fiscal importance, that the land of the kingdom all 
belonged to the king, does not seem to be genuinely oriental, but 
a logical construct based on the Greek idea of the oriental monarch. 
The Great King in Greek eyes was the owner, despotes^ of his kingdom, 
and his subjects were his slaves. The Macedonian kings succeeded 
to his rights by conquest. How far this theory was exploited in 
practice we do not know. It may have been used to expropriate 
native landowners, and thus acquire lands for founding colonial cities, 
granting allotments to military settlers, and bestowing estates on 
royal ministers and favourites. It may also have been used for 
amassing royal lands on which rents could be charged. The theory 
had a curious corollary. It was apparently deduced from it that the 
king could not make an absolute gift of land to any of his subjects; 
the royal ownership of the land of the kingdom was inalienable. If 
a grantee wanted security of tenure he could only obtain it by 
incorporating his land in the territory of a city; for cities were 
technically not part of the kingdom, but separate states. In several 
Seleucid land grants the beneficiary is expressly authorized to take 
this step.2« 

The Macedonian monarchy, transplanted to the nearer East, in 
practice became more absolute, and thus approximated to an oriental 
monarchy. This change, however, does not seem to have been due to 
oriental influences, but to have been a natural adaptation to its new 
environment, and, in so far as it was based on any theory, that theory 
was Greek. 

In sum, I would suggest that, except in the sphere of family life and 
of religion, the Hellenistic civilization of the nearer East was purely 
Hellenic, uncontaminated by oriental influences. The degree and 
quality of Hellenization, of course, differed widely from region to 

In Egypt all the land seems to have been in principle royal (yfj paaiAtKi^), 
some being granted (as yf\ kv dtf^crei) to temples, military settlers and other 
private possessors (see U. Wilcken, Grundzugey [Leipzig, 1912], pp. 270-2). 
In Asia Minor, Alexander in his letter to Priene (OG/, i) implies that any land 
not in the territory of the city belonged to him. The same theory is implied by 
the permission given by Antiochus I to Aristodicides {ih.y 221) to incorporate the 
lands granted to him in the territory of a city, and by the similar permission 
given by Antiochus II to Laodice (/&., 225). There is no oriental evidence that 
the Egyptian or Persian kings made any claim to own their kingdoms, though the 
Greeks thought that they did, as is shown by the argument in Xenophon, 
Hellenicuy iii. i. 25 ff. 
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region. In Egypt the Greek language was probably more widely 
diffused than elsewhere^ penetrating even to the peasantry, and Greek 
education, both intellectual and physical, was universal among the 
upper class. On the other hand, religion remained almost entirely 
oriental, and there was no development of Greek political institutions. 
In Syria the Hellenization of the urban upper class was very complete 
except among the Jews and on the eastern desert fringe. On the 
coast and in the fertile belt behind it the towns became Greek cities, 
and scarcely a vestige of their oriental past survived — on the surface 
at any rate — save in a few great shrines which retained ancient rites 
and festivals. In Asia Minor the west and south were even more 
thoroughly Hellenized than Syria, but in the north east, in 
Paphlagonia, Pontus and Cappadocia, little progress had been made 
and only a few islands of Greek culture existed. 

In the course of its diffusion over the nearer East, Greek culture 
became standardized and to some extent diluted. There had hitherto 
been no one Greek language: each district, almost each city, had its 
own. Now a common Greek language, the /coiv/?, a modified form 
of Attic, was adopted by the royal governments and became universal 
throughout the Greek world. Again there had hitherto been no 
common Greek law: each city had its own code. The more famous of 
these codes became more widely diffused, being adopted by new 
colonial cities and by Hellenized native cities. Thus Alexandria 
adopted Athenian law, and Eusebeia in Cappadocia the laws of 
Charondas. Moreover, the common habit of inviting commissions 
of judges from another city to clear up arrears of litigation tended to 
assimilate the civic codes and to popularize some general principles 
of law; for such judicial commissions preferred to settle cases on rules 
of equity rather than by the civic code. Finally, among the mixed 
settlers of Egypt the royal courts gradually built up a common Greek 
law, based on royal ordinances and on their own equitable judgements. 
We know very little of Greek law outside Egypt, but ultimately it 
would seem a more or less uniform system came to be accepted 
throughout the nearer East.^® 

At Palmyra in the desert halfway between Syria and Mesopotamia there 
was parity between Greek and Syriac, most inscriptions being bilingual. 
Examples of the survival of old oriental cults are Emisa, where a meteoric stone 
was worshipped (Herodian, iii. 3. 4 ff.) and Heliopolis and Apheca, where 
ritual prostitution was practised down to Constantine’s day (Socrates, Eccl. 
Hist., i. 18). 

28 Athenian law at Alexandria: Pap. Oxy. 2177. Laws of Charondas at 
Eusebeia: Strabo 539. Similarly the new city created by Antigonus from the 
amalgamation of Teos and Lebedos was to adopt the laws of Cos (Dittenberger, 
Sylloge^, 344). For the Hellenistic law of Egypt see R. Taubenschlag, The 
Law of Greco-Roman Egypt in the light of the papyri, (Warsaw, 1955). 
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Education was also standardized in the Hellenistic age. The 
primary stage — reading, writing and arithmetic — was followed by 
jfjniuiuaTiKi]^ the study of Greek literature, Homer, and sometimes 
also Hesiod, the lyric poets, the Attic dramatists, especially Euripides 
and Menander, and in prose the historians. This was followed by 
rhetoric — the art of prose composition and oratory, based on the 
Attic orators and, above all, Demosthenes. Also included in the 
course, but often neglected, was geometry, based on Euclid, 
apiOjurjTiKj'iy or the science of numbers, or the theory of 

music, and astronomy, for which Aratus’ Phaenomena became 
a popular text book.^^ 

Greek literature was, moreover, codified. Through the labours of 
the scholars of the Museum in Alexandria, standard texts were 
produced of the authors of all periods and all cities, and a consolidated 
corpus of Classical Greek literature was thus brought into being. 
For the benefit of the general reader and for use in schools lists of the 
best authors were drawn up — the three best Attic tragedians, the 
ten Attic orators, and so forth. This study of the past seems to have 
had a somewhat inhibiting effect on current literature. What was 
produced tended to be antiquarian and imitative — Homeric epics, for 
instance, like the Argonautica of Apollonius Rhodius. 

Literary production, both of belles lettres and in the fields of 
history and philosophy, was at first confined to the old Greek cities, 
or at any rate to men born and bred in the Greek homeland; for 
though Alexandria early became a great literary centre, the poets and 
scholars of the Museum were all emigres attracted by the bounty of 
the Ptolemies and the resources of the great library. Neither the 
Greek colonies in the East nor the Hellenized native cities made any 
contribution to Greek literature and learning for some two centuries 
after Alexander’s day. A colonial atmosphere is not conducive to 
the higher refinements of civilization, and it is, therefore, perhaps not 
surprising that Antioch’s first known poet is Archias, for whom Cicero 
wrote a famous speech. About the same time its neighbour Apamea 
produced the famous Stoic philosopher, historian and geographer 
Posidonius, and in Bithynia Nicaea gave birth to the epigrammatist 
Parthenius. The Hellenized native cities indeed were earlier in the 
field than the Greek colonies. Already in the second century b.c. 
Phoenician Marathus produced a Greek philosopher in Menelaus, 
and Sidon a Greek poet in Antipater. By the first century b.c. 
Tyre and Ascalon also had their philosophers, Apollonius and 
Antiochus, and Gadara was a considerable literary centre boasting 
Marrou, A history of Education in Antiquity, part ii. 
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the poet Meleager, Menippus the satyrist, and Philodemus the 
Epicurean. It is less surprising that Lydia and Caria, lands long in 
close contact with the homeland, were by the first century B.c. 
producing a profusion of grammarians, rhetoricians, poets, historians 
and philosophers. 

In the realm of philosophy the old schools of the Academy and the 
Lyceum still flourished at Athens, and in them and in many new 
centres metaphysical speculation continued on the lines set by Plato 
and Aristotle, and notable advances were made in various branches of 
mathematics and physical science. But new schools of philosophy 
arose which had a very different approach. Neither Zeno nor 
Epicurus was primarily interested in investigating the nature of the 
universe. They had their respective cosmologies, but these were 
schematic and largely derivative. They were in essence moral 
philosophers, who preached a new way of life, and here too they 
differed from their predecessors in regarding man not as a political 
animal who found his fulfilment in the life of his city, but as a lone 
figure, exposed to the blows of fortune. Epicurus advocated the 
temperate pursuit of pleasure in the company of a small circle of 
friends, and indifference to rehgion, politics and wealth. The Stoics, 
of sterner stuff, preached the resolute pursuit of individual virtue as 
an end in itself, but likewise recommended emotional non-involvement 
in outside interests. 

We are generally told that these new philosophies were the products 
of Hellenistic political conditions. The city state was dead, and 
therefore the individual, exposed naked to the chilly world, required 
a new philosophy of life to guide him. I find difficulty in accepting 
this view for two reasons. Firstly, unless my picture of the Hellenistic 
age is completely false, the city state was far from dead, and very 
much alive in the Greece in which Zeno and Epicurus taught. 
Secondly, the Cynics had been preaching a not dissimilar doctrine 
for a generation before Alexander. 

That acute sense of insecurity which both Stoicism and 
Epicureanism were designed to remedy was, I would suggest, the 
product of a disease which had been endemic in the city state for over 
a century when Zeno and Epicurus began to teach, gtclolq. There 
were few cities in Greece in which a man of wealth and prominence 
could feel secure. At any moment a revolution might occur, from 
which, if he escaped with his life, he would emerge an exile and 
a pauper. When Alexander decreed the return of the exiles to their 
cities, more than twenty thousand, we are told, flocked to Olympia 
to hear the proclamation. It was to such men, I think, that Zeno and 
Epicurus preached, and to such men that their doctrines appealed. 
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For like most other philosophies. Stoicism and Epicureanism were 
designed for men of education and culture, of some wealth and 
standing, such as were the majority of the exiles. It is unlikely that 
they appealed much to common folk, who probably found solace for 
their troubles in religion.^® 

Nor do the new philosophies seem to have appealed to the mass of 
the Greek immigrants in the kingdom of the nearer East. It is very 
unsafe to argue from silence, but it is perhaps significant that no scrap 
of Stoic or Epicurean writing has been identified among the Hellenistic 
papyri of Egypt. Yet here, if anywhere, these philosophies ought to 
have flourished, for here there was an abundance of men cut off from 
the life of the city state — the thousands of mercenary soldiers in the 
garrison towns and of military settlers scattered over the countryside, 
not to speak of the many officials and public contractors and other 
men of business. But though city-less these men were not insecure. 
The military settler was assured of a comfortable livelihood for 
himself and his family on his allotment, and the majority of 
mercenaries could rely on long-term employment in the new kingdoms, 
and could be much more certain of their pay than ever in the past. 
They had no particular need to fortify themselves against the blows 
of fortune. 

To satisfy their needs for social intercourse they formed clubs. 
The Hellenistic age abounded in clubs of every kind, religious, 
professional, and ethnic. The military settlers had their gymnasia, 
which served not only as training schools for the young men, but as 
social centres for their alumni. Ethnic clubs were also common 
among the troops; clubs of Achaeans, Iordans, Cretans, Lycians, 
Cilicians are recorded among the mixed mercenary garrison of Cyprus 
under the Ptolemies.®^ 

There was one important if very limited class in the Hellenistic 
kingdom, to which Stoicism might, and sometimes did, make its 
appeal — the kings themselves. They were indeed lonely men, in 
need of some code of conduct to guide them in the exercise of their 
arbitrary power, and at the same time subject to sudden reversals of 
fortune in their incessant wars with one another. The Stoic 
philosophers rose to the occasion. Not a few became as it were 
domestic chaplains to kings, and some wrote treatises on kingship and 
its moral problems. None survive, but they were no doubt the 
prototypes of the long series of tracts which we possess from Roman 
and Byzantine times. This was the one contribution of the Hellenistic 

Alexander and the exiles: Diodorus, xviii. 8. 

For gymnasia in Egypt see above n. 13. Ethnic clubs: OGI, 145-8, 151, 
153 ^ 157^ 162. 
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age to political philosophy. The theory of the city state had been 
worked out, and on that theme there was little room for original 
thought. On monarchy, on the other hand, the earlier philosophers 
had not contributed much. Kingship, it is true, had been recognized 
by Plato and Aristotle as one of the legitimate forms of government, 
and in abstract theory the rule of the philosopher king had been 
idealized. But in practice monarchy in the fourth century was not 
regarded seriously. The only monarchs were either tyrants, whom 
Greek sentiment abhorred, or barbarian kings whom it despised. 
The few legitimate Greek kings reigned over backward peoples, the 
Epirots and the Macedonians, who, partly for that very reason, were 
scarcely recognized as true Hellenes. The political situation had now 
changed. The monarchy could no longer be ignored: it had become 
not only important but respectable, and a proper subject for serious 
philosophic treatment. 

The most remarkable achievement of the Hellenistic age was, to 
my mind, the diffusion of Greek culture in the Near East. The 
process was not completed in the age of the Successors. Geographic¬ 
ally important areas remained little touched by Hellenism, and it was 
only the upper strata of society which were Hellenized. Nevertheless, 
within these limits the transformation was extraordinarily thorough. 
Upper and middle class Egyptians, Syrians, Pisidians, Lydians, 
Phrygians came to speak the Greek language, to read the Greek 
classics, to practise Greek athletic training, to govern themselves in 
Greek cities according to Greek constitutions, to adopt Greek names 
and social habits, to build their temples and public buildings in the 
Greek orders, and finally to think of themselves as Greeks. 

The Greek civilization of these Hellenized orientals was, moreover, 
I would maintain, singularly pure and but little contaminated by 
oriental survivals. Even in the sphere of religion, where the 
transformation was least complete, it was only in Egypt that the 
indigenous cults remained dominant and little changed. In Syria 
and Asia Minor certain shrines retained strong oriental features, but 
in most cities the old gods were as thoroughly Hellenized as their 
educated worshippers, and became indistinguishable from the 
members of the Greek pantheon whose names they adopted. 

Jesus College^ Cambridge A, H, M, Jones 

See E. R. Goodenough, “The Political Philosophy of Hellenistic Kingship”. 
Yale Classical Studies:, i (1928), pp. 55 ff., and L. Delatte, Les trait is de la 
royaute, (Liege, 1942). Diotogenes and Ecphantus were probably not 
Hellenistic writers, but lived in the second or third century A.D. The Stoic 
Persaeus, however, who lived at the court of Antigonus Gonatas, is recorded 
to have written a treatise on kingship (Diogenes Laertius, vii. i. 7-9, 36). 
The earliest surviving works on kingship are Dio Chrysostom’s orations (i-iv); 
he wrote under Trajan. 



